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PREFACE 


I SHALL best explain the purpose of this work by a few lines 
of autobiography. 

In May 1889 I was appointed to the Chair of Law in 
Melbourne University as successor to the late Dr. W. E. Hearn, 
so favourably known, not only in Australia, but also in Eugland 
and America, as the author of The Aryan Household, The Govern- 
ment of England, and other works. Immediately upon my 
arrival in Melbourne, I found it incumbent upon me, in order 
to fulfil the engagements made by the Faculty of Law, to lecture 
upon a subject called “The Public Law of Victoria," of which 
I had not, at that time, any special knowledge. 

In ordinary circumstances it would have been a sufficiently 
severe task to lecture to a large and critical audience upon a 
topie which I had not thoroughly studied. But in this case 
the hardship was intensified by the fact that I could find no 
text-book which would give me even an outline idea of the 
subject. The only authorities prescribed by the Faculty were 
the Acts of Parliament for the time being in force in Victoria 
on various branches of it. 

. The inadequacy of such a provision for the teaching of 
Public Law, in a country like Victoria, must be manifest. 
In Victoria, as in England, much of that which is most import- 
ant in sound constitutional knowledge is never embodied in 
statutes at all. Judicial decisions, diplomatic correspondence, 
resolutions of the Houses of Parliament, political tradition and 
practice generally, form essential items in the list of the sources 
of publie law. To expect a beginner to assimilate publie law 
from a study of the statutes alone, is like expecting a foreigner 
to master the railway system from an examination of the time- 
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table. For a ripe scholar such as Dr. Hearn, who had grown 
up with and personally influenced the developement of the 
Constitution of Victoria, it was easy to explain and illustrate 
the subject, using the statutes as occasional evidence. But to 
myself, and, I believe, also to my students, such a course was 
not open. 

In the circumstances, it seemed best for me to throw 
myself frankly on the confidence of my class, explaining to 
them the situation in which I was placed, begging their for- 
bearance for imperfections, and promising them at the earliest 
possible moment something in the way of a text-book. I felt 
that this latter promise was especially due to those country 
students who, though obliged to pass the examinations, were 
unable to attend lectures. Upon them the circumstances bore 
especially hard. 

I have now to thank the members of my class for the 
readiness with which they entered into my views, and the 
consideration which they extended to my shortcomings. During 
the lecture terms of the years 1889 and 1890, I was able, by dint 
of hard work, just to keep pace with their requirements. In 
fulfilment of my promise, I bring out this little book, having 
been more intensely convinced, as I have written each page 
of it, that the subject of which it treats cannot be grasped 
by an ordinary student without some other guide than the 
statute-book. 

It will be seen, then, that this work is primarily a text- 
book for university students. It is not, and does not pretend 
to be, a manual for practitioners. I have not attempted to go, 
for example, into the details of election law or the practice of 
Parliamentary Committees. І have, in all cases, subordinated 
the professional to the scientific side of the subject. It has, in 
fact, been my steady aim to show that the body of government 
is not a mere collection of casual mandates, the arbitrary 
result of the surrender of individual independence to the control 
of the aggregate, but the vital offspring of the working of the 
spirit of order upon the chaos of circumstance, a true organism 
with a verifiable past and a conjectural future, with a structure 
well worth careful study, and with limbs and members whose 
function it is to effect and apply the political ideals of the 
community. With this object, I have commenced by sketching 
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the organism in its earlier stages of developement ; when I have 
arrived at its present form, I have abandoned the historical 
method (except in a few details) and have subjected it to a 
process of dissection and analysis. 

But although I have written primarily for university 
students, I have ventured to hope that my book will have an 
interest also for a wider class of students. Among the ever- 
increasing number of those who study the course of political 
developement, and the nature of political phenomena, there may 
be a few who will be glad to have a report upon the growth of 
English principles in a new atmosphere. There is so much 
in that atmosphere which reproduces the conditions of their 
ancestral home, that these principles have taken root with 
amazing firmness. On the other hand, so much is different, or 
rather, so much is wanting, that the variations which have 
followed from the change of climate seem to me intensely inter- 
esting and instructive. Many tendencies, at present only 
latent in English politics, or kept in check by powerful counter- 
influences, have in Victoria run their unhindered course, and 
can therefore be studied under the valuable condition of 
abstraction. Knowing and sympathising with the desire of 
students such as I have alluded to for simple, unalloyed facts, 
I have, so far as possible, avoided comment or expression of 
opinion in the body of the book. In the concluding chapter 
only, I have permitted myself to moralise. It is easy to skip 
a concluding chapter. 

I should like also to think that a few of the more prac- 
tically-minded persons who actually carry on the business of 
politics would make use of my work. I do not offer them 
views or opinions, but simply facts, and I have been amazed 
to find how many persons in important political positions (I 
do not allude specially to Victorian examples) are ignorant of 
the elementary facts of their subject. But, apart from these 
cases, in a country where every adult male has at least some 
influence on politics, there should be no lack of interest in 
political information. What, after all, is the good of democracy, 
unless it increases the intelligent interest taken by the members 
of the community in the problems of government? And the 
first condition of such interest is an adequate knowledge of 
the elementary facts of the case. 
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One word upon the title of my book. I have not (as I 
first intended) called it “The Public Law of Victoria,” because 
I have thought that such a title might imply a more detailed 
statement of professional law than I intend to give. I have 
avoided the obvious name of “The Constitution of Victoria,” 
because it seems to be the custom with English writers to 
confine the term “Constitution” to a very narrow sphere, 
limited, practically, by the direct action of Parliament and the 
central executive. I am strongly convinced that this practice 
has tended to obscure that most important side of the citizen’s 
existence which is covered by the action of the local authorities, 
and I do not think that there is any sound warrant for it. 
But I am bound by precedent, and I have therefore used the 
expression “The Government of Victoria,” to cover what. I 
hope will prove to be a fairly complete, though by no means 
detailed account of the organs of government in Victoria at 
the close of the year 1890. Of the merits of those organs, 
judged by their practical results, І have said very little. That 
is a topic which I hope to take up in a later and more com- 
prehensive work. But though I have not put in the shading, 
I trust that I have not omitted any important features in my 
Sketch. 

It now only remains for me to perform the grateful task 
of thanking those who have so kindly come to my assistance 
with information and encouragement. For the plan and 
execution of the book I am alone responsible. Notwithstand- 
ing that I have verified every relation which seemed to me of 
any real importance by reference to the original authorities, 
I dare not hope that I have avoided errors, and for such errors 
as there may be, І alone am to blame. But my special 
gratitude is due to Sir Henry Parkes, G.C.M.G., Premier of 
New South Wales, to the Hon. H. J. Wrixon, Q.C., late 
Attorney-General of Victoria, and to my colleague, the Hon. 
F. S. Dobson, Q.C., Chairman of Committees in the Legislative 
Council of Victoria, for the valuable help which their official 
experience and position have enabled them, and their courtesy 
has prompted them to afford me in explaining the actual 
working of the traditional machinery of government; to Mr. 
Donald Mackinnon, M.A., of Lineoln's Inn and the Victorian 
Bar, who has brought his great knowledge of the modern 
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statute law of Vietoria to bear upon my proof-sheets; and to 
Messrs. Dowden and Armstrong, of the Public Library, Mel- 
bourne, for their constant endeavours to lighten my always 
severe, and sometimes irksome labours in that valuable institu- 
tion. The help of other friends has been acknowledged in the 
footnotes, in connection with the special matters in which their 
assistance has been so valuable. 


MELBOURNE, August 1891. 
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“Government Gazette.” 

“ Legislative Assembly.” 

* Legislative Council.” 

* New South Wales." 

= “Port Phillip’ 

* Victoria,” or “ Victorian.” 

“Votes and Proceedings” (ùe. the 
official minutes). 


[N.B. In the legislation of New South Wales and Victoria, each 
enactment is deemed a separate statute, not, as in English legislation, a 
chapter of the statute of the session. A Colonial Act cannot, therefore, 
fall in two regnal years. It is thus, in most cases, easy to distinguish 
at once between the quotation of an English and that of a Colonial Act. 
The former would run thus (е.9.) 


18 & 19 Vic. c. 55, 
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the latter thus 
19 Vic. No. 6. 


From the first session of the Parliament of Victoria (1856-7) the Acts 
are numbered consecutively, instead of being started afresh each year, and 
are often quoted by the number only. In these pages, however, the 
regnal year is generally prefixed, as a ready guide to the date of the 
enactment.] 


CHAPTER I 
THE HOME GOVERNMENT OF THE COLONIES PRIOR TO 1835 


THE ancient theory of government in England was that every 
act of state—legislative, executive, and judicial—was per- 
formed by and in the name of the Crown. The theory still 
holds, though it has received in the course of centuries a 
most important addition—that the Crown must itself act, in 
almost every case, through its appropriate agents, who, as a 
matter of fact, have practically suggested the act in question. 
And in tracing the origin of a department of state, the old 
theory is still our safest guide. If we go back far enough, we 
shall find surely that the root of the matter is to be found in 
the autocratic power of the Crown. As time goes on, and 
business increases, the Crown entrusts the matter to a special 
body of advisers, always in theory the servants of the Crown, 
and often very powerfully influenced by the Crown's personal 
views, but gradually acquiring an independent position. Still 
later, this body of advisers passes by degrees under the control 
of Parliament, though nominally remaining in the service of 
the Crown. Such is the general course of the history of 
English government, and it is especially the course of the 
history of English colonial government. 

The earliest foreign possessions of the English Crown were 
foreign in every sense. They consisted of certain fiefs of the 
decaying Roman Empire, which, by dynastic arrangements, or 
by conquest, became vested in English kings. Their inhabit- 
ants were strangers to the English, and, with rare exceptions, 
such as that of Calais, they never formed part of the ordinary 
English system of government. Long after the Parliament of 
England had become an important factor in home affairs it 

Heo B 


2 GOVERNMENT PRIOR TO 1835 INTROD, 


abstained from any share in the government of foreign depend- 
encies. It regarded them with dislike as sources of war and 
expense. They were left entirely, as a royal appanage, to the 
personal government of the Crown, through its personally chosen 
agents. 

Even when the founding of true colonies began, Parliament 
claimed no share in their management. Virginia, the oldest 
of the American group, was organised by letters-patent from 
the Crown. Maryland and Pennsylvania were actually granted 
in fee to private individuals. Crown-charters, not Acts of 
Parliament, were the bases of such powers of self-government 
as the old English-speaking colonies possessed! The depend- 
encies acquired by conquest were managed as Crown estates. 

The first body to acquire a constitutional position with 
regard to foreign possessions was the Privy Council. In the 
time of the Commonwealth, a period which is in truth the 
seedplot of modern politics, we find the Protector, whose 
generals had been fighting the Spaniard for the empire of the 
Southern Seas, appointing a committee “to take into considera- 
tion the Trade and Navigation of this Commonwealth."? We 
are not told of what body this was a committee, but as no 
Parliament was in existence at the time of its appointment 
(2d November 1655), and as the letter of summons says that 
the appointment is made by His Highness with the advice of 
his Council, there can be little doubt that it was regarded as a 
committee of the latter body, and as a matter of fact we learn 
from another source ? that its officials were paid by the Council. 

The inclusion of the subject of Navigation in its commis- 
sion would undoubtedly have given the committee power to 
deal with the English dependencies abroad. But unfortunately 
the statesmen of the Commonwealth were too busy to develope 
the idea; and, though additions to its membership were осса- 
sionally made,* we learn from anonymous but fairly reliable 


1 Cf. a list of the settlements which received charters from the Crown between 
1574 апа 1660 in Calendar of State Papers (colonial), p. viii. Тһе whole of the 
preface to this volume is well worth reading by those interested in the history of 
the English colonies. 

2 Whitelock, Memorials (edition 1782), p. 630. 

3 Privy Seal Book, 1656, p. 56 (quoted in Thomas’s Notes of Materials for the 
History of Public Departments, p. 77). 

4 Eg. Whitelock, p. 634 (February 1655-56). 
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testimony, that the committee soon became “ merely nominal.” ! 
The plan did not, however, entirely drop out of sight, for, 
immediately after the Restoration, Charles II. created by patent 
two bodies specially concerned with the administration of 
dependencies. The first, known as the Council of Trade, con- 
stituted by patent dated 7th November 1660,? was charged by 
Article XI. of its instructions to consider the general state of 
the Foreign Plantations, and in all matters wherein these were 
concerned to take advice *from the Council appointed to sit 
apart for the most particular inspection, regulation, and care of 
the Foreign Plantations.” This was the second body, the 
Council of Foreign Plantations, constituted by patent dated 1st 
December 1660,* and its Articles of Instruction show clearly 
that it is the direct ancestor of the Colonial Office of the present 
day. Its members are to establish a regular correspondence 
with the Governors of the various dependencies, to require 
them to send an account of their affairs and the constitution 
of their laws and government, to hear and report to the king 
upon all complaints, to investigate the subject of emigration, 
“and how noxious and unprofitable persons may be trans- 
planted to the general advantage of the Public and commodity 
of our Foreign Plantations,’ and, in a word, “to advise, order, 
settle, and dispose of all matters relating to the good govern- 
ment ... of the Foreign Plantations,” ? 

These two bodies were consolidated by royal patent of the 
27th September 1672 ° into The Council of Trade and Planta- 
tions, with salaried president and vice-president, but the united 
Board was itself abolished by a revoking patent of the 21st 
December 1675.7 There can be little doubt that, while they 
existed, these councils were looked upon as committees of the 
Privy Council, for, by their Articles, the members of the Council 
of Foreign Plantations are directed, when they deem further 
powers necessary, to address themselves to the king or Privy 
Council for further directions; and, in the patent revoking 
their commission, the joint council are ordered to deliver up 
their papers to the Clerk of the Privy Council? 

The Board of Trade and Plantations was revived by King 


1 Thomas, p. 77. 2 Ibid. з Ibid. 
5 Articles quoted in Thomas, p. 34. 
6 Ibid. p. 78. 7 Ibid. p. 79. 


8 Thomas, p. 34 (Article XI.) 9- Тый, 
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William III. on the 16th December 1695. Тһе powers given 
to the commissioners specially refer to the “Plantations in 
America and elsewhere,’ and include, in addition to the 
functions of the joint board of Charles IL, the important right 
to recommend to the King in Council the names of persons to 
be appointed Governors and officials, and also the duty of con- 
sidering the Acts of the Assemblies of the Plantations sent to 
England for the royal approval.’ 

This board was continued, under various commissions, till 
the year 1781, when, at the close of the American War of 
Independence, the Board of Trade and Plantations was abolished 
by statute? and it was provided? that the functions of the 
commissioners might be exercised by any committee or com- 
mittees of the Privy Council, appointed by His Majesty during 
pleasure, without salary, fee, or pension to the members thereof. 
A feeling of despair, occasioned by the loss of the American 
colonies, and a desire for economic reform, combined to prevent 
the latter provision being properly carried out till the year 
1786, when an Order in Council constituted a regular establish- 
ment of eighteen officials, charged with attending to the busi- 
ness of the committees contemplated by the Act of 17824 In 
the year 1817 the Crown was authorised by statute? to pay a 
salary not exceeding £2000 a year to the Vice-President of 
the Committee of the Council appointed for the consideration 
of matters relating to Trade and Foreign Plantations; and in the 
year 1827 a similar provision was made with regard to the 
Presidency which, it was specially enacted, should not on that 
account be deemed a “new office.”’ (The President and Vice- 
President were, in fact, with the exception of the Colonial 
Secretary, the only working members of the committee.) 

The establishment thus created, familiarly known as “ The 
Board of Trade,” continued in existence down to the time of 
the foundation of Port Phillip. But it was by no means the 
sole, or even the most important provision made by the English 
government for the management of the colonies. We have not 
yet seen how it was that Parliament came to have a voice in 


1 Thomas, p. 79 (Article XI.) 2 22 Geo. III. ч. 82. 
3 8 15. * "Thomas, p. 79. 
5 57 Geo. III. c. 66. о 7 Geo. IV. с. 39, 


7 This was to avoid the operation of the restrictions of the 6 Anne, с, 7, 88 25 
and 26 (which see). 
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the matter, for the Privy Couneil is à body which, in theory, 
1s quite independent of Parliament, and its committees are not, 
nominally, under Parliamentary control. To understand how 
Parliament acquired the control of the colonial government, we 
must consider for a moment the history of the office of Secre- 
tary of State for the Colonies. 

From very early times there had been in England officials 
known as ^ King's Secretaries.” As their name implies, they 
were officials attached to the, person of the monarch, to conduct 
his correspondence and act as his messengers. For centuries 
their appointments were purely casual, they had no definite 
position in the state, and their numbers varied with the actual 
requirements of the day. But with the reign of Henry VIII. 
they began to acquire a distinct standing. Their official rank 
was fixed by the Statute of Precedence of 15401 From that 
time until the year 1708 the regular number of Secretaries 
was two, known respectively as the “ First” and “Second,” or 
the “ Northern” and “ Southern,’ and this tradition was rarely 
departed from. The warrant of Henry VIII. (said to be of 
date 1539 or 1540), which appointed Thomas Wriothesly and 
Ralph Sadler to “have the name and office of the Kinges 
Majesties Principal Secretaryes,” ordained that they should 
attend His Majesty whenever he was present in the “ Hiegh 
House” of Parliament, and that at other times they should sit 
alternately by weeks in the “ Hieghe” House and the “ Lowe” 
House, except that when special business should be treated in 
the latter, they might both be present.* The warrant also 
obviously contemplates the presence of the secretaries, though 
in a subordinate condition, in all meetings of ће Council’ and 
we therefore glean from it this most important fact, that in the 
sixteenth century the king’s secretaries did actually constitute 
a link between the Council and the Parliament, the respective 
depositories of prerogative and popular power. 

The office gained further recognition by the practice, which 
began in 1558,° of creating it by patent, instead of by mere 


1 31 Hen. VIII. c. 10. 2 Thomas, p. 27. 

3 State Paper Commission, vol. i. p. 628 n. 

4 іа. p. 624. But they had no votes unless they happened to be peers (31 
Hen. VIII. о. 10, 8 8). 

5 Ibid. p. 623. The 31 Hen. VIII. c. 10, § 10, expressly gave them seats. 

6, Thomas, р. 27. 


6 GOVERNMENT PRIOR TO 1835 INTROD. 


warrant or delivery of the seals, and from the beginning of the 
seventeenth century its holders are spoken of as Secretaries of 
State” Their position was still further strengthened by Claren- 
don's scheme of government at the time of the Restoration, one 
of its rules being that the Principal Secretaries of State should 
be of all Committees of the Council." 

It is doubtful, however, whether a Secretary of State at 
this time retained the right to sit, ex oficio, in Parliament. 
Like the Lord Chancellor before him, a Secretary of State had 
ceased to be the personal attendant of the king; he had de- 
veloped into a great public official. After the Restoration, the 
office was frequently held by men of firstrate importance in 
politics, men like Arlington, Sunderland, and Godolphin, who 
were generally members of one House of Parliament; and this 
practice led easily, after the Revolution, into the maxim that a 
secretary of State ought to be a member of Parliament. 

The custom of having two Principal Secretaries of State 
continued practically unbroken till the year 1768. Sixty years 
before that date, Queen Aune, iu 1708, had appointed a Third 
Secretary, for Scottish affairs, and the appointment was con- 
tinued till the Jacobite rising in 1745, but the Third Secretary 
was not necessarily of Cabinet rank, and did not take an equal 
position with his older colleagues. Walpole was also made 
Secretary at War in 1708, and the office was continued inter- 
mittently for some time, but it was not a Secretaryship of State, 
and must not be confounded with the later Secretaryship for 
War. 

In 1768 a really new departure was taken by the appoint- 
ment of the Earl of Hillsborough as Secretary of State for the 
Colonies. The patent of appointment (dated 27th February 
1768) distinctly states that “the public business of the 
Colonies and Plantations increasing, it is expedient to appoint 
one other Principal Secretary of State besides the two ancient 
Principal Secretaries.” * 

Here, then, we get a clear recognition of the colonies as a 
department of state, with a special official to look after it. 
The holder of the office, if à member of the House of Commons, 


1 The first instance is said to have been in 1601 (Thomas, p. 27). I have 
not been able to trace the reference in Rymer, but find instances in 1610, 1616, 
and 1617 (Rymer, Federa, vii. 2, pp. 169 and 210, and vii. 3, p. 4). 

? Thomas, p. 23. 3 Ibid. p. 27. * Quoted in Thomas, p. 27. 
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would require to be re-elected under the provisions of the Act 
of 1708; but he would escape the exclusion of the Place Act 
of 17422? and so the practice of Parliamentary control could be 
extended to the Colonial Office. Unfortunately, the creation of 
the department was soon followed by the loss of the American 
colonies, and in 1781? the office of Third Secretary, or Secretary 
of State for the Colonies, was, with the Council of Trade and 
Plantations itself, swept away. Such colonial business as 
remained was transferred to the “ Home" office,* which, with 
the “Foreign” office, by а new arrangement made in 1782, 
replaced the former Northern and Southern departments. For 
some time the personality of the old Colonial Department sur- 
vived in the separate staff of the “ Office for Plantations,” which 
existed inside the Home Office, but even this distinction had 
disappeared before 1795.9 Until the year 1801 the business 
of the colonies continued to be transacted in the Home Office." 
But in that year another change was made. The necessities 

of the great French war had led to the establishment, on the 
11th July 1794? of a permanent War Department, presided 
over by a Secretary of State, and in 1801 the business of the 
colonies was transferred to this new department, the head 
whereof was thenceforward known as the “ Secretary for War 
and the Colonies.” This arrangement continued till some years 
after the founding of Port Phillip, and fixed the number of 
Secretaries of State at three. But, still, it must be remembered 
that the position of a Secretary of State is functional only, 
not organic. There is no law which compels Her Majesty to 
appoint any particular number, and the division of business can 
be varied at any time, while each Secretary can act for any 
other in all matters properly cognisable by a Secretary of State. 
It must be borne in mind also, that the other secretaryships 
referred to at this period of history, the Secretaryship at War 
held by Lord Palmerston in 1812 and 1827, and the Chief 
Secretaryship for Ireland created at the time of the Union, are 
not Principal Secretaryships of State at all? It is still more 
important to remember that, during the present century, the 

1 6 Anne, c. 7, $ 20. 2 15 Geo. II. c. 22, 3 By 22 Geo. III. c. 82, 

* Thomas, p. 35. 5 Ibid. p. 28. 

в Ibid, р. 85. 7 Ibid. в й. 

9 Strictly epeaking, the Home Secretary is to this day responsible for the 
affairs of Ireland, the Chief Secretary being bis official subordinate. 
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Secretary for the Colonies has invariably been a member of 
Parliament, and nearly always in the Cabinet. This practice 
it is which has enabled Parliament, by means of questions 
asked of the Colonial Secretary or Under-Secretary,’ to take part 
in the actual administration of the colonies. The right of 
Parliament to legislate for the colonies was formally claimed in 
1766,? and has often been exercised. 

We have now traced the growth of the two principles 
which, at the founding of Port Phillip, determined the form of 
the constitutional relations of the English government with the 
colonies. We may close the chapter with a quotation, which 
illustrates the working at that time of the two principles, the 
principle that the colonies are governed by the Crown, and the 
principle that that government must be conducted in accordance 
with the views of Parliament. The extract relates specially to 
colonial legislation, but it may serve as an illustration for 
general colonial business. 


* All Acts passed by Colonies having Legislative Governments are trans- 
initted to the Secretary of State to be laid before Her Majesty. These 
Acts are forwarded by the Secretary of State to the Clerk of the Privy 
Council, and are thus submitted to Her Majesty, who thereupon orders a 
reference to be made to the Board of Trade. The Secretary of State, being 
himself a member of the Board, communicates with the President by means 
of minutes, pointing out in the first instance the Acts which appear to him 
to require the peculiar attention of the Board, or which should be referred 
for the opinion of any other Department of the Government (most frequently 
the Treasury). Those Acts which'do not appear to him to fall within the 
| peculiar province of the Board of Trade are recommended to be confirmed, 
disallowed, or left to their operation, as the case may require, which 
recommendation is, as a matter of course, complied with ; but all the Acts 
of this class of Colonies must receive the formal sanction of the Board of 
Trade before being assented to by the Crown? 


That is to say, a colonial question came in the first place 
before the Secretary for the Colonies, who was nominally a 
servant of the Crown, but really a great parliamentary official 
with a seat in the Cabinet. By him it was laid before his 


1 When the Colonial Secretary is a peer, the Under-Secretary is always chosen 
from the House of Commons, and conversely. So there is always some one to be 
questioned. 

? By the 6 Geo. III. c. 12. The Act expressly mentions only the American 
colonies, but there is no doubt that the claim was meant to be general The 
Act has never been repealed. 

3 'Thomas, p. 81. 
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principal, the Crown, which referred it to its regularly appointed 
advisers on such subjects, the Committee of the Council for Trade 
and Plantations, or, as they were usually called, the Board of 
Trade, who finally advised the Crown as to its course of action. 
But, ever since the days of Huskisson’s fiscal refornis, the 
President of the Board of Trade had also been a Cabinet 
Minister, responsible to Parliament. And so ultimately Parlia- 
ment controlled the whole matter. Such anomalies occur at 
every turn in the English constitution, and it is only by 
patiently unravelling their history that we can learn how the 
government of the empire has assumed its present character. 


CHAPTER II 


THE LOCAL! GOVERNMENT OF THE COLONIES (AND PARTICULARLY 
OF NEW SOUTH WALES) PRIOR TO THE YEAR 1835 


As bas been before said, such local constitutions as the earlier 
English-speaking colonies possessed were usually acquired by 
direct charter or proclamation of the Crown. The first im- 
portant deviation from this rule was in the case of the colony 
of Quebec, which by statute of 1774? received an improved 
form of local government. The precedent was followed, in 
the year 1791, by Mr. Pitts famous Canada Act? which 
united the two provinces of Quebec and Ontario. It has been 
declared by high authority * that the reason for the introduc- 
tion of Parliamentary action into the government of Canada 
was the desire to concede to the Roman Catholic colonists 
certain rights inconsistent with the severe Conformity statutes 
then existing, and with which the Crown had no power to 
dispense? But the application of the principle about the same 
time to the government of India, and, soon after, to Australian 
affairs, makes it more probable that the change was really 
due to the growing extension of Parliamentary influence over 
all departments of state. 

1 The word ‘‘local” is used throughout this chapter to distinguish matters 


conducted in the colony from those conducted by the Home government. 
? 14 Geo. III. c. 83. 


3 81 Geo. III. с. 31. (These two statutes should be carefully studied, for they 
contain the modern policy of the English government with regard to colonial 
constitutions.) 

4 See Report of the Committee of Her Majestys Privy Council for Trade and 
Plantations (4th April 1849), in Victorian Votes and Proceedings, 1849, pp. 702-712. 

5 This is a curious instance, if it be true, of deference to the teachings of his- 
tory. James II. lost his crown by his exercise of the dispensing power. George 
III. would have been only too ready to enforce the existing legislation against 
the Catholics, if his ministers would have allowed him. 
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Be this as it may, the practice of the present century has 
been, whilst leaving to conquered acquisitions as much as pos- 
sible their previous forms of government, to confer local con- 
stitutions by Act of Parliament upon possessions acquired by 
settlement. The course of proceeding has been fairly uniform. 
First, there has been a purely despotic government, when the 
colony has been ruled as a military position by & Governor and 
а handful of officials appointed by the Home government. 
Then there has been a constitution, with a Legislative Council, 
partly appointed by the Governor and partly elective. Of this 
Council the Crown officials have always formed part, but the 
executive has been unassailable by the legislature, and respon- 
sible only to the Colonial Office; possessions in these two stages 
being known technically as “Crown Colonies.” In the third 
stage, there have generally been two Houses of Legislature, 
both elective, or one elective and one nominee, and the execu- 
tive has consisted of officials chosen for their Parliamentary 
position, and liable to dismissal, like ministers in England, in 
consequence of an adverse vote of the legislature. This is the 
era of “ Responsible Government.” 

Until the year 1823 the colony of New South Wales had 
been in the first, or military stage of government. The com- 
mission to its founder, Governor Phillip, practically vests 
despotic powers in his hands. There is no word of a local 
council, and the Governor has merely to take the oath to 
observe the laws relating to Trade and Plantations.’ The civil 
and criminal courts established ? under the 24 Geo. ПІ. с. 565? 
and the consequent Orders in Council,* make no provision for 
any popular element in the administration of justice.” Perhaps 
the most important check on the despotic power of the early 
Governors was the establishment, by Letters-Patent of 5th May 
1787,° of a Vice-Admiralty Court, though, as the Governor was 

1 See copy of commission in Barton, History of New South Wales, i. p. 474. 
The accompanying instructions (23d April 1787) are mainly economic in character. 

? By Letters-Patent of 2d April 1787 (Barton, i. p. 531). 

8 The Act legalising transportation. 

* Of 6th December 1786 (fixing eastern coast of N. S. W. as place for recep- 
tion of convicts). 

5 Unless, possibly, the presence of assessors appointed by the Governor may 
be regarded in that light. 

6 Copy in Barton, i. p. 587. It appears by a recital in the commission of Sir 


James Dowling as commissary of the court (Callaghan, Acts and Ordinances, li. 
p. 1426), that there had been earlier Letters of the 12th April 1787. 
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himself senior member of the court, even this step left him with 
an overwhelming power. Not til the year 1823 was passed 
the first Constitutional Statute which operated in Australia. 
And even the 4 Geo. IV. e. 96 is not primarily concerned 
with government in the full sense of the term, but with the 
administration of justice, a matter which, as we have seen, had 
been dealt with for New South Wales so far back as 1785. 
It is interesting to note the order in which the functions of 
government develope. In Australia by far the earliest func- 
tion was the administration of justice. 

But the 4 Geo. IV. c. 96 marked a great advance. Not 
only was the old military court of 1787 to be entirely super- 
seded by the erection of a Supreme Court and Court of Appeals 
somewhat on the English model,’ but the Crown was empowered 
to create by warrant a Council, consisting of five, six, or seven 
persons, with considerable legislative power. The members of 
the Council were to hold their places entirely at the discretion 
of the Crown, and even a majority of them could not overrule 
the Governor in matters of legislation? in which the Chief- 
Justice was also to have an independent position ;? but still the 
statute marked a great advance on the old state of things. 
It is noteworthy that it specially required * that all laws and 
ordinances made under it in the colony, as well as the English 
Orders in Council issued in pursuance of it, should be laid 
before the English Parliament. 

The 4 Geo. IV. c. 96 was carried into execution by Royal 
Charter, dated the 13th October 1823,° creating a Supreme 
Court of Justice, and by the appointment, under warrant of 
the 1st December 1823,° of five members of Council. These 
members were simply the five chief government officials—the 
Lieutenant-Governor, the Chief-Justice, the Colonial Secretary, 
the Principal Surgeon, and the Surveyor-General—and their 
official connection with the Council is proved by the fact that 
the warrant appointing them directs that in case any of them 
die before the warrant reaches the colony, their successors 
in office are to take their places in the Council. But Lord 
Bathurst’s letter, which accompanied the warrant, explained 


1 4 Geo. IV. c. 96, §§ 1-18. 2 Ibid. 8 24. 3 Ibid. § 29. 
4 Ibid. § 31. 5 Callaghan, ii. p. 1435. 
6 Copy in Votes and Proceedings of Council (N. S. W.), vol. i. p. 1. 
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that this policy was only to prevail until the English govern- 
ment had been made aware of the names of suitable local 
aspirants. In pursuance of this pledge the Council was re- 
constituted by warrant of the 17th July 1825,? which appointed 
the full number of members, including amongst them the names 
of three private individuals. 

But meanwhile a very important : step had been taken. 
The 44th section of the Act of 18289 had empowered the 
Crown to constitute and erect the island of Van Diemen’s Land * 
(which had formerly been part of the colony of New South 
Wales), * and any Islands, Territones, or Places thereto adjacent, 
into à separate Colony, independent of New South Wales." 
The Crown did not avail itself to the full of the powers of the 
section, but it made Van Diemen’s Land a Lieutenant-Governor- 
ship under the Governor of New South Wales, whose somewhat 
peculiar relationship with the new Lieutenant-Governor of Van 
Diemen’s Land was defined at length in Lord Bathurst’s letter 
to Sir Thomas Brisbane of the 28th August 1823.5 The 
importance of the step was twofold, for not only did it give 
the first form of separate existence to the present colony of 
Tasmania, but it practically deprived the settlers in Van 
Diemen’s Land of the constitutional advantages granted by 
the 4 Geo. IV. с. 96 to the inhabitants of New South Wales. 

The growing wealth and development of the Australian 
colonies after the Act of 1823 is marked by the fact that in 
the year 1827 the Home government ceased to provide funds 
for the carrying on of the civil governments of Australia 
leaving them to the support of the local treasuries ; and in the 
year 1829 the 4 Geo. IV. c. 96, originally framed as a tem- 
porary statute, but prolonged by a continuing Act, was super- 


1 Letter in Votes and Proccedings (N. S. W.), vol. i. p. 1. 

? Warrant, ibid. p. 20. 3 4 Geo. IV. c. 96. 

4 Norfolk Island had already been constitnted a lientenant-governorship by 
letters-patent of 28th January 1790 (Barton, i. p. 526). The Instructions of 
the lieutenant-governor were from Governor Phillip (ibid. p. 527). 

5 Votes and Proceedings (№. S. W.), vol. i.p. 12. "There had practically been 
a separate local government before this date in Van Diemen's Land (cf. Hobart 
Town Gazette from 1820 onwards) A distinct Supreme Court: was constituted 
for Van Diemen's Land by Letters-Patent in 1823 (cf. 9 Geo. IV. c. 83, § 2). 

6 Letter, dated 23d September 1834, from the Secretary of the Treasury to Sir 
George Grey. (Quoted in House of Commons Sessional Papers, 1840, vii. 
p. 559.) 
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seded by the important statute 9 Geo. IV. c. 83, the basis of 
constitutional rights in New South Wales at the time of the 
founding of Port Phillip. 

The new statute, like its predecessor, was primarily concerned 
with the administration of justice. In the first place, the 
existing Supreme Court, or any new creation which might 
replace it, was to be a Court of Record, and to have complete 
civil and criminal jurisdiction in New South Wales and its 
dependencies, with all the powers of the three common-law 
courts at Westminster; to be at all times a Court of Oyer and: 
Terminer and Gaol Delivery ? in and for New South Wales and 
its dependencies ; to be a Court of Equity in the same places, 
with all the equitable and common-law jurisdiction of the Lord 
High Chancellor in England ;? and to have such ecclesiastical 
jurisdiction as had been or should be given by the Letters- 
Patent of constitution) The Crown was further empowered 
to institute circuit courts, to be served by judges of the Supreme 
Court, on the English model,’ and to allow, under such regula- 
tions as it should think fit, an appeal from the decisions of the 
Supreme Court to His Majesty in Council? Criminal issues 
were to be tried before a judge or judges of the Supreme Court, 
assisted by seven assessors chosen from commissioned officers 
of the army or navy,’ and civil issues by a judge or judges with 
two magistrates acting as assessors ;* but upon special authority 
by Order in Council the legislature of Ше colony was to be 
entitled to apply the jury system to any issues of fact permitted 
by the order? 

Provision was also made for the establishment of inferior 
tribunals by empowering the local legislature to institute courts 
of General and Quarter sessions, and to give them power to take 
cognisance in a summary way of all offences, not of a capital 
nature, committed by convicts, and of all matters cognisable 
by similar courts in England, subject, in the case of free offenders, 
to the rules laid down by the Act for the guidance of the 
Supreme Court." А similar power was given to establish 
inferior courts of civil jurisdiction, to be known as “ Courts of 

1 I.e. a court whose records are received in all proceedings, without further 
proof, as conclusive evidence of the truth of the statements they contain. 
? Forthe exact meaning of these terms cf. Blackstone (ed. 1769), iv. pp. 266-8. 


3 9 Geo. IV. c. 88, 8 11. $812: uS sss 6514, 
7 85. 8 88. 9 8 10. 10 81r. 
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Requests,” presided over by “ Commissioners " appointed by the 
Crown, with jurisdiction in cases of debt and damage up to the 
value of ten pounds.’ Another most important section enacts 
“That all Laws and Statutes in force within the Realm of 
England at the Time of the passing of this Act (not being 
inconsistent herewith, or with any Charter or Letters-Patent or 
Order in Council which may be issued in pursuance hereof) 
shall be applied in the Administration of Justice in the courts 
of New South Wales and Van Diemen's Land respectively, so 
far as the same can be applied within the said Colonies,” but 
in case of any doubt as to this applicability the colonial legis- 
lature is empowered to declare whether or not they do apply, 
or to establish any modification or limitation of them within 
the colony. This section, which is still in force, leaves the 
position of the colonial courts and legislatures, with regard to 
the laws of England existing before 25th July 1828, extremely 
doubtful. Of course it is obvious that the colonial courts are 
bound to recognise any of such laws which are clearly unrepealed. 
It is equally plain that the colonial courts would be obliged to 
weigh any argument directed to show that an express or implied 
repeal or limitation by a colonial legislature was ultra vires. 
But it is submitted that no authoritative decision on the point 
could be pronounced by any court save the ultimate Court of 
Appeal, the Judicial Committee of the Privy Council. And it 
is clear that the 24th section of the Act of 1828 only intended 
to confer amending powers in cases of genuine doubt, whilst 
the actual enabling words both of that statute* and the previous 
statute of 18235 distinctly limit the legislative power of the 
Governor and Council to laws and ordinances not repugnant to 
the Laws of England. Nevertheless, the power of the colonial 
legislature to alter the English law for the colony appears to 
have been recognised by Lord Chelmsford in the case of Rolfe 
v. Flower Salting Co.9 decided in the year 1865, though the 

1 9 Geo. IV. c. 83, 8 18. 2 824. 

3 It will be noticed that this section speaks expressly from the passing of the 


Act. The other provisions, generally speaking, date from the lst March 1829 
(8 39). 

* 8:21. 5 4 Geo. IV. c. 96, 8 24. 

6 L.R. 1, P.C. at p. 48. The colonial Act in question was the 5 Vic. No. 17 
(N. S. W.) See also discussion of the same subject in Webb, Imperial Law and 
Statutes, pp. 61-68 ; also an elaborate early judgment on the same point in the 
case of Macdonald v. Levy (Votes and Proceedings, N.S. W., 1888, p. 175). 
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point was not actually necessary to the decision. Later Consti- 
tutional statutes have placed the matter on a different footing. 

After making these elaborate provisions for the administra- 
tion of justice, the 9 Geo. IV. c. 83 goes on to authorise the 
creation of a Legislative Council Its members are to occupy 
their seats by the same tenure as before, but their numbers 
are increased to a minimum of ten and a maximum of fifteen.! 
The Council cannot act unless at least two-thirds of its 
members, exclusive of the chairman, are present? All legisla- 
tion (following strictly the English precedent) is to proceed in 
the Governor's name, but, except in cases of emergency, he is 
not to legislate until the proposed measure has been laid before 
the Council, and a disapproval thereof by the majority present 
at any meeting is to be fatal to the proposal, the objectors being, 
however, bound to state their reasons on the Council minutes. 
No law can be proposed by any one but the Governor, but he is 
likewise bound to record his reasons for refusing to introduce a 
particular measure. The Governor is also to preside at all meet- 
ings of the Council unless specially prevented.* 

All laws and ordinances made by the Council are to be 
submitted at once to the Supreme Court, whose members may 
within fourteen days of their passing represent to the Governor 
that they are ultra vires, whereupon the Governor is to suspend 
their operation (which otherwise begins at the expiration of the 
fourteen days) until the representation has been brought before 
the Council, The Council may, if it pleases, overrule the re- 
monstrance, but 16 must be transmitted by the Governor to the 
Home authorities.* Moreover, all colonial laws are to be so 
transmitted within six months of their passing, and may be 
disallowed by the Crown at any time within four years. They 
are also to be laid at once before both Houses of the English 
Parliament.® 

1 9 Geo. IV. c. 83, § 21. 

? $ 22. Such an essential proportion of a public body is usual spoken of, 
though somewhat inaccurately, as a quorum." The word attained its present 
meauiug from the old Latiu forms of commissions to the justices of the peace in 
England. The commission would empower a certain number of them’ to hear 
certain cases, but specify names of some of the justices, the presence of one of 
whom should be necessary. So the wording would run: ‘‘ With power for you, 
or апу three of you, of whom (quorum) X to be one." There is an amusing 


refereuce to the practice in Sheridan's Scheming Lieutenant, Act II. Scene 4, 
? $23. * $ 22. 5 $ 28. 6 $ 29. 
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The actual extent of the legislative powers conferred on the 
council has been before alluded to. It is *to make Laws and 
Ordinances for the Peace, Welfare, and good Government of the 
said Colonies respectively, such Laws and Ordinances not being 
repugnant to this Áct, or to any Charter, or Letters-Patent, or 
Order in Council which may be issued in pursuance hereof, or 
to the Laws of England." ^ The power of imposing new taxation 
is also strictly limited to taxes required for local purposes,’ but 
the power, already vested in the governor by previous statutes, 
of levying certain customs and excise duties, is made exercis- 
able for the future with the advice of the Council? 

These were the chief constitutional powers of the local 
government of New South Wales at the time of the founding 
of Port Phillip. It will be seen that, while they mark a 
distinct advance on the old constitution of 1823, inasmuch as 
the Governor can no longer overrule the majority of the Council 
in matters of legislation, they still fall far short of a true system 
of Parliamentary government. The members of the Legislative 
Council still hold their seats at the pleasure of the Crown, and 
the Council has absolutely no control over the executive, which 
is directly responsible to the Home authorities. Such criticism 
of the executive as appears upon the minutes of the Legislative 
Council is strictly limited to protests regarding the expenditure of 
the colonial revenue, in which matter the Legislative Council has 
a statutory position,® but even here the expenditure is finally sub- 
ject to the control of the Commissioners of the English Treasury." 

The separation of the executive from the constitutional 
side of the government, and the fact that the records of the 
proceedings of the executive have not been published, render 
it somewhat difficult to give any account of its methods. But 
we gather from the official documents that at this period there 
was in New South Wales an official staff consisting of a Chief- 
Justice, an Archdeacon, a Colonial Secretary, an Attorney-General, 
a Collector of Customs, an Auditor-General, a Principal Surgeon, 


1 It must be remembered that the 4 Geo. IV. c. 96 was a constitutional statute 
also for Van Diemen's Land. 28-9]. $ § 25. 

4 59 Geo. III. c. 114; 1 & 2 Geo. IV. о. 8; and 3 Geo. IV. c. 96. The latter 
statute empowers the governor to levy customs duties of 10s. a gallon on 
British and 15s. a gallon on foreign spirits, 4s. a pound on tobacco, and 15 
per cent ad valorem on non-British manufactures imported direct from British 
ports. 5 9 Geo. IV. c. 88, § 27. 6 Ibid. 7 Ibid. 
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and a Surveyor-General! These officials were all appointed 
and paid by the Home government, and some of them at least 
met as an Executive Council under the directions by this time 
introduced into the Governors Commission? The Executive 
Council is, of course, the direct ancestor of the modern Colonial 
Cabinet, the legal title of which body is still The Executive 
Council Occasionally non-official persons sat in the old 
Executive Council of New South Wales? and the practice is 
still rarely followed. But primarily the Executive Council is 
a body of officials charged with the actual administration of 
the country, and meeting to discuss matters of common policy. 
The titles of the offices which they hold usually explain their 
principal functions. The Colonial Secretary, or the “Chief” 
Secretary, as he is sometimes called, was the general political 
official; he was responsible for everything not specially allotted 
to another department. To the Surveyor-General fell the im- 
portant task of extending the frontiers of the settled land of 
the colony, of superinteuding the making and repair of the 
roads, and of reporting upon applications for Crown grants. 
Some of the old offices are still in existence. The Chief-Justice 
and the Auditor-General? are no longer political officials, the 
dignitaries of the Church have ceased to be officials at all, the 
Principal Surgeon has naturally disappeared. The Collector of 
Customs and the Surveyor-General have become the Commis- 
sioner of Customs and the Minister or Commissioner of Crown 


1 The office of Lieutenant-Governor of New South Wales (as a permanent 
appointment) seems to have ceased with the separation of Van Diemen’s Land 
in 1829. (Cf. Minutes of the Council, N. S. W., 1826-1830.) 

2 E.g. into that of Sir Richard Bourke, 25th June 1831. (Original in 
possession of government of New South Wales.) 

3 E.g. Colonel Lindesay, 1827-1831. He was an official, but not a colonial 
official. (Cf. Votes and Proceedings, N. S. W., 1881, p. 89.) 

* [t appears likely that at this period the Executive Council was rarely 
summoned, except on special occasions, such as the examination of Captain 
Robinson in the case of Sudds and Thompson, under General Darling in 1829. 
(Parl. Report, 1st Sept. 1835, evidence, p. 5.) Through the kindness of the 
Premier of New South Wales (Sir Henry Parkes), the author has heen allowed to 
reproduce (see Appendix A) a page of the Minute-Book of the Executive Council 
for 1837. From this specimen it seems probable that at this time in ordinary 
cases the Governor issued his instructions, which were merely communicated to 
the officials concerned. 

5 The office of Auditor-General was abolished in Victoria under the 21 Vic. 
No. 24, following the provision of the Constitution Act (19 Vic.), and the posi- 
tion is filled by three non-political ** Commissioners of Audit." (22 Vic. No. 86.) 
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Lands respectively. The Colonial Secretary and the Attorney- 
General retain their old titles? The exact position of these 
political officials at the present day is a matter of some difficulty, 
which will have to be considered. But there can be no doubt 
that, at the time of which we are speaking, they were simply 
paid administrative agents of the Crown, holding their posts on 
the same terms as the permanent officials in Downing Street or 
Somerset House. Some of them sat in the Legislative Council, 
and, doubtless, there expressed the Government policy; but 
as officials they were entirely unfettered by the views of the 
legislature. 

Some considerable progress had been made in the develope- 
ment of the scheme of government contemplated by the Act of 
1828 before the year 1835. There was a system of “common ^ 
and “special” juries for civil cases, and the principle of trial 
by jury had been slightly applied to criminal matters? Courts 
of General Quarter-Sessions and Courts of Requests had been 
constituted.* Police courts and Courts of petty sessions had 
been organised,’ and the fees chargeable in them regulated 
by statute The Customs had been placed on a regular and 
statutory footing But especially important in the early 
history of Port Phillip was the Act passed in the year 1833 
* for protecting the Crown Lands of this Colony from Encroach- 
ment, Intrusion, and Trespass."? This Act, with its amendment 
of 1834, authorised the appointment of “Commissioners of 
Crown Lands in the Colony of New South Wales," who should 
have power to take all necessary steps to protect the Crown 
Lands from trespass, and especially from trespass which might 
ultimately be used to ground a claim of title by occupation. 
These officials were invested with considerable authority, and 
were entitled to call on all justices of the peace and constables 
to aid them in the performance of their duty. 


1 The office of Surveyor-General has been reconstituted as a non-political 
office in Victoria. 

2 Perhaps one of the best ways of realising the extent of the executive 
machinery at this period is to glance through the estimates printed in the Votes 
and Proccedings of the Leg. Councils. 

3 2 Will. IV. No. 3; and 4 Will. IV. No. 12 (N. S. W.) 

* 8 Will. IV. Nos. 2 & 8 (№. S. W.) 

5 4 Will. IV. No. 7 ; and 5 Will. IV. No. 22 (N. S. W.) 

$ 4 Will. IV. No. 5 (N. S. W.) 7 11 Geo. IV. No. 6 (№. S. W.) 

8 4 Will. IV. No. 10 (N. S. W.) ® 5 Will. IV. No. 12 (N. 8. W.) 
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It now only remains, to complete our view of the political 
horizon of Australia in 1835, to point out that the colony of 
Van Diemen's Land had been separated, for purposes of local 
government, from the colony of New South Wales, by royal 
warrant under the 44th section of the Act of 1823 ;! that the 
“province” of South Australia was just being organised on 
the most approved principles under the English Act 4 & 5 Will. 
IV. c. 95;? and that the Swan River settlement (afterwards 
known as * Western Australia") had been begun by Captain 
Stirling under Colonial office Regulations in the year 1829, 
aud was now suffering from the untoward circumstances of 
its early history. Queensland had, at the time, no separate 
existence, but was the Moreton Bay District of New South 
Wales. New Zealand was a subordinate settlement, barely 
organised, under the control of the Governor at Sydney. 


1 4 Geo. IV. c. 96. 
* See, for full account, Sessional Papers (House of Lords), 1841, vol. iv. 


PART I 


MAGISTERIAL GOVERNMENT 


CHAPTER III 
THE FOUNDING OF PORT PHILLIP 


For purposes of constitutional law, the history of Victoria 
begins with the settlement of the Port Phillip Association in the 
year 1835. There had been earlier attempts at colonisation, 
but they had not led to any general results. The best known 
of them are the settlement under Captain Collins at Sullivan’s 
Bay in 1803, abandoned almost immediately, the settlement at 
Western Port in 1824, which only lasted til 1827, and the 
settlement of the Hentys at Portland Bay in 1834, ultimately 
merged in the fortunes of the Port Phillip colony. 

The Port Phillip Association was simply the commercial 
venture of a few men living at Launceston, a port on the 
northern coast of Van Diemen's Land, the nearest, or almost 
the nearest, coast to Port Phillip Bay. At the time when 
their agent first landed at Port Phillip and obtained by 
two so-called deeds of feoffment the grant of about 150,000 
acres of land from the aboriginals, there appears to have been 
no formal arrangement between the members of the Association; + 
but, shortly after Mr. Batman’s return from his expedition, a 
provisional deed of partnership was entered into by the fifteen 
members? This deed not only makes no attempt to provide 
any system of government for the new territory, but it care- 
fully excludes, so far as it can, even the notion of an ordinary 
partnership. Therefore, as the schemes of the Association 
soon collapsed, it is not worth while to analyse the contents of 
this deed of partnership. It has had no influence upon the 
form of government in Victoria. 


1 Bonwick, Port Phillip Settlement, p. 357. 
2 Copy in Bonwick, p. 365. 
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For a very important though very easily settled question 
of constitutional law presented itself at the outset. What was 
the legal position of the so-called grantees of land at Geelong 
and Dutigalla ? 

Their own first view obviously was that they were entitled 
by virtue of the grant from the savages. This is put beyond 
question by their letter to the Secretary of State for War and the 
Colonies dated the 27th June 1835, in which they say: “ We 
might therefore have contented ourselves with this treaty with 
the aboriginal tribes, and quietly have taken possession of the 
land without any official notice, either to the British or Colonial 
governments" And they emphasise the view that the real 
sovereignty in the soil is vested in the aboriginals, by pointing 
out that they have agreed to pay a perpetual tribute to them, 
which will be lost if the government do not advise the Crown 
to *relinquish any legal or constructive right to the land in 
question." 

It is possible that the writers of this letter did not quite 
consider the legitimate consequences of their argument. In 
all probability they did not mean seriously to deny the authority 
of the English Crown in the new territory, nor to dispense with 
British protection against the fleets of France and other powers, 
which might easily have snapped up such a tempting prize as 
the settlement at Port Phillip. Yet this is the logical inference 
from their letter. If the sovereignty in the soil were vested 
in the aboriginals, it could not be vested in the Crown; the 
territory of Port Phillip would be alien soil, and Great Britain 
would have no right to take the smallest part in its concerns, 
nor to interfere, except on grounds of expediency, to save it 
from appropriation by any foreign power. And John Batman 
and his friends would be legal subjects of Jagajaga, Moowhip, 
aud Mommarmalar,’ the aboriginal chiefs. 


1 To be found in Bonwick, p. 160. The letter, as printed in Bonwick, does not 
bear any address. It is probable that the writers thought they were addressing 
Lord Aberdeen, who held office till May 1835, on the 12th of which month Mr. 
Charles Grant (created Lord Glenelg) was appointed. The news of this change 
cannot have reached Van Diemen’s Land by the 27th June. 

? The alleged deed of feoffment is to be seen in the Public Library at 
Melbourne, and is interesting from an antiquarian point of view. The names of 
the chiefs must have been purely conjectural. The aboriginals of 1835 were not 
accustomed to the use of the pen, and did not sign their names. Doubtless they 
thought it a good joke to make little black marks on a sheepskin, 
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On any other supposition, the land, according to the well- 
known constitutional principle, was vested in the Crown. 
Whether the territory of Port Phillip were truly a No-man’s- 
land, discovered and occupied by British subjects, or whether 
it were already British soil, within the jurisdiction of New 
South Wales or any other jurisdiction, the legal result to the 
settlers was the same. They could have no title except that 
which the Crown chose to give them. What arrangement the 
English government would make for the organisation of the 
new territory was for it alone, influenced, doubtless, by the 
circumstances of the case, to decide. It might treat Port 
Phillip as part of New South Wales, of South Australia, or of 
Van Diemen’s Land, or it might give it a separate government, 
regarding it as a new colony. The fact (even if it had been 
so)' that none of the commissions of the Australian governors 
covered the new territory was, as between the British govern- 
ment and its subjects, immaterial; for these were mere in- 
structions to officials, and could be altered at any time. 
The fact that Sir Richard Bourke, then Governor of New South 
Wales, had been expressly forbidden by the same authority to 
allow settlements in the new region,’ was also immaterial, and 
on the same grounds. For the English law recognises no title 
to land by occupatio in its subjects. There is not any No-man's- 
land within its dominions; all is vested in the Crown. And 
if the British subject colonises land which is outside British 
dominions, he does so as an agent of the Crown, who may be 
disavowed if he acts without authority, but whose territorial 
acquisitions belong to his principal. 

This was practically the view adopted by the authorities 
both in England and Australia. To the latter naturally 
belonged the first step, which was taken by Sir Richard Bourke 
when, on the 26th August 1835, he issued a proclamation 
claiming Port Phillip as part of the territory comprised within 
his commission, and warning the settlers that all persons found 


1 But it was not. Cf. the limits of the commission of Governor Macquarie 
printed in the volume of Australian papers (Pub. Lib. 443, 9, 15, p. 372), 
and that of Governor Bligh therein recited. I doubt if a copy of Governor 
Bourke’s commission is to be seen in Victoria, but I have seen the original at 
Sydney, and it includes everything on the mainland up to the present boundary 


of Western Australia. 
2 Cf. Letter of Sir R. Bourke in Votes and Proceedings (N. S. W.), 1887, p. 588. 
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in possession of land without Crown authority would be treated 
as trespassers.’ 

But the settlers appealed directly to the Home authorities, 
sending an agent to England to represent their views. The 
answer he received was decisive. He took the private opinions 
of four distinguished counsel, and three of them agreed that the 
soil of Port Phillip was vested in the Crown. The fourth (Dr. 
Lushington) came to a different conclusion on this point, for 
reasons not stated; but all the four counsel agreed that the 
grants from the aboriginals were not valid as against the 
Crown.’ 

The action of the Government evidently proceeded on the 
same conclusions. Lord Glenelg (the Secretary of State for 
War and the Colonies) at once declared that the new settlement 
fell within the jurisdiction of the Governor of New South 
Wales, and, in spite of repeated applications, declined to 
"interfere in any way between Sir Richard Bourke and the 
settlers, mainly on the ground that a general principle for 
dealing with Crown lands in Australia had been laid down, and 
that to depart from it would create confusion. The claim of 
the settlers fell from recognition to confirmation, then to com- 
pensation on equitable grounds? and on this footing it was 
ultimately recognised, to a limited extent, by the executive 
council at Sydney.‘ 

The decision of the Colonial office left the new settlement 
of Port Phillip to be organised by Sir Richard Bourke. We 
must now see how he set about the task. 

1 Gov. Gazette (N. S. W.), 2d Sept. 1885. Copies also in Rusden, History of 
Australia, ii. p. 71; and Richards, Official History of N. S. W. р. 62. 

? Documents in Bonwick, pp. 876-381. 

5 See correspondence in Bonwick, pp. 381-406. 


* Gov. Gazette (N. S. W.), 4th May 1889. And cf. Richards, p. 65 ; Bonwick, 
p. 411; and Rusden, ii. p. 79. 
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THE ORGANISATION OF PORT PHILLIP 


On the 9th September 1836, Governor Bourke, having received 
from an official sent for the purpose a report upon the state of 
affairs, proclaimed the new territory of Port Phillip open for 
settlement, and appointed Captain William Lonsdale, of the 
4th or King's Own Regiment, to be police magistrate of the 
district. From the official report? we learn that in June 
1836 the settlement consisted of 177 persons, some living in 
the “town ” of Bearbrass (the Melbourne of 1836), which com- 
prised thirteen buildings (*three weather-boarded, two slab, 
and eight turf huts”), and others scattered round in various 
" stations," some as many as 30 miles from the main settlement. 
The extent of territory claimed by the settlement was about 
100 square miles, but no one had been known to penetrate 
more than 70 miles into the interior. The movable possessions 
of the settlers consisted of about 26,000 sheep, 57 horses, and 
100 head of horned cattle. Sixty acres of land had been under 
cultivation in the previous season, and the wheat grown upon 
them was said to be of excellent quality ; but the great object of 
the settlers was pasture, not agriculture. Eleven small vessels, 
of a total register of 1500 tons, were employed in the trade 
between Van Diemen's Land and Port Phillip, principally to 
bring stock from the former colony. 

Such was the community which Governor Bourke had to 
organise, But it is worth noting, both as a contribution to the 
data of political science, and as a characteristic of the Anglo- 
Saxon race, that the earliest attempt at organisation came from 


1 In Gov. Gazette (N. S. W.), 14th Sept. 1836 (Parl. Lib.) Also in Sydney 
Gazette, 13th Sept. 1836. ? Copy in Bonwick, p. 419. 
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the settlers themselves. On 1st June 1836 a meeting of 
residents was held, which framed an exceedingly simple scheme 
of government. One official only was appointed, an arbitrator, 
to whose decision in all disputed matters, as well as in cases of 
aggression upon the aborigines, the settlers present bound them- 
selves to conform without ‘appeal. The meeting also determined 
to petition the Governor of New South Wales for the appoint- 
ment of a resident magistrate, with assistants chosen from the 
settlers. These were the only political resolutions of the meeting.’ 

Captain Lonsdale arrived at Port Phillip on 1st October 
1836. Не brought with him, apparently, two or three sur- 
veyors, a few Soldiers and two constables? Three months 
after his arrival the prison at Port Phillip was proclaimed one 
of the common gaols of the colony? It is worth while to 
notice the order in which the institutions of a community 
develop. We have seen how important a part was played in 
the early organisation of New South Wales by the administra- 
tion of justice. In the new community of Port Phillip the 
first institution is an arbitrator, the second a police magistrate, 
the third a constable, and the fourth a gaol. 

The great event of the year 1837 was the visit of Governor 
Bourke in person in the month of March, which was followed 
almost immediately by the appointment of two additional police 
magistrates? and by the proclamation which named the bay at 
the northern extremity of Port Phillip “ Hobson’s Bay," after 
the commander of the ship which conveyed Captain Lonsdale 
to the settlement, and directed the sites of two towns to be 
laid out, one on the western shore of Hobson’s Bay, to be called 
William's Town, the other on the right bank of the Yarra, to 
be known as Melbourne In the month of September of the 

! Account given in Bonwick, p. 416. 

? Mr. Bonwick (p. 424) says one, Howson, but two (Day and Dwyer) were 
district constable and constable respectively by order of 18th Sept. (Gov. Gazette, 
N.S. W., 14th Sept. 1886) The number of the surveyors is corroborated by 
the Sydney Gazette of 17th Sept. 1836. 

$ Gov. Gazette (N. S. W.), 28th Dec. 1836. 

* See official account in Gov. Gazette (N.S. W.), 29th March 1837 (Pub. Lib.) 

5 Gov. Gazette (N. S. W.), 12th April 1837. One of these was Mr. James 
Simpson, the arbitrator appointed hy the meeting in June 1836. 

$ Proclamation of 10th April 1837 in Gov. Gazette (N. S. W.), 12th April 1837 
(Parl Lib) Melhourne was of course named after the Prime Minister of the day, 


William's Town (afterwards Williamstown) doubtless after the reigning king, 
William IV. 
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same year the town of Geelong obtained its police magistrate! 
and constables, and on the 26th October 1838 the plan of the 
township received the Government approval? In July 1840 
the town of Portland was opened for settlement, in August it 
received its police magistrate? and in November its own petty 
sessions? As each of these towns was founded, land within it 
was opened to public sale, on terms to be hereafter explained. 
Here it is sufficient to point out that Victoria, unlike England, 
is a community whose early government was based upon towns 
and town institutions. Before five years of its history had 
passed away, it contained four principal towns, which have 
since become great centres of commercial life and political 
activity. It is the Country of the Four Towns, and all its 
institutions bear the impress of town life. 

On the 14th August 1838 the Governor issued a proclama- 
tion,’ under the 3 Will IV. No. 3, naming Melbourne as a 
place for the holding of Quarter-Sessions, and this proclamation 
was immediately supplemented by an Act (2 Vic. No. 5) apply- 
ing to the new court the jury system then in existence in New 
South Wales, and providing elaborately for the empanelling of 
juries. 

But it soon became evident that the community required 
more extensive powers of government than those vested in a 
police magistrate, and accordingly, on the 31st July 1839, 
Mr. Charles Joseph Latrobe, an official sent out from England 
at the request of Governor Bourke, was gazetted * Superintendent 
of Port Phillip.” A few weeks later a second proclamation 
defined his district as “ that portion of the territory of New South 
Wales which lies to the south of the 36th degree of south lati- 
tude,and between the1 41st and 146th degrees of east longitude," 
and declared that witbin those limits he should exercise the 
powers of a Lieutenant-Governor? At the same time an addi- 
tion was made to the official staff of Port Phillip by the appoint- 
ment of an under-treasurer, with power to license auctioneers,” 
and on the 26th of October a clerk of the peace was appointed.” 


1 Gov. Gazette (N. S. W.), 6th Sept. 1837 (Parl. Lib.) 

2 Ibid. 13th Sept. 1837 (Parl. Lib.) 3 Zbid. 28th Nov. 1838 (Parl. Lib.) 
4 Ibid. 22d July 1840 (Parl. Lib.) 5 Ibid. 19th Aug. 1840 (Parl. Lib.) 
в Ibid. 4th Nov. 1840 (Parl. Lib.) ? Ibid. 22d Aug. 1838 (Parl. Lib.) 
8 Ibid. of date. 9 Ibid. 11th Sept. 1839. 

10 Ibid, п Га, 6th Nov. 1839. 
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Soon after the arrival of the Superintendent, provision was 
made for the local administration of civil justice by the Act 
3 Vic. No. 6, which established a Court of Requests at Melbourne, 
the sitting days of which were fixed, by proclamation of the 
5th October 1839,1 as the first Tuesday in each month, but 
were subsequently changed to the first Mondays of the months 
of January, April, July, and October? to coincide with the 
Quarter-Session days fixed for the same dates.? 

The growing importance of Melbourne was marked by the 
issue on 28d March 1840 of a proclamation dividing the 
town into two distriets of north and south, corresponding 
roughly with the division made by the Yarra river But 
Melbourne soon outstripped all such temporary measures, and 
emancipated herself very largely from the magisterial govern- 
ment of Port Phillip, by the acquisition, in the year 1842, of 
her municipal constitution, thereby laying the first foundations 
of recognised self-government in Victoria. The important 
subject of early municipal government in Melbourne will 
require special treatment. We may close this chapter with a 
reference to another great step in commercial development 
marked by the Order of. the Privy Council of 5th March 1840, 
declaring Melbourne to be a “Free Port” and “Free Warehousing 
Port" within the meaning of the Imperial Act 3 & 4 Will. 
ТУ, с. 59. This statute enabled the King in Council to proclaim 
certain places “ Free Ports,” т.е. ports with the exclusive right 
to the foreign trade (export and import) of a certain district, 
and “ Free Warehousing Ports," i.e. ports where goods might be 
deposited under bond without payment of duty. Curiously 
enough the imperial statute only empowers the Crown to 
declare Free Warehousing Ports “in His Majesty's possessions in 
America,"? and it is somewhat doubtful if the Act was ever 
intended to apply to Australia; but the legality of the pro- 
clamation of 1840 has, I believe, never been questioned. The 
port of Melbourne long remained without any special govern- 
ment of its own, but in the year 1876 the Melbourne Harbour 
Trust, a corporation with considerable powers, was established 


1 Gov. Gazette (N. S. W.), 9th Oct. 1839. 

2 Ibid. ist Jan. 1840. 3 Ibid. 4 Ibid. 28th March 1840. 

5 By N.S. W. Act, 6 Vic. No. 7. © Gov. Gazette (N. S. W.), 19th Aug. 1840. 
7 8 & 4 Will. IV. c. 59, 88 23 and 36-40. 5 Ibid. S 36. 
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by Victorian statute! The imperial statute of 1833 was part 
of a general scheme, commenced ünder the Commonwealth, and 
known generally as the * Navigation Laws," which had for its 
object the encouragement of British shipping by placing severe 
restrictions upon the entry of foreign trading vessels into 
English ports. The statute of 1833 was repealed in 1845; 
but practically re-enacted at once? The main provisions of 
the system were abandoned in 1850. Meanwhile the 33d 
section of 3 & 4 Will. IV. с. 59, empowered the Governor of 
any colony, with the advice of his Executive Council, to pro- 
claim a Customs House at any port, and prohibited all importa- 
tion except at proclaimed ports. 
1 40 Vic. No. 552, amended by Nos. 749 and 763. 


? By 8 & 9 Vic. c. 84. 3 By 8 & 9 Vic. c. 93. 
4 By 12 & 18 Vic. c. 29. 


CHAPTER V 
THE LAND SYSTEM OF PORT PHILLIP 


SiNCE the days of Harrington, it has been a truism that the 
distribution of the land of a country determines the balance 
of political and social power within it. It becomes therefore 
of the first importance, in studying the politieal development 
of a community, to ascertain the lines upon which this distri- 
bution proceeds. 

The land systems of British colonies have been based upon 
a most remarkable application of old ideas to new facts. 
Without going into details, it may be said that England has 
passed through the feudal stage of existence, in which all 
political and social relations are symbolised and guaranteed by 
the relationship of each individual to the land. In this stage, 
the king, the supreme political and social power, is also 
supreme, or, more properly speaking, sole landowner. The 
great nobles, next to him in power and wealth, are next to him 
in relation to the land; they hold of him, as it is said, their 
great territorial estates, they are his immediate tenants. Next 
to them come the knights and squires, the landed gentry, who 
stand in like relation to the great nobles for their estates. 
Below them again are the farmers in the country and the 
burghers in the towns, very probably representing the old free 
settlers of pre-feudal times, but forced by feudal theories into 
this dependent relationship. And last of all come the semi- 
servile classes, the thralls, serfs, and knaves, whose condition, 
at first very degraded, rises precisely in the degree to which 
they can secure a permanent tenancy of their holdings. 

The completeness of this system in England had given way, 
long prior to the acquisition of her great colonial possessions, 
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before the rival influences of education and commerce, with 
their readjustment of political and social conditions. But 
enough survived to produce one great practical result. In 
England nearly all the land had long been in private hands, 
and the theory of the Crown ownership of the soil only came 
to light on rare occasions, when, for example, no other claimant 
could be found for an estate, or when a landowner was con- 
victed of felony, and his acres escheated to the Crown in 
default of other lords. But when the vast vacant lands of the 
colonies came to be disposed of, the theory woke to new life. 
It was this doctrine that gave to William Penn and Lord 
Baltimore their titles in New England. It was this theory 
which was called into play when free settlers first began to 
emigrate, about the beginning of the present century, to Australia. 

At first there seems to have been no regular system of 
disposing of the Crown lands in Australia! All grants were 
finally made by the colonial Governors, in pursuance of the 
powers contained in their commissions; but immigrants fre- 
quently arrived from England with “land orders” entitling 
them to government grants, and the Governors used their own 
discretion with regard to local claimants. In this way about 
600,000 acres of land were disposed of in New South Wales 
alone before the year 1828.2 Conditions as to payment of 
perpetual quit-rents to the Crown and other returns were 
frequently imposed in the grants, and improvements upon the 
land so granted were generally considered grounds for increased 
grants to the improvers? Notwithstanding these lavish aliena- 


1 Governor Macquarie’s Instructions (Nos. 9 and 12) attempted to framo a 
ecale of grants to ex-convicts and freemen respectively. In the case of the former 
a quit-rent of sixpence for every 30 acres, and of the latter of one shilling for every 
50 acres, was to be payable at the expiration of ten years from the grant. But 
from the return alluded to in the next note, it is obvious that this scale was 
disregarded (cf. Instructions in vol. of Australian Papers, Pub. Lib. 448, 9, 14, 

‚ 974). 

5 3 TO of Mr. Kelsey (House of Commons Reports of Committees, 1836, 
vol. v. p. 699). Of course, as in all such cases, a customary rule tended to estab- 
lish itself. In Van Diemen's Land the understanding was that a man cquld get 
an acre of Government land for every pound which he could persuade the Govern- 
ment that he possessed (evidence of Mr. William Bryan, ibid. p. 715). Particulars 
of grants made between 1812 and 1821 can be seen in a volume of Australian 
Papers (Pub. Lib. ref., 443, 9, 14, p. 94). 

3 Evidence of Mr. William Bryan (House of Commons Reports, 1836, vol. 
v. p. 716). 

D 
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tions, great discontent was excited by the system. As might 
have been expected, accusations of favouritism and corruption 
were freely made, and apparently with good reason. And it 
seems to have been the custom for the lawyers of the period 
to agitate the landowners of the community by throwing out 
dark hints as to the validity of titles resting on colonial 
grants.’ 

The first attempt to introduce a settled scheme appears to 
have been made in the year 1824, when the Colonial office 
published a summary of Regulations respecting grants of land 
in New South Wales and Van Diemen’s Land? The summary 
stated that it was proposed to divide the whole territory into 
counties, hundreds, and parishes* (after the English model), 
the parish to be of an average area of 25 square miles. A 
complete valuation of lands throughout the colony ° was to be 
made, and an average price struck for each parish, at which 
price all lands were to be open for sale® in blocks usually of 
3 square miles, with a maximum limit to any individual of 
five blocks, though the Secretary of State was prepared to 
consider special applications for larger grants.’ The purchase 
money was to be paid in four quarterly payments, but any 
purchaser who, within ten years of his purchase, should have 
relieved the public from a charge equal to ten times the 
amount of his purchase money, by the employment and 
maintenance of convict labour, would be then entitled to a 
return of his purchase money without interest. The cost of 
each convict to the government was fixed for this purpose at 
the rate of £16 a year. 

But the Regulations contemplated other arrangements than 
the out-and-out purchase of land. To persons who established 
to the satisfaction of the Governor their power and intention to 


Evidence of Mr, William Bryan (House of Commons Reports, 1836, vol. 
vepres: 2 Ibid. p. 720. 3 Copy in ibid. р. 752. 

* Apparently this object was entrusted to a specially created department 
known as the Commission for Apportioning the Territory of New South Wales, 
abolished in 1830 (Papers handed in by Sir George Grey, ibid. p. 521). 

? It will be remembered that at this time Van Diemen's Land was part of the 
colony of New South Wales. 

6 The words are “рої up to sale," bnt auction is obviously not intended. 
There is to be no competition. 

7 This provision doubtless referred to the contemplated establishment of the 
Australian Agricultural Company and other great commercia] speculations. 
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expend in the cultivation of the land a capital equal to at least 
half the value of it, grants ! of from 220 to 2560 acres might be 
made without immediate payment. But at the expiration of 
seven years from the date of the grant, a quit-rent at the rate of 
five per cent upon the estimated ? value would commence to be 
payable in perpetuity, unless redeemed within twenty-five years 
by a payment of twenty times its annual amount. On such 
redemption the grantee would be entitled to credit at one-fifth 
of the rate before mentioned for maintenance of convict labour. 
If at the end of the first seven years the grantee failed to prove 
to the satisfaction of the surveyor-general that he had expended 
the contemplated amount of capital (which proof was also to be 
a condition precedent to a second grant), his lands were to be 
forfeited to the Crown. 

But the old influences at work were too strong. The 
Home government at once proceeded to violate its own policy 
by creating two great commercial companies, and endowing 
them with vast tracts of land on special conditions. The: 
Australian Agricultura] Company was established by statute 
5 Geo. IV. c. 86, and soon after received a large grant of lands 
in the neighbourhood of Sydney, it is said è without payment of 
any kind. The Van Diemen's Land Company was created 
by 6 Geo. IV. c. 39, and on the 10th November 1825* 
received its charter, in pursuance whereof various Orders in 
Council were directed to the Lieutenant-Governors of Van 
Diemen’s Land between the years 1825 and 1837, instructing 
them to “admit the company to possession” of large tracts of 
waste land on certain terms, and this possession was transformed 
into unfettered ownership in fee-simple under the powers of a 
later Act. 

These steps were not only economically doubtful, but they 
menaced a grave political danger. The history of the East 
India Company might very well have been repeated in the aunals 
of the Australian companies. Had the stream of immigration 


1 The term “отап” in this connection is generally used in the documents 
exclusively to represent these special transactions, but of course it must be 
remembered that the cash purchase would also be effected by a “grant.” 

? This means value estimated at the time of the grant. 

3 By Mr. Rusden (vol ii. p. 262). An abstract of this charter may be seen 
in House of Commons Papers (reports), 1836, vol. v. p. 764. 

3 See preamble to 10 & 11 Vic. c. 57. SAO & 11 Vic: с.57. 
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to Australia been anything like so rapid as it has long beeu 
to America, the directors of these great landowning corporations 
would soon have become local magnates with wealth and in- 
fluence enough to defy the governments at Sydney and Hobart 
Town. Happily for all parties, the scantiness of the population 
of Australia prevented such a catastrophe, and the companies 
have all along had only an economic importance. 

But the regulations of 1824 seem to have met with little 
better fate in the colony itself. They were, of course, published 
in due form on their receipt by Governor Darling, who, how- 
ever, ventured on his own authority to alter the area of the 
average block from З square miles to one-third of that extent. 
But the Governor appears to have taken a still stronger step, 
for, appended to the order publishing the Regulations, is the 
ominous notice: “ With reference to the above, his Excellency 
the Governor must decline receiving, until further notice, any 
more applications for the purchase of Crown lands.” + 

The main object of the Regulations, the establishment of 
a system of cash sales, probably, therefore, failed entirely. The 
Home government repeated its announcement in the year 1826,? 
but in the year following it modified its terms, and introduced a 
system of competition by tender for purchased lands (selected 
by claimants and then announced as open for sale), while allow- 
ing the payment to be made in half-yearly amounts at the 
discretion of the Governor. A still greater change was made 
in the conditions of grant without purchase. The Governor, 
after a thorough investigation of the claimant’s assertions 
by a Land Board, was to be entitled to make a grant at the 
rate of one square mile for every £500 of capital proved by 
the applicant, but not exceeding in any case 4 square miles. 
The rights of the Crown in the land for public purposes were 
to be reserved, and the land was to be forfeited upon failure of 
proof, at the end of seven years, of the expenditure upon it of 
capital to the extent of one-fourth of its survey value. After 
seven years the old quit-rent of five per cent would begin to 
run, but it would be redeemable at any time at twenty years’ 
purchase. А final Regulation, of great importance, provided 
that the personal residence of the grantee, whether with or with- 
out purchase, or at least the maintenance of a free man of 


1 House of Commons Reports, 1836, vol. v, p. 753. 2 Ibid. р. 754. 
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approved character, on the land, should be deemed an essential 
condition of holding. 

Under these regulations, often modified by the colonial 
Governors, who conceived themselves warranted, by their 
superior knowledge of local circumstances, to alter the policy 
of the Home government, grants of land proceeded in New 
South Wales up till the year 1831. By that date upwards of 
three millions and a quarter acres had been disposed of since 
the year 1822,’ making a total of about four millions alienated 
under the old system. 

Lord Ripon’s Regulations of 1831? laid down the great 
principle that thenceforth no lands would be disposed of other- 
wise than by public sale. Even in the case of military officers 
entitled to free grants, the lands selected were still to be open 
to public competition, the claimants being allowed to deduct 
certain sums, representing the value of their rights, from their 
purchase-money. АП unappropriated lands in the colony were 
to be considered open for sale at a minimum or upset price 
of five shillings an acre, and applicants were to be allowed 
(subject to certain limits) to “select” such portions as they 
might prefer. But such selections would be advertised for sale 
for three nionths, and then put up to auction at the upset price, 
in lots averaging one square mile each. Upon payment of his 
purchase-money the purchaser would be entitled to a grant in 
fee-simple at a nominal quit-rent. The Crown reserved the 
right to effect public improvements, and also the rights to all 
mines of precious metals and coal. 

These Regulations were enforced in the colony by Govern- 
ment Order of the 1st August 18315? which, however, put a 
curious construction on the term “ limits " contained in the Regu- 
lations. The “limits” of selection contemplated by the Colonial 
Office appear to have been limits of quantity,not of locality.* But 
the limits prescribed by the Government Order? are those of 
locality, not of quantity. Selection may only be made (except 
in special cases) from surveyed parishes while it is expressly 
announced that “all free persons will be eligible as purchasers 

1 Evidence of Mr. Kelsey (H. of C. Reports, vol. v. p. 699). 
2 Copy in Votes and Proceedings (N. S. W.), 1847 (1), 635. 
3 Votes and Proceedings 1847 (1), 636. 


* Of. Regulations of 1831, Sections (1) (2) and (4). 5 Sections 1 and 2. 
6 The limits of selection had been previously fixed by proclamation of 14th 
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of land without any limitation as to quantity.” At first no 
distinction was made between town and country lands, the 
difference in value being left to the natural effect of competition. 
But in the year 1833 an order was issued requiring the 
purchaser of each town allotment to give security to erect a 
permanent building, worth twenty pounds at least, within two 
years of his purchase.” 

It was under these Regulations that the first lands in Port 
Phillip, which had been announced as open for settlement by 
the proclamation of the 9th September 1836, were disposed 
of. The first sale took place on the 1st June 1837 at 
Melbourne, when town allotments of half an acre each in 
Melbourne and Williamstown were put up. Another sale was 
held in the same place on the 1st November, and another at 
Geelong in February 1839.3 The details of these transactions 
do not belong to our purpose, but it is worth noting that, in 
announcing the Geelong sale, the Governor took the step of 
fixing the upset price at £5 an асте.“ 

But the question of land sales in Australia was attracting 
the attention of the Home government. Ever since the 
publication of the report of the committee of 1836, there had 
been a feeling that some definite policy ought to be adopted, 
not only with regard to the methods, but the proceeds of sale. 
The recommendations of the committee of 1836 had been that 
the whole of the arrangements connected with the sale of land 
should be placed in the hands of a central land board in 
London, having local boards as its agents in the different 
colonies, and that the proceeds of the sales should form an 
emigration fund, by means of which the colonists should be 
supplied with free labour? At the beginning of the year 
1840, one half of these recommendations were carried into 
effect by the appointment of a Royal Commission of three 


October 1829. They comprised 19 counties (cf. Australian Almanack for 1888, 
p. 87). For the method of dividing a county into hundreds and parishes cf. 
Letters-Patent of 16th May 1835, in Votes and Proceedings, 1847 (1), p. 644. 

1 Sect. 15, Gov. Order, 1st August 1831. 

2 Votes and Proceedings, 1847 (1), p. 640. This regulation was rescinded 
on the 30th Nov. 1839 (ibid. p. 693). 

3 On the 17th Jannary 1839 the minimum price thronghont the colony had 
been raised from 5s. to 12s. an acre (Votes and Proceedings, 1847 (1), 676). 

4 Gov. Gazette, 28th November 1838. 

5 Report, Pars. 6 and 7 (H. of C. Reports, 1836, vol. v. p. 502). 
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well-known philanthropists’ as “The Colonial Land and 
Emigration Commissioners,” to supersede the old South 
Australian Commissioners and the Agent-General for Emigra- 
tion. They were charged with the fourfold duty of— 


(1) Diffusing information about the colonies. 

(2) Effecting sales of land in the colonies. 

(3) Assisting emigrants to proceed to the colonies. 
(4) Rendering accounts of the land funds. 


In regard to the second of these duties, the Instructions of the 
commission followed the recommendation of the committee of 
1836, but with an important modification. They laid down 
the maxim that “the Crown lands in the colonies are held in 
trust, not merely for the existing colonists, but for the people 
of the British Empire collectively.” But while they thus 
approved the policy of the committee, the Instructions 
admitted that public local claims were the first charge on the 
Land revenue; the Imperial share, to be expended mainly in 
the assistance of high-class emigration, was to rank second.’ 
The actual grants of Crown lands, as theretofore, were to be 
made by the Governors, but the commissioners were to have 
joint power of contracting for sale? They were directed to 
inquire whether the system of sale at a fixed price, with 
priority for claims according to date, then followed in South 
Australia, or the system of auction at an upset price, then 
practised in New South Wales, was the best. 

Apparently, on this latter point, the commissioners decided 
that the South Australian system was to be preferred, for in 
the * Additional Instructions” of the 23d May 1840; which 
Lord John Russell, the Secretary of State, forwarded to Sir 
George Gipps (Sir Richard Bourke's successor in the Governor- 
ship of New South Wales), the Governor was directed to sell 
all lands in the Port Phillip District (directed by the In- 


1 Colonel Torrens, Mr. R. F. Elliott, and Mr. Edward Villiers. 

? The separation of the Land Fund from the general revenue, and its 
appropriation to the expenses of emigration, had heen adopted, as a matter of 
practice, since 1832, in pursuance of a despateh of Lord Goderich (H. of C. 
Sess. Papers, 1840, vii. p. 561). 

3 This power was soon seen to he unpracticable of exercise, and was exchanged 
for the power to grant certificates of receipt which could be treated as cash by 
the Colonial government. 

4 H. of C. Sess. Papers, 1840, vol. vii. p. 667. 
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structions to be created) at a uniform rate, to be from time 
to time fixed by the Home government. The power of the 
commissioners in England to contract would be limited to the 
issue of certificates to persons who had actually paid money 
into the hands of the agent for the colony in England, which 
would simply be treated as bankers’ receipts. The despatch, 
dated 31st May 1840, which accompanied these instructions 
provided for a division of the territory of New South Wales 
into three Districts, fixed the sale price of lands in the Port 
Phillip District at £1 an acre, but directed the continuance of 
the practice of sale by auction in those towns in which it had 
been already established, and also authorised very rare reserva- 
tions for the sites of towns (“only the probable situations of 
considerable seaports") in other parts of the District, in which 
reservations the lands were to be sold at £100 an acre. 

Upon the receipt of these documents, the Government of 
New South Wales issued the very important Land Regula- 
tions of the 5th December 1840. These Regulations divided 
the territory of New South Wales, for all purposes connected 
with the disposal of land, into three Districts, to be known 
respectively as the “Northern” District, the “Middle” or 
“Sydney” District, and the “Southern” or “Port Phillip” 
District. The first of these Districts practically comprised all 
the lands north of latitude 32° south, but it was expressly 
noted that its northern limits were not yet fixed. The second 
comprised the nineteen counties before alluded to, being 
bounded on -the north by the southern boundary of the first 
district, “ and on the south by the southern boundaries of the 
counties of St. Vincent and Murray, and thence by the rivers 
Murrumbidgee and Murray to the eastern boundary of the 
province of South Australia"? The third, or Port Phillip 
District, included all the lands to the south of the southern 
boundary of the Sydney District. 

Following the lines laid down by the Instructions, the 


' H. of L. Sess. Papers, 1840, vii. p. 664. 

2 Gov. Gazette. (N. S. W.), 9th December 1840. 

3 Tt will be observed that the present boundary of New South Wales comes a 
good deal south of these limits, including some twenty new counties. The names 
and boundaries of the Districts had, however, been definitely settled by the 
Instructions of the 31st May 1840, and represent the views of the Home govern- 
ment, not of Sir George Gipps. For the change cf. post. 


CHAP, V DIVISION OF THE MOTHER-COLONY 41 


Regulations went on to provide that in Port Phillip District 
all country lands should be open for sale, after survey, at 
the uniform price of £1 an acre, that allotments in towns 
(especially including Melbourne, Williamstown, Geelong, and 
Portland) where the practice of auction sales had been 
established, should continue to be sold by auction, but that in 
newly laid out towns allotments should be sold at an uniform 
price, for the present £100 an acre. There was to be no 
reservation of minerals, except in rare cases.! 

But the most important clause of all in the Regulations 
was the last, which announced that for the present no further 
sales of land near the four towns would take place. It was 
quite evident that Sir George Gipps did not approve of the 
policy of a fixed sale price. 

But the Governor did more than merely abstain from 
applying the Regulations to the suburban lands. He remon- 
strated vigorously with the Home government, pointing out 
that the adoption of the fixed price of £1 an acre, within a 
five-mile circuit round Melbourne and Geelong alone, would 
entail a loss to the Crown of nearly a million sterling.” He 
could also point to a secondary result of the adoption of the 
fixed price system, in the “special surveys” which were 
occasionally demanded by immigrants who arrived with Land 
Orders to a large amount. The first case was that of a Mr. 
Henry Dendy, who had paid in London for eight square miles 
of Port Phillip land the fixed price of £1 an acre, and who 
claimed, on his arrival in the year 1841, to select his eight 
square miles, either from the unappropriated surveyed land as 
near to the towns as possible, or to have a block specially 
surveyed for him at his own selection? The Superintendent 
at Port Phillip could not refuse to honour the land certificate, 
but the practice threatened to be so serious that he declined 
to act upon it without special. instructions from the Governor,* 
and the latter took the responsibility of issuing Regulations for 


1 Regulations for the sale of land at Port Phillip under the fixed price 
system were issued on the 21st January 1841. They merely prescribe details 
(Votes and Proceedings, 1847 (1), p. 698). 

2 Letter of 19th December 1840 in Votes and Proceedings (N. S. W.), 1842, 
р. 11. 3 Ibid. p. 34. 

* Letter of La Trobe to Governor Gipps (Votes and Proceedings (N. S. W.), 
1842, p. 33.) 
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the control of special surveys, which materially circumscribed 
the choice of the applicants.’ It was, of course, a strong step 
to take, for Mr. Dendy had been offered £15,000 for his 
certificate on the day of his landing, and the effect of the new 
Regulations would doubtless be to depreciate seriously the 
commercial value of his claim. But the case was so forcible 
that the Home government promptly endorsed the action of 
Sir George Gipps,? and put a stop to further “special surveys,” 
directing a return to the old system of auction at Port Phillip, 
with certain small exceptions. By a government notice 
issued ор the 10th February 1842? founded on the letter of 
Lord John Russell and the additional instructions under the 
sign-manual, the old system of selling lands by auction was 
restored for Port Phillip in all cases, except the one case of 
country lands remaining unsold at an auction, which were then 
to be open for selection at the upset price. 

The importance of these various Regulations, and the 
transactions to which they gave rise, can hardly be overrated 
in considering the history of Victoria. They introduced into 
the administration of the mother-colony three great changes, 
of which two were destined to be permanent, while the third, 
though soon afterwards reversed, was not without great effect. 
In the first place they established the rule, which so long 
prevailed with regard to the Land fund of the colony, that one 
half of | it should be devoted to Public Works, and one half to 
immigration. In the second, they introduced or at least gave 
official sanction to the idea of the separate existence of Victoria 
and Queensland. And in the third place, they effected for 
the time a complete change, in the method of the sale of 
Crown lands in Port Phillip. The last effect proved, however, 
as we bave seen, to be only temporary. 

But the policy of the Regulations was utterly distasteful to 
many influential people in New South Wales. They disliked 
the idea of separation altogether, they especially disliked the 


! Regulations of 4th March 1841 in Gov. Gazette (N. S. W.), 12th March 1841. 
The special survey system was abolished on the 28th August 1841, in pursuance 
of directions from the Home government (Votes and Proceedings, 1847 (1), 
p. 783). 

? Letter of Lord John Russell, 27th August 1841 (Votes and Proceedings 
(N. S. W.), 1842, p. 48). Additional Instructions of 21st August 1841 (ibid. p. 41), 

3 Gov. Gazette (N. S. W.), 11th February 1842. 
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actual boundaries adopted. The Legislative Council immedi- 
ately came to an unanimous resolution to petition the Crown 
to alter the limits fixed.! The objects of this attempt appear 
to have been twofold: first, to secure to the colony of New 
South Wales proper * “ the course of the principal Rivers within 
the Territory, which have been discovered and explored by the 
enterprise, and at the expense of the Settlers,’ and, second, to 
“ preserve the union under one Government of those Districts 
beyond the present limits of location, which have not only been 
peopled from this Colony, and occupied by stock, the property 
of residents within it, but must always continue united with it 
by the closest ties of a common origin and interest.” ? 

We shall see how the petition, which was framed upon 
this resolution, and duly forwarded to the Home government; 
bore immediate fruit. But, meanwhile, the statement of its 
second object has brought us face to face with the other great 
feature of the Land system of the period, the important process 
known as “ squatting.” 

It will readily be understood that, while the system of 
purchase was well enough adapted to the wants of those 
persons who desired lands only for purposes of agriculture and 
residence, it did not suit the views of those who wished to 
carry on the business of stock breeders on a great scale. The 
time and labour required for agricultural and building opera- 
tions are so great, that they can usually only operate over a 
comparatively small area, But the business of sheep and 
cattle farming, especially of a rough character, can be carried 
on with very little labour and a much smaller amount of 
capital, provided that free access to natural herbage and water 
supply is secured. 16 would have been ruinous to the stock 
breeders of the colony to have had to purchase the land on 
which their flocks and herds were depastured. On the other 
hand, they were quite willing to take large tracts of very 
rough and hitherto unexplored country on very short tenures. 


1 The change in the method of sale did not apply to the Middle District, so 
that the Legislative Council made no reference to it. 

2 It is quite evident that the council recognised that the division into districts 
foreshadowed the ultimate separation of Moreton Bay and Port Phillip. Cf. the 
petition at full in Votes and Proceedings (N. S. W.), 1840, p. 391. 

3 Ibid. р. 387. 

4 See extract in V. and P. (Victoria), 1853-54, vol. ii. p. 737. 
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At first the amount of capital which they invested in per- 
manent improvements was comparatively small. Most of their 
capital was of a floating character, which could easily be moved 
from one place to another. 

The Land Regulations of the 1st August 1831, before 
alluded to, contained provisions for the leasing of lands within 
the prescribed limits of settlement, in blocks of one square mile 
each. These leases, when applied for, were to be put up for 
sale by auction, at an upset rent of 20s. a block, and the 
highest rent bid was to secure the block. Such a lease did 
not secure the lessee, even for a year, for he could be ejected 
at a month's notice in favour of an applicant who wished to 
buy the fee-simple? And, at most, his interest was only for 
а year, the lease being again put up to auction at the expiry 
of that time. 

But these provisions proved wholly inadequate to regulate 
the occupation of Crown lands beyond the limits of location.’ 
The vast requirements of the great stock breeders of the colony 
were satisfied by excursions into what was then really the 
primeval wilderness, where they appropriated, in symbolic 
fashion, large tracts or “runs,’ whose boundaries were often 
very ill-defined, but which in most cases far exceeded the 
lease limits of one square mile* Here they lived, a scanty and 
scattered population,’ practically beyond Government control, 
and almost beyond the influence of civilisation. The extent 
to which this practice prevailed may be seen by a glance at a 
map drawn up under the directions of Sir George Gipps in the 
year 1843. From this it appears that these settlers had 
covered an enormous tract of territory beyond the boundaries 
of settlement or location,’ which tract, beginning at Hervey 


1 Votes and Proceedings, 1847 (1), 686. 2 Of. form of lease in ibid. p. 688. 

3 [t was said that in Port Phillip District they also failed to secure observance 
within the limits (cf. Report of Commission of 1855, V. and P. (Victoria), 
1854-55, ii. p. 296). 

4 Despatch of Sir George Gipps (H. of L. Sess. Papers, 1845, vol. vi. part 
i. p. 394). 

5 Less than 10,000 in a district measuring 1100 miles across (ibid). 

в Ibid. p. 399. 

7 At this time they were practically the same thing. The scattered huts of 
the squatters and their riders cannot be called *'settlements." Cf. Government 
Order of 14th October 1829 and Proclamation of 30th July 1830 in Australian 
Almanack, 1835, p. 21. 
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Bay in the north, swept round Stanley county (then the site 
of the settlement about Brisbane), round the old nineteen 
counties of the Middle District, and, in fact, included everything 
else south of the Darling river except the new county of 
Auckland (Twofold Bay) and the three counties of Port 
Phillip—Bourke, Grant, and Normanby. 

To check these unauthorised settlements, and to provide 
some system of government for these outlying districts, the 
then Governor of New South Wales had, in the year 1833, 
procured the passing of the “Act for protecting the Crown Lands 
of this Colony from Encroachment, Intrusion, and Trespass,”? 
previously alluded to, which was followed up by an Act of the 
year 1836,” making it penal to occupy any Crown lands in 
New South Wales beyond the limits of location,’ except under 
a proper Government license. 

The last reference points to the fact that by this time 
Government had realised the impossibility of putting a stop 
entirely to the process of squatting, and had determined to 
be content with regulating it. Whilst it still asserted the 
absolute right of the Crown, as of any other landowner, to 
treat the squatters as trespassers, it practically conceded to 
any applicant, for a small fee, permission to make a limited 
use of the Crown land. The whole matter was regulated 
anew by the important statute 2 Vic. No. 27 (N.S. W., 
and a definite scheme projected for the regulation of the 
squatting interests. By this Act the penalty for unlicensed 
occupation of Crown lands beyond the limits was placed on 
precisely the same footing as for a similar trespass within the 
boundaries. The powers of the Commissioners of Crown Lands 
were amplified, and a system of adjudication upon disputed 
points settled. Then came a very important clause requiring 
all licensees to report full particulars of the breed and owner- 
ship of the stock maintained by them, and another, still more 
important, directing that the Crown land beyond the limits of 
location should be divided into districts, each under the control 
of a commissioner (who was also a justice of the peace) with 
a force of armed and mounted “ Border Police.” The Commis- 

1 4 Will. IV. No. 10 (N.S. W.) ? 7 Will. IV. No. 4 (N.S. W.) 
3 The ‘‘limits of location” at this time coincided with the extreme bound- 


aries of the proclaimed counties. This seems to have been the sole function 
performed by the counties. Cf. Sess. Papers (H. of L.), 1841, vol. v. p. 4. 
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sioner was given very wide powers of government, directed 
especially towards the regulation of the boundaries of runs 
and the prevention of encroachments, the settlement of disputes 
between masters and servants, the prohibition of cattle-stealing, 
and the impounding of strayed beasts. The Commissioners 
were to keep a register of all persons employed on stations, and 
of the returns of stock previously mentioned. The Act also 
imposed a stock-tax or assessment upon the sheep, cattle, and 
horses of the squatters, leviable, if necessary, by distress, the 
proceeds of the tax to be appropriated towards the expenses of 
the maintenance of the Commissioners and the Border Police. 
Students of property law will see in this Act a notable illustra- 
tion of the doctrine that the early law of possession is inti- 
mately bound up with police regulations, being, in fact, simply 
the result of protection from violence. For our immediate 
purpose, it is necessary to see how the policy of the Act was 
carried into effect. 

On the 21st May 18360, shortly before the Act came into 
operation, Regulations for the granting of licenses to occupy 
Crown land were published by the Government! It was 
announced that licenses would be granted for one year from 
the 1st July then next, renewable on their expiry, upon a 
recommendation of the Commissioner of the district. No limits 
of occupation were to be defined by the licenses,? which were, 
in fact, mere personal permissions (though transferable with 
the acquiescence of the Commissioners) to depasture stock, and 
did not give any title to land at all. For each license a fee of 
£10 was to be paid, and a license only allowed the holder to 
depasture stock in the district for which it was given. It was 
expressly notified that all improvements on licensed lands 
would be at the improvers risk, such lands being liable to be 
put up for sale upon the extension of the limits of location. 

At the same time a proclamation? divided the colony of 
New South Wales into nine pastoral districts, in pursuance of the 
Act, and among these was the Port Phillip District, including 
*the whole of the lands comprised in the district lying to the 

1 Copy in Н. of L. Sess. Papers, 1845, vol. vi. pt. i. p. 402, Gov. Gaz. (N.S. W.), 
22d May 1889 (Chief Secretary’s office), and Votes and Proceedings, 1847 (1), 
p. 687. 


2 See form in Н. of L. Sess. Papers, 1845, vol. vi. pt. i. p. 404. 
3 Ibid. p. 398. 
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south of the main range, between the rivers Ovens and Goulburn, 
and adjacent to Port Phillip" This District was, by another 
Order published on the 1st July 1840, subdivided into the 
Westernport and Portland Bay Districts, the former comprising 
the lands lying east, and the latter those lying west of the 
Werribee River. It must also be noticed that the leasing 
system for lands within the boundaries, having been found in- 
convenient, had been abandoned in favour of the license system 
by Regulations of the 21st August 18417 so that the license 
system and the squatting interest may now be regarded as co- 
terminous. 

This brings the Land Question down to the elose of the 
period we are now discussing. The extent to which the 
license system has been adopted may be guessed from the 
report of Sir George Gipps previously alluded to. The whole 
question of Crown lands will come up again in the next 
period, and it will be necessary to bear in mind the conditions 
under which it appears. There are two great classes of land- 
holders. One class consists of purchasers, who have either 
bought their lands by auction under the Regulations of 1831, 
or, in Port Phillip, at a fixed price of £1 an acre under the 
Regulations of 1840. The other consists of the squatters, some 
of whom hold land by lease within the boundaries of location, 
but the greater part of whom are mere licensees, living beyond 
the limits of settlement, having no definite holdings, but only 
vague “runs,” with no security for improvements, practically 
outside the ordinary influence of government, but under the 
special control of a quasi-military force; the great political 
features in their horizons being the stock-tax and the Border 
Police. 


1 Gov. Gaz, (N. S. W.), 1st July 1840. 
2 Votes and Proceedings, 1847 (1), p. 782. 
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THE number and character of the institutions of a country are 
a very fair test of its capacity for self-government. Institu- 
tions require a co-operation amongst the members of a com- 
munity, and an adaptability to the methods of united action, 
which are the first requisites of a stable political system. The 
strength of a Constitution which has grown, as distinguished 
from a Constitution which has been made, lies in the fact that 
the former has been produced by the gradual coalescence of 
independent and familiar institutions, which have contributed 
each its share towards the fabric of government. In studying, 
therefore, the Constitutional history of a community, especially 
in its earlier stages, it is important to glance at its early 
institutions. 

Almost the first indigenous iustitution of Port Phillip 
was the Melbourne market. The 3 Vic. No. 19 (N.S. W.) 
directed the police magistrate of any town in the colony, upon 
the application of 25 free-householders of the town, to call and 
preside over a public meeting of the inhabitants to consider 
the advisability of establishing a market. Upon receipt of a 
favourable resolution, the Governor, with the advice of his 
executive council, might approve the establishment. There- 
upon Commissioners to manage the market were to be elected 
by occupying householders of the annual value of £20, and 
proprietors (whether resident or not) of land or buildings to 
the value of £200, from among the proprietors of land and 
householders within the limits of the town. These Commis- 
sioners were to hold office for three years, and were empowered 
to erect market-houses, to pass by-laws, and to levy tolls and 
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dues within certain limits. After the opening of such market 
all other open sale within the town was to cease. The Com- 
missioners were empowered to enforce their by-laws by the im- 
position of fines, and to enforce such fines, as well as their tolls 
and dues, by distress and imprisonment. Their inspectors were 
empowered to seize food exposed for sale in an unfit condition. 
The Commissioners were further empowered to farm out the 
market dues for any period not exceeding one year, and to 
borrow limited sums of money upon the same security. 

In pursuance of the provisions of this statute, a meeting 
was held in Melbourne on 21st January 1841, at which a 
resolution in favour of the establishment of a Melbourne 
market was agreed to! In due course the resolution was 
reported to the Governor, and a market with Commissioners 
established. In some countries the gatherings of the inhabit- 
ants on market-days have been the origin of the popular 
element in the government. In Rome they developed into a 
sovereign assembly. In England they are closely bound up 
with the early history of popular politics and self-government. 
But, owing to the peculiar circumstances under which Port 
Phillip was founded, by settlers already familiar, by tradition 
at least, with more advanced forms of popular government, the 
market of Melbourne never acquired any political importance. 
It soon in fact ceased to have a separate existence, being 
absorbed into the greater institution of the Corporation of 
Melbourne.” 

We may next notice the local branch of the Supreme Court 
of New South Wales established at Port Phillip. It will be 
remembered that the Supreme Court had been constituted 
under the 4 Geo. IV. c. 96, by royal charter dated 13th 
October 1823. It will also be remembered that courts for 
the trial of petty offences and for the hearing of small civil 
cases, Courts of Quarter-Sessions and of Requests respectively, 
had been established at Port Philip in 1838 and 1839. 
What was afterwards required, as the settlement grew in 1m- 
portance, was the presence of a judge qualified to try heavier 
cases, and thus to obviate the necessity of sending litigants, 


1 Of. account in Port Phillip Patriot, 25th January 1841. 

2 By the 71st and 72d sections of the 6 Vic. No. 7. 

3 Ante, p. 12. 4 Ante, pp. 29 and 30. 
E 
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prisoners, and witnesses a long sea journey to Sydney. This 
object was accomplished by the 4 Vic. No. 22 (N.S. W.), which 
empowered the Governor to appoint two additional judges of 
the Supreme Court, for New Zealand and Port Phillip respect- 
ively, with powers limited in exercise to those localities, but 
otherwise equivalent to the powers of the other members of 
the Supreme Court. Matters, however, which by the existing 
law were required to be heard by the Full Court, whether 
arising in the new districts or not, were still to be subject 
to review at Sydney, and the new District Judges were not to 
be entitled to take part in such sittings. The Governor was 
empowered to appoint deputy-sheriffs and ministerial officers 
for the Districts, upon the advice of the respective judges, and 
also, pending the institution of grand juries, to appoint Public 
Prosecutors, and Quarter-Sessions prosecutors, in whose names 
offences might be prosecuted in the districts. He was also 
empowered to direct Circuit Courts to be holden throughout 
the colony before single judges of the Supreme Court, in the 
English fashion. Writs of execution and subpena of the 
Supreme Court, wherever issued, were to be available through- 
out the colony; but where a judge might previously have 
ordered an arrest on mesne process upon an affidavit of an 
intended departure beyond the jurisdiction, he was now, if 
resident at Sydney, empowered to make the order upon evidence 
of an intention to depart to Port Phillip or New Zealand, and 
vce vers. 

One week after the passing of this Act was passed another 
statute, which boldly applied the jury system to Port Phillip, 
by providing that all crimes and misdemeanours, and all civil 
issues of fact, whether heard in the Supreme Court or a court 
of Quarter-Sessions, should be tried by a jury of twelve in- 
habitants of the district, qualified in manner provided by the Асі? 

Under these statutes, at the beginning of the year 1841, 

1 4 Vic. No. 28. 
2 These qualifications were— 
(a) For common jurors. Males between 21 and 60 years of age, having a 
clear income of £30 from real estate, or £300 clear personalty (adopted 
from 2 Will. IV. No. 3). 
(b) For special jurors. Persons qualified as common jurors, and registered 
as esquires or persons of higher degree, as justices of the peace, or as 


merchants. 
3 Port Phillip Patriot, 28th January 1841. 
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Mr. Justice Willis was appointed first District Judge for Port 
Philip of the Supreme Court of New South Wales. In the 
same year the statutes were amended by another Act) which 
authorised the Governor to appoint, instead of circuit towns, 
circuit districts, in the courts whereof civil issues were only to 
be triable by juries when the Supreme Court should so specially 
direct. The Act also empowered the Governor to appoint 
district sheriffs for the circuit districts. In the year 1843 
occurred the removal of Mr. Justice Willis. 

Thirdly, we may notice the Registry of Deeds, established 
at Port Phillip under the 5 Vic. No. 21, in imitation of the 
earlier registry established at Sydney under the 6 Geo, IV. 
No. 22. The system of Crown grants of course secured to the 
original grantee of land the best possible evidence of his original 
title; but in order to complete the security of landowners, it 
was necessary to make some provision for the record of transfers. 
The name of Colonel Torrens is inseparably connected with the 
system of registration of land titles in British territory, although 
the principle had been tried before his day, in a tentative 
fashion, in the counties of Middlesex and Yorkshire The 
Middlesex and Yorkshire registries, partly owing to the limited 
areas which they cover, partly owing to the deficiencies of the 
statutes creating them, and partly owing to the conservative 
jealousy of English landowners and lawyers, have had but very 
partial success; whilst all attempts to extend the system in 
England have been failures? Colonel Torrens was, however, 
happy in living at a time when his plans could be tried on a 
magnificent scale in the great new countries then being opened 
up? The Act which constituted the Port Phillip Registry of 
Deeds did not, unhappily, make registration essential to the 
validity of instruments, but it provided that all Crown grants 
and all instruments except leases for a period less tham three 
years, already or thereafter to be executed, should be enrolled 


15 Vic. No. 4 (ЇЧ. 8. W.) 

? E.g. by the Land Registry Act, 1862 (25 & 26 Vic. c. 53), and the Land 
Transfer Act, 1875 (38 & 39 Vic. c. 87). 

? In speaking of Colonel Torrens as the introducer of the Land Registry 
system, I am, of сопгѕе, only following current report. There is nothing new 
under the sun ; and it is quite possible that careful investigation might trace the 
system from Australia to the Cape, from the Cape to Holland, and from Holland 
to Roman provincial administration. 
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or registered, and that priority of registration (with certain 
exceptions) should absolutely determine priority of claim. 

Finally, we may notice that which was undoubtedly the 
most important of all the early institutions of Port Phillip, the 
Corporation of Melbourne, to which, as the parent of municipal 
institutions in Victoria, we owe careful attention. 

The Corporation of Melbourne was constituted three weeks 
after the incorporation of the city of Sydney, by the N. S. W. 
Act, 6 Vic. No. 7. For the purposes of the Act the area of 
the town of Melbourne was to consist of the parish of North 
Melbourne and the suburb of Newtown or Collingwood, divided 
into four wards by imaginary lines drawn down the centres of 
Bourke Street and Elizabeth Street respectively, and produced 
to the boundaries? These four wards were to be known as 
the North-East or Gipps ward, the North-West or Bourke ward, 
the South-East or La Trobe ward, and the South-West or Lons- 
dale ward, and were to be properly marked off within six 
months by the mayor, who was also, in company with the town 
clerk, to “perambulate the metes and bounds" every three 
years, and to note any changes of boundary names in the 
Boundary Book? 

The official style of the incorporated town was to be “ The 
Mayor, Aldermen, Councillors, and Burgesses of the Town of 
Melbourne,” and by that style it was to be capable of acting 
(in the prescribed manner) as a legal personality, suing and 
being sued, acquiring and alienating property, and having 
perpetual succession. Of the component parts of the cor- 
poration, the burgesses were not, as a rule, to take a direct 
share in the government of the town, which was placed almost 

1 By tbe 6 Vic. No. 3 (№. 8. W.) 

2 See exact description in Schedule A to 6 Vic. No. 7. These boundaries 
were extended by the 8 Vic. No. 12. 

3 The ‘‘ beating of the bounds” (as it is popularly called) is one of the most 
ancient customs surviving in England at the present day. The boundary of a 
London parish passes through one of the rooms at the Guildhall, in which, 
on the occasion of the London sittings, a Nisi Prius Court is held. Great 
is the glee of the boys engaged to do the actual beating, if they can time their 
arrival so as to compel his lordship to vacate the judicial bench in order that it 
may be ‘‘ beaten." 

4 The first two of these qualities distinguish a corporation from a mere casual 
collection of human beings, the last distinguishes it from all individuals. A 


corporation has ‘‘successors,” not ‘‘ heirs” or ‘‘ executors,” and may never die. 
Hence the old doctrines of Mortmain. 
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entirely in the hands of the mayor, aldermen, and council. 
Thus we get two phases of the corporation—a passive and an 
active. Let us consider the burgesses first. 

By the 12th section of the Act every male person of full 
age who has for one year’ previous to any 31st of August 
occupied any house, warehouse, counting-house, or shop within 
the town, of the clear annual value of £25, has for the same 
period been an inhabitant householder? within the town or 
within seven miles thereof, and has peid all the corporation 
rates due from him in respect of the premises which he so 
occupies up to six months before the same date, is entitled to 
be enrolled on the burgess-roll of the town. The disqualifica- 
tions are— 

1. The fact that the applicant is an alien. 

2. The fact that within the year he has received eleemosynary relief. 

3. The fact that he has had any child admitted to any school for 

orphan‘ or destitute children in the colony or its dependencies 

during the previous three years. 
But in order to complete his title to burgess privileges, the 
claimant must secure enrolment. Every year, on or before 
the 31st August, *collectors" are to be appointed by the 
mayor for each ward, and the collectors are, on the 5th 
September following, to deliver to the town clerk alphabetical 
lists of the persons entitled to be enrolled as burgesses in their 
respective wards. These lists are to be open to inspection 
until the 15th September, up to which time any objections 
may be handed in to the town clerk ; and such objections are 
to be adjudicated upon in each ward by the alderman and by 
two assessors elected on the previous 1st March, according +о 
the provisions of the Act. 

So much for the constituent body of the corporation. Now 
we come to deal with 3ts government. This again may be 
conveniently subdivided into two parts; the one comprising 
the supreme government, actually forming part of the constitu- 
tion,-the mayor, aldermen, and councillors, the other comprising 

! Reduced to six montlis by 8 Vic. No. 12. 

2 Reduced to £20 hy the 8 Vic. No. 12, and to £10 by the 16 Vic. No. 18. 

3 The differences hetween occupancy, inhabitancy (or residence), and house- 
holding must be carefully noted. "They are of great importance in a municipal 
system. 


4 Tt is a little difficult to see how such a child would qualify for an “ orphan” 
school. 5 § 33. 


54. EARLY INSTITUTIONS OF PORT PHILLIP | PARTI 


the executive officials only, some of whom are expressly con- 
templated by the Act of Incorporation, the rest being merely 
ministerial but all being alike in this, that they form no in- 
tegral part of the corporation, unless qualified on other grounds. 

Of the first part, the most numerous section are the 
councilors, who by the Act are required to be seized or 
possessed of real or personal estate, or both,’ to the amount of 
£1000, either in their own right or that of their wives, or to 
be rated on an annual value of £50, and to be entitled to be 
on the burgess list. The disqualifications for the office are as 
follows— 

1. The fact of being in holy orders, or being a regular minister of 

any religious congregation. 

2. The fact of holding any office (save that of mayor) in the gift of 
the council. 

3. 'The fact of having a direct or indirect share in any contract or 
employment with, by, or on behalf of the council. 

4. The fact of being a town “assessor,” a judge, chairman, officer, 
or clerk of any court of justice, or a ministerial law officer of the 
Crown.? " 

The councillors are to be elected by the burgesses, three 
councillors for each ward. Each enrolled burgess is to have 
as many votes as there are vacancies, but no cumulative voting 
is to be allowed, and no burgess may vote in more than one 
ward. The voting is to be open, in writing. The elections 
are to take place on the 1st November in each year, before the 
aldermen and assessors ; and the councillors chosen are to sit for 
three years, going out in rotation, so that one seat foreach ward 
must fall vacant every 1st November. A retiring councillor 
may, however, be re-elected.? 

The council is practically the governing body of the cor- 
poration. The court of aldermen is mainly executive, and the 
mayor has no veto on the acts of the council To the latter 
body belong the power of legislation (the making of by-laws) 
and the appointment and superintendence of the executive. 

By the provisions of the Act there are to be four alder- 
men, qualified as and elected by the councillors, but not neces- 


1 [t will be noticed that the Act does not prescribe any particular situation 
for the qualifying property. 

2549. Added to by 27 Vic. No. 178, $ 33 ; cf. post, p. 61. 

3 gg 24-28, 

а $891, 65. As to the regulation of the elections, cf. 27 Vic. No. 178. 
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sarily members of the council The election is to take place 
on the 9th November in every third year, when the two senior 
aldermen retire, but are eligible for re-election. The voting is 
to be open, as in the election of councillors, but no councillor 
may vote for himself! The disqualifications for the post of 
alderman are the same as those for the office of councillor? 
and the fact of election as alderman does not vacate a 
councillorship.? 

The governing body is completed by the election of the 
mayor, immediately after the election of aldermen, also by the 
councillors, each of whom has one vote, which he exercises 
openly in writing. No councillor may vote for himself. The 
elected mayor must be either a councillor or an alderman, he 
holds his office for one year, is eligible for re-election with his 
own consent, and, if a councillor, holds his seat on the council 
till the 1st November after the expiry of his mayoralty.* The 
chief function of the mayor is, of course, to preside over the 
meetings of the council Не 15 the first man in civic affairs, 
and by the Act is given a general precedence after members of 
the Legislative Council? But the Act gives him also other special 
functions. It constitutes a separate commission of the peace for 
the town of Melbourne, with such additional area as the Governor 
shall approve? and appoints the mayor ex officio a justice 
during his year of office and the following year.’ In this 
capacity, with one or more other justices for the town, he is 
also authorised to appoint special constables, paid from the 
town fund.® 

But besides these constitutional officials, provision is made 
for others, some elective, some appointed by the council. Of 
the former, the chief are the assessors and the auditors; of the 
latter, the town clerk, the treasurer, and the surveyor. The 
assessors, two for each ward, are to be elected on the 1st March 
in each year, from among the burgesses qualified for election 
as councillors, in the same manner as the councillors. But no 


1 §§ 24-98. ? $ 49 ; ante, p. 54, and post, p. 61. 

3 On the other hand, it may prolong it, Ап alderman retains his seat on the 
couneil till the 1st November after his office of alderman expires. 

4 88 46-48. 5 8 62. 

; à 5 }. These sections are repealed by 28 Vic, No. 267, 5 2; cf. post, p. 61. 


в 5 69. 
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person who is actually à member of the council, or who is 
town clerk or town treasurer, can be elected. The duties of 
the assessors are mainly to assist the alderman of the ward in 
the conduct of elections and the decision of disputed points.’ 

The auditors (two for the whole town) are elected at the 
same time, in the same way, from amongst persons of similar 
qualifications. They too hold office for a year, but are eligible 
for re-election? The duties of the auditors are, briefly, to 
inspect and check the accounts of the corporate funds. 

The assessors and auditors, although not part of the corporate 
constitution, are in many respects like the constitutional 
officials. Like the mayor, aldermen, and councillors, they 
are liable to a fine if they decline to serve when elected, unless 
they can claim exemption on one of the following grounds— 

1, Lunacy, imbecility of mind, deafness, blindness, or other per- 
manent infirmity of body. 

2. Age greater than 65 years. 

3. Previous service (or payment of fine) in the same office during the 
preceding five years. 

4. Membership of the civil service. 

5. Being a full pay officer in the service of the Crown or the East 
India Company.® 

Like them, they must accept office by taking the oath of 
allegiance and signing a declaration embodying their qualifica- 
tions? Like them, they forfeit their office on the happening 
of any one of the following conditions— 

1. Bankruptcy, insolvency, or composition with creditors, 

2. Absence for more than six calendar months (in the case of the 
mayor, two months) from the town, except on the ground of 
illness. [If an official forfeits his post through absence, he must 
pay the fine.]? 

The town clerk is appointed to hold office during pleasure, and 
is practically the secretary of the corporation, though,:as the 
corporation has no recorder, he probably acts as recorder also, 
but, of course, has no judicial power. He must be an attorney 
of the Supreme Court of New South Wales, the District Court 
of Port Phillip, or one of the superior courts of Great Britain 
or Ireland? The duties of the treasurer (an annual official) 
and the surveyor appear from their titles. The treasurer is 
specially forbidden by the Act to pay money except for the 


1 § 33. 2 88 28 and 17. 3 8 34, 4 8 95. 
5 8 54. 6 88 53, 54, 7 8 57. 8 5 65. 
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purposes contemplated by the Act, or upon the order of the 
council, signed by three members and countersigned by the 
town clerk! The town clerk and the treasurer may not be 
members of the council, and their offices may not be united in 
the same person. The council may appoint? any other officials 
whom it deems necessary, but their offices, like those of the 
town clerk, treasurer, and surveyor, are purely ministerial; they 
themselves are removable by the council, and their offices may 
be discontinued if deemed unnecessary.? 

The methods of doing business prescribed by the Act are 
very simple, much, naturally, being left to the discretion of the 
corporation itself. The council is bound to meet for general 
business on the 9th of November, February, May, and August 
respectively, and at such other times as the mayor shall decide. 
Eight members of council may at any time insist on a meeting 
being summoned ; but on all occasions except the quarterly 
meetings, only such business can be transacted as has been 
mentioned on the notice paper. For all purposes, except the 
passing of by-laws, a quorum of the council is to consist of 
one-third of the full membership, and questions are to be 
decided by a majority of those present, the mayor, or other pre- 
siding officer to have a casting vote? The council may appoint 
committees of itself for general or special objects, but the acts 
of a committee must receive the approval of the council? The 
council must print and publish annually their audited accounts,” 

The actual powers and duties conferred on the corporation 
are interesting, as showing the views of the legislators of 
1842. They may be divided into two classes, those which 
are of an instrumental character, and those which are the 
ultimate objects of the corporation's labours. 

Amongst the first class, the financial provisions are very 
important. There is to be a “Town Fund,” into which all 
receipts from general sources, such as market rents and tolls, 
fines and penalties, and town rates, are to be paid by the 
treasurer, and from which all payments for general purposes are 


! $97, ? 8 97. 58:65, 
4 If the mayor is absent the councillors must choose one of the aldermen present 
as chairman. If по alderman is present, then one of themselves. 5 8 93. 


6 $94. The principal committees usually appointed are—Public Works, 
Health and Parks and Gardens, Finance, Market, Legislative, Hackney Carriages. 
7 § 67, 
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to be made. To supplement the receipts of the Town Fund, 
the corporation may levy an annual rate by a by-law upon the 
buildings within the town, to an amount not exceeding one 
shilling in the pound annual value,’ such rate to be enforceable 
first agaiust the occupier, and, failing him, against the landlord, 
Buildings which do not qualify their occupiers for enrolment 
as burgesses are to be exempted,’ and an appeal against any 
rate is to lie to the next Quarter-Sessions, whose decision is 
to be final? Moreover, the council are empowered to levy a 
special Police Rate, not exceeding sixpence in the pound, for the 
maintenance of the Town Police, and the proceeds of this rate 
are to be kept by the treasurer as a special Police Fund.* The 
council is also authorised to borrow money on the credit of the 
corporation, to an extent not exceeding altogether the amount 
of five years’ average income, exclusive of the Police Rate, but 
Government aid is not to be pledged for such loans? To 
enable it to perform its principal duties, the council is also 
authorised to make by-laws for the regulation of its own 
proceedings, for the conduct of the various elections connected 
with it, for the good rule and government of the town, and for 
the suppression of nuisances? These by-laws may impose 
fines to the amount of ten pounds each, but two-thirds of the 
council must be present on the occasion of passing any by-law, 
and no by-law can come into force until it has been submitted 
to the Government for forty days without disapproval, and until 
a copy has been published for one week in a local newspaper.’ 

The ultimate objects of the corporation powers may be 
gathered from the enumeration of its instrumeutal powers. 
They are to secure the good government of the town and the 
suppression of nuisances. But, especially, the corporation is 
empowered to undertake certain specific duties. It is to take 
over the business of the Market Commissioners? It is to 
undertake the lighting of the town, and for that purpose to 
levy a “ Lighting Rate,’ not exceeding fourpence in the pound, 


1 This restriction was removed by 17 Vic. No. 23. 

2 This provision was altered by the 8 Vic. No. 12 and the 11 Vic. No. 17, 
but the result is much the same to the occupier. 

з 867, 4 870. Аз to the fate of this provision, of. post, p. 60. 

5 $98. These powers were largely increased by the 17 Vic. No. 13, ete. 

€ A long list of these is given in the Act. 

7 8 91, 8 §§ 71 and 72. 
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on the value of *tenements and other property " within the 
town and the lighting area, and liable to the other rates. 
It is to undertake the making and repair of the streets,” and 
the making and management of the drains and sewers.’ It is 
empowered to construct waterworks and supply water, but no 
one is to be compelled to take the corporation water. 

Finally, any offence against the Act, or against any corpora- 
tion by-law, may be enforced in a summary way before a 
justice of the peace, who, in default of payment of the pre- 
scribed penalty, may imprison the offender for a period not 
exceeding three months. In cases involving payment of more 
than five pounds, there is to be an appeal to Quarter-Sessions.? 

A very slight acquaintance with tbe history of municipal 
government in England will convince any one of the source 
from which the provisions of the Melbourne Corporation Act 
were derived. After being for many centuries in a state of 
hopeless anomaly and confusion, the municipal corporations of 
England were at length placed upon an uniform and orderly 
footing by the great Municipal Reform Act of 1835 (5 & 6 
Will. IV. c. 76), passed by that Reformed Parliament the appear- 
ance of which had been so long delayed by the reactionary 
influence of the borough-system itself It was one of the 
signal revenges of history, but we are here only concerned with its 
special influence on Melbourne. The resemblances between the 
Imperial Act of 1835 and the Melbourne Corporation Act are 
too striking to escape notice. They may be tabulated thus— 


. Style and qualifications of governing body ($$ 24, 25).9 

. Requirement of seven-mile limit of residence ($ 9). 

. Mode of making up and revising Burgess Roll ($ 18, 22, 23). 
Form of questions at elections ($ 34). 

. Duties of auditors and other officials (S 37). 

Relation of executive officials to the council ($ 58-60). 
Compulsory character of municipal office (8 51). 

. Disqualifications for office ($$ 52-56). 

. Position of mayor as justice for the borough (§ 57). 

. Appointment by him of special constables (S 83). 

. Process of summoning meetings of council, and proceedings 
thereat (S 69). 


к. О to 00 зї су OC wwe 
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1 gg 74-79. 2 8$ 80-85. 

з 8 86. See, for additional powers under this head, 16 Vic. No. 38 (Vic.) 
4 §§ 87-90. 5 55 100-107. 

6 These references are to the sections of the English Act. 
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12. Lighting powers ($ 88). 

13. Process of making by-laws (§ 90). 

14. Provision for borough fund and rate, with appeal to Quarter 
Sessions ($ 90-93). 


The main differences between the two systems are easily 
accounted for by the differences between English and colonial 
history. They are as follows— 


1. In the English Act the municipal franchise belongs to all house- 
holders (6 9). In Melbourne it was confined to £25 resident 
occupiers. This is easily accounted for by the recent agitation 
in England, and by the ancient theory of “scot and lot.” 

2. In the English Act the appointment of ordinary constables is vested 
in the mayor and Watch Committee ($ 76). Police had always 
been a local matter in England, in New South Wales it was one 
of the chief concerns of the central government, and, as we shall 
see, even the local powers given by the Melbourne Act were held 
in abeyance, 

3. The English Act provides for the continuance (55 118-123) of the 
ancient borough courts. "There never had been any corresponding 
institutions in New South Wales. 

4. By the Melbourne Act far wider scope is given to the corporation 
than in England, in the matters of 

а. Sewers. 

b. Streets. 

c. Water-supply. 
d. Markets. 

These matters in England were already in the hands of independent 
bodies or individuals, some of them of great antiquity. 


The Melbourne Corporation Act was supplemented in the 
same year by a Money Act (6 Vic. No. 8, N. S. W.), appro- 
priating the fees taken in the Melbourne police office to 
the corporation Police Rate, and empowering the Governor to 
set aside annually, out of the general revenue of the colony, a 
sum not exceeding £1500 to match an equal sum to be raised 
by the corporation for the Police Rate, and a sum not exceeding 
£2000 to match an equal amount to be raised for the Town 
Fund. The Police Rate must have been levied by the corpora- 
tion for at least a year, for the 9 Vic. No. 19 (N. S. W.) 
directs that a surplus in the Police Fund for the munici- 
pal year ending 1st November 1844 shall be paid over to 
the credit of the Town Fund, but the police powers, after being 
annually suspended from the year 1845 to the year 1852, 


1 Statutes 8 Vic. No. 11, 9 Vic. No. 17, 10 Vic. No. 5, 11 Vic. Nos. 6 & 
51, 18 Vic. No. 23, 14 Vic. No. 21, and 15 Vic. No. 2. 
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seem never to have been acted upon since the introduction of 
separate government. Тһе sections of the Incorporation Act 
providing for a separate commission of the peace for Melbourne, 
and the appointment of constables? were repealed, except 
as to the precedence of the mayor, by the Local Govern- 
ment Act of 1865, which constituted the mayor ex officio a 
justice of the peace “for Victoria,” but restrained him from 
sitting except within the corporation limits? This provision 
was further altered by the 51 Vic. No. 953, which constitutes 
him a justice for every bailiwick in which any part of the city 
area is included. 

Several minor alterations have also been made in the con- 
stitution and powers of the corporation. By letters-patent of 
25th June 1848 the town of Melbourne was converted into a 
city, and thereupon took? for its corporate title “The Mayor, 
Aldermen, Councillors, and Citizens of the City of Melbourne.” 
Additional wards and aldermen were constituted by proclamation 
in 1856 and 1869, the boundaries of the town having been pre- 
viously extended by the 8 Vic. No. 12. The control of the 
corporation over hackney-carriages was extended to a radius of 
eight miles by the 14 Vic. No. 3, and its powers in the matter 
of drainage increased by the 16 Vic. No. 38,° but its powers 
with regard to the construction of waterworks and supply of 
water were abolished by the Public Works Statute 1865.’ 
By the 27 Vic. No. 178° the following disqualifications for 
the office of councillor or alderman were added— 


1, Attaint of treason or conviction of felony or any other infamous 
offence. 
2, Personation or procuring of personation at any municipal election. 


By the 49 Vic. No. 567? the election of councillors for 
Melbourne is placed on the same footing as those of boroughs 
and shires under the Local Government Act 1874.9 The 


1 During the recent strike, the Mayor of Melbourne enrolled à number of 
‘‘ special ” constables. But their services were given gratuitously. 

2 §§ 62-64. 3 28 Vic. No. 267, §§ 2 & 6. 

* 8 14. 5 Under the 13 Vic. No. 14. 

6 Cf. also the 16 Vic. No. 39, incorporating the ‘‘ Commissioners of Sewers 
and Water Supply," and making the mayor of Melbourne ex officio a member. 

7 29 Vic. No. 289. 8 8 33. 

9 § 6 (repealing 11 Vic. No. 17, § 2, and 27 Vic, No. 178, § 3). 

10 38 Vic. No. 506. 
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scheme of incorporation was extended to the town of Geelong 
in the year 1850 by tbe 13 Vic. No. 40, and most of the 
alterations in the Melbourne scheme include that of Geelong also. 

The importance of the corporation of Melbourne in 
Victorian history has been great. 16 is by far the oldest 
surviving institution of any magnitude. Created on a very 
advanced model at a time when everything around it was in a 
most primitive condition, it must have exercised a great effect 
on the politieal ideas of the community. Its existence served 
emphatically to affirm the principle that Victoria is a country 
developed through the towns. The practical success of the 
corporation of Melbourne would contrast markedly with the 
failure of the ambitious Local Government scheme of 1842, and 
on that aecount would serve as a model for future efforts. 
There can be little doubt that the predominance of town-life 
in Vietoria is pregnant with the germs of grave social danger, 
but it is easy to see how that predominance has arisen. 


CHAPTER VII 
GENERAL CONDITION OF PORT PHILLIP IN 1842 


THIS book does not profess to give a general history of Victoria. 
It deals only with the history of government. Nevertheless, 
to prevent our study being too abstract, we shall do well to 
glance occasionally at the general condition of the colony. And 
this course will also enable us to form some estimate of the 
merits of the scheme of government for the time being. 
Politieal machinery is largely a matter of accordance with 
environment, 


From the estimates submitted by the Governor to the 
Legislative Council of New South Wales in the year 1842,’ we 
find that the official staff at Port Phillip then consisted of the 
following functionaries— 


1. The Superintendent (with clerks and messengers). 

2. The Sub-Treasurer (with clerks and messengers). 

3. The Customs staff (two sub-collectors at Melbourne and Portland, 
one landing-surveyor, two landing-waiters, three clerks, two lockers, 
one coast-walter and five tide-waiters, a revenue cutter, and four 
Customs boats at Melbourne, Williamstown, Geelong, and Portland). 

4, The Postmaster and staff (the latter consisting of two clerks and 
two letter-carriers). 

5. The survey staff (including two surveyors, five assistant-surveyors, 
and two draftsmen). 

6. The Clerk of Puhlic Works and four overseers. 

7. 'The ecclesiastical staff ? (one clergyman of the Church of England, 
two Presbyterian ministers, one Wesleyan minister, and one 
Roman Catholic clergyman). 

8. The medical staff? (two assistant-surgeons). 

9. The judicial and legal staff, consisting of— 

a. The Resident Judge. 


1 To be found in Votes and Proceedings (N. S. W.), 1842, p. 345. 
2 At this time maintained by the central government. 
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b. The Clerk of the Crown, 

c. 'The Crown Solicitor and Clerk of the Peace. 

d. The Deputy-Registrar. 

е. The Deputy-Sheriff. 

f. Two Commissioners of Requests (Melbourne and Geelong). 

g. The Coroner. 

h. Subordinate officials. 

10. Police establishments :— 

a. Melbourne. (In hands of corporation, under 6 Vic. No 7.) 

b. Williamstown. (Watch-house keeper and two constables.) 

c. Geelong. (Police magistrate, clerk, chief constable, district 
constable, two watch-house keepers, five ordinary constables, 
and scourger.) 

d. Portland. (do.) 

е. The Grange. (Police magistrate, district and ordinary con- 
stable.) 

f. Port Fairy. (do.) 

g. Grampians and Pyrenees.  (do.) 

h. Goulburn or Broken River. (do.) 

i. Water Police. (Superintendent, clerk, inspector, four constables, 
two coxswains, and crew of six men.) 

j. Mounted Police. (Two sergeants, two corporals, eighteen 
mounted and two dismounted troopers.) 

k. Border Police! (Four Commissioners? two sergeants, two 
constables, and four corporals.) 

l. Native Police. (Superintendent, assistant, and sergeant.) 

11. The Gaol. (Gaoler, clerk, three turnkeys, and messenger.) 


The estimated total cost of these establishments at Port 
Phillip for the year 1843 was £74,237 :16 : 3, which included 
the sums to be granted to the corporation of Melbourne in aid 
of the Police Rate and Town Fund? Of this total sum £16,000 
(odd) was appropriated to the police establishments, about 
£5000 to the administration of justice, and about £1700 to 
the gaol, making a sum of about £23,000, or nearly one-third 
of the total expenses of Port Phillip, to be spent upon the 
maintenance of order and the settlement of disputes. The 
estimates for 1843 were far less than the actual expenditure 
of 1842, which had amounted to £85,000.* 


1 Under the 2 Vic. No. 27 (cf. ante, p. 46), amended by the 5 Vic. 
No. 1. 
2 Two of these were only occasional. 

3 Under the 6 Vic. No 7, ante. 

4 These and the followiug figures are from the returns submitted by the 
governor ou the 22d August 1843 to the Legislative Council, in pursuance of an 
Address of the 17th August previous. (See Votes and Proceedings (N.S. W.), 1842, 


p. 461.) 
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Against these expenses the revenue from all sources for 
the same year (1842), except the great source of the sale of 
Crown lands, had been something over £84,000, or a deficit 
of about £1000 on the expenditure. On the other hand, in 
the year 1841 the revenue had considerably exceeded the 
expenses. On the whole, however, from its foundation in 
1836 to the 24th April 1843 the settlement cost about 
£32,000 above its ordinary revenue. But this deficiency 
was counterbalanced by the fact that the proceeds of the 
sale of Port Phillip lands during the same period had 
amounted to very nearly £400,000, of which only about 
£200,000 had been spent in assisting emigration to the 
settlement, whilst its public works had been provided for 
by the ordinary expenditure. Thus the community starts 
on its second period of existence with a balance of nearly 
£200,000 to its credit. 

Passing beyond the statistics of government, we find that 
at the close of the year 1842 the population of Port Phillip 
District amounted to 23,799,? of whom 15,691 were males and 
8108 females, while of the total number about 5000? were 
dispersed in the squatting districts beyond the boundaries of 
location, principally in the districts of Monaroo, Murray, 
Western Port, and Murrumbidgee (which was then included in 
Port Phillip. The only counties proclaimed were those of 
Bourke, Grant, Normanby, and Auckland, the latter now 
belonging to New South Wales. The amount of Crown lands 
which had been alienated was 226,632 acres,* but of this only 
8124 acres were under cultivation. Of the cultivated area 
2432 acres were in wheat, yielding 55,360 bushels; about the 
same quantity in oats, yielding 66,100 bushels; 761 acres in 
barley, yielding 20,025 bushels; 68 acres in maize, yielding 
1360 bushels; and 1419 acres in potatoes, yielding just 6000 
tons. The remainder grew hay, producing 2300 tons. The 

L Votes and Proceedings (ЇЧ. S. W.), 1848, p. 463. 

2 The following figures (unless otherwise stated) are taken from the Victorian 
Year-Book 1886-87, by the Victorian government statist, Mr. H. H. Hayter, 
en map of squatting districts, Sess. Papers (H. of Lords), 1845, vol. vi. 
pt. i. p. 398. 

4 Most of this appears to have been in the Barrabool country, on the Yarrow 
and Moorarbool rivers, and north of Melbourne, on the Yarra, and the Merri and 


Darebin creeks. Cf. map in Sessional Papers (H. L.), 1841, vol. v. 
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year 1841 had grown 1440 ewt. of tobacco, but the experi- 
ment seems to have been given up in 1842. 

The community possessed about à million and a half head 
of live stock, divided thus: horses, 4605, cattle, 100,792, 
pigs, 3041, and sheep, 1,404,333. Of this stock by far the 
largest portion, amounting to 1,300,000 head, were in the 
squatting districts.” 

The shipping in the ports during the year 1842 had been 
about 230 vessels, with a gross tonnage of about 40,000. 
The exports for the year had amounted to the value of 
£198,783, the principal being: wool (2,828,784 lbs., value 
£151,446), tallow (78,400 lbs., value £975), and hides (value 
£801) The imports, principally of bread-stuffs, amounted in 
value to £277,427. The capital invested during the year in 
mortgages and loans was £113,262. Along the road between 
Sydney and Melbourne, by the Yass plains and Gippsland, 
villages had been laid out and police stations formed.’ 

1 The Year-Book says 4065, but this is probably a misprint, Cf. the original 


returns in Votes and Proceedings (N. S. W.), 1843, p. 473. 
? Тыа, 3 Sess, Papers (Н. L.), 1841, vol. v. p. 8. 
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REPRESENTATIVE GOVERNMENT 


CHAPTER VIII 
THE NEW CONSTITUTION 


THE Act for the Government of New South Wales and Van 
Diemen's Land (5 & 7 Vic. c. 76) seems to have passed the 
Imperial Parliament without exciting the smallest interest. It 
is with difficulty that we can trace its progress in the pages of 
Hansard. What small amount of attention was in 1842 given 
to colonial matters seems to have been divided between the 
Crown lands question, the financial embarrassments of South 
Australia, and the grievances of Newfoundland. The English 
publie had other matters to think of. The great Corn Law 
agitation was preluding to its final triumph. The ever-present 
Irish question was in a particularly acute state. A war with 
China was just over, a war in North-western India was raging, 
and а war in South Africa was impending. There was much 
industrial distress. Sir Robert Peel was just about to revive 
the unpopular income-tax. In Scotland the great theological 
convulsion which resulted in the secession of the Free Church 
was agitating the country. 

Nevertheless, unnoticed as it was in England, the Constitution 
Statute of 1842 was of great importance in the history of 
Australia. Its chief claim to distinction, from a constitutional 
point of view, is that it introduced into Australia the principle 
of representation for purposes of central government. But it 
was in other respects also à very important statute. 

It begins by providing for a Legislative Council of thirty- 
six members, twenty-four to be elected in the colony of New 
South Wales} and the remaining twelve to be appointed by the 


1 By the 53d section the old form of government is continued for Van Diemen's 
Land. 
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Crown. The local legislature may increase the total numbers 
of the Council, but the proportion between elective and nominee 
members is always to be preserved.” 

In the same way, the distribution of the representatives 
and the boundaries of the electoral districts are to be settled 
by the existing Council, but the District of Port Philip, and 
the towns of Sydney and Melbourne, are each to be an electoral 
district. For the purposes of the Act, the boundary of the 
District of Port Phillip on the north and north-east is to be “a 
straight line drawn from Cape How to the nearest source of 
the River Murray, and thence the course of that river to the 
eastern boundary of the province of South Australie"? The 
electoral boundaries of Sydney and Melbourne, and of all other 
towns which may be made electoral districts under section 2, 
are to be fixed by the Governor, by letters-patent or pro- 
clamation.* 

The electoral franchises are two; first, the ownership in 
possession of a freehold estate within the electoral district of 
the clear value of two hundred pounds, second, the occupancy 
of a dwelling-house within the district of the clear annual value 
of twenty pounds? The qualification must be of six months’ 
standing, and all rates and taxes payable in respect of such 
ownership or occupancy, except such as have accrued within 
three months, must have been paid 

The elected candidates must be qualified by the seisin (legal 
or equitable) of a freehold estate, within the colony, of the 
annual value of one hundred pounds, or the capital value of 
two thousand pounds, clear in both cases.’ 

Both electors and candidates must be males of full age, 
natural-born or naturalised subjects and no person who is 
undergoing a sentence for attaint or conviction of treason, felony, 
or infamous crime within British Dominions, is entitled to vote.’ 

The nominee members of the Council may be appointed 
either by royal warrant, countersigned by a Secretary of State, 


1 81. 254, 

$§ 2. Note the difference between this boundary and that fixed by the 
Land Regulations of 5th December 1840 (ante, p. 40). The change was evidently 
due to remonstrance from Sydney. (Cf. corresponded in У, «nd P. (Victoria), 
1853-54, vol, ii. p. 735, ete.) 

183. 5 § 5. ui vA 7 $8. 

5 An elector is qualified also if he is a denizen (§ 6). ? 86. 
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and this warrant may either describe them by their names or by 
their official titles, or the Crown may delegate the power of 
making the appointments to the Governor, to be exercised in 
like manner, but the Governors appointments are to be only 
provisional, and are not to be made until the return of all the 
elective writs. Not more than half of the nominee members 
may hold paid office under the Crown in the colony. 

The grounds upon which a seat becomes vacant are as 
follow— 

1. Resignation (by letter addressed to the Governor).? 

2. Failure to attend for two sessions without permission of the 

Governor signified to the Council. 

. Adherence to or becoming a subject of any foreign state or power.? 
. Bankruptcy, or insolvency. 
. Attaint of treason or conviction of felony or other infamous crime, 
. Insanity.* 
. Vacation of office (by a nominee member nominated as the holder 
of such office).® 

All questions as to the existence of vacancies are to be settled 
by the Council itself.® 

The places and times of holding the meetings of the 
Council are to be fixed by the Governor, but there is to be a 
session at least once every year, with an interval of not more 
than twelve months between any two, and each Council is to 
continue for five years unless sooner dissolved by the Governor.’ 

The Council is to elect a Speaker (subject to the Governor's 
disallowance) and to adopt Standing Orders which, upon the 
approval of the Governor, will become binding on the Council, 
subject to disallowance by the Crown in the same way as other 
legislation? The Council cannot transact business unless one- 
third of its members are present, exclusive of the Speaker; all 
matters are to be decided by a majority of those present, the 
Speaker having a casting, but not an ordinary vote.? 

The Governor, with the advice and consent of the Legisla- 
tive Council, is to have authority tó * make laws for the peace, 

! $ 12. 3 8 15. 

8 This is almost the same thing as alienage, but not quite. It leaves the 
question of the right in the Crown to claim the allegiance of the person in question 
undecided. 4 8$ 16. 6 8 17. 6 8 18. 

7 58 20, 21. 8 8 23. ? 8 27. 

1 8 24. It was afterwards provided (by 6 Vic. No. 16, $ 57, р. N. S. №.) that 


the Council might proceed to business after an election, notwithstanding the 
failure of two returns. 
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welfare and good government of the said colony," with two 
great restrictions, viz.— 

1. No such law is to be repugnant to the law of England. 

2. No such law is to interfere in any manner with the sale or other 


appropriation of the lands belonging to the Crown within the colony, 
or with the revenue thence arising. 


The Governor is to have power to submit the drafts of any 
proposed bills to the Council, and to suggest any amendments 
in bills sent up by the Council, and his drafts and amendments 
must be regularly considered? Every bill presented to the 
Governor for the royal assent may be either assented to, 
refused, or reserved by him, in accordance with the directions 
of the Act or his Instructions, where the case is provided for in 
either, or at his own discretion, if there be no such provision. 
The Act provides that certain bills shall be in every case 
reserved by the Governor, unless they be of a temporary char- 
acter, and declared by the Governor to be necessary on account 
of some public and pressing emergency. These bills which 
must he reserved are— 

1. Bills altering the electoral districts, or the number of members 

returned by them, or the whole number of the Council. 

2. Bills altering the salaries of the Governor, Superintendent, or any 


of the judges. 
3. Bills affecting customs duties,* 


A hill so reserved does not come into force in the colony 
until and unless, within two years from its presentation to 
the Governor, the latter signifies the royal assent by speech 
in or message to the Legislative Council, or by proclamation.’ 
But, besides this check, the Crown reserves the right of 
disallowing, within two years of its receipt by the Secretary 
of State, any bill assented to by the Governor, and thereupon, 
upon similar notification in the colony, the Act becomes void 
as from the date of the notification.® 

The revenue clauses of the Act are also very important. 
In the first place we have seen that the Council cannot. pass 
any law interfering with the sale or appropriation of Crown lands 
and the revenue thence arising. Moreover, by common law, the 

1 $ 29. 

2 $ 30. This is strictly in accordance with English precedent, except that in 


England the Crown acts through its Ministers. 
3 $31. 298г 5 5 88. 95802. 
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Council eould not levy any tax on Crown lands or other Crown 
property, for this would be to make a grant to Her Majesty of 
her own money. And finally, as we have seen,? any Customs 
Dill requires special reservation for the royalassent. But,subject 
to these exceptions, the Governor and Council seem to have 
power (though only by implication) to raise any kind of taxes 
and to any amount that they please. Buta powerful check is 
laid on possible extravagance of the Council by the introduction 
of the good English constitutional rule, that no money can be 
voted for any purpose by the legislature, unless it is expressly 
asked for by the Executive? This brings us to the important 
appropriation clauses of the statute, which enact that all the 
taxation revenue of the colony shall be appropriated to the 
public service within the colony, in manner determined by 
legislation. But this general direction is limited by two 
special clauses, one of which is very important. 

The first ë subjects the revenue to the charges and expenses 
of collection. This stipulation is obvious and reasonable, 
especially as the control of the collection is placed entirely in 
the hands of the local legislature. 

The second ° charges upon the revenue a permanent Civil 
List of £81,000 a year payable to the Governor without 
special vote, the object being, of course, to secure the in- 
dependence of the colonial executive. But as the whole of 
this sum does not stand on the same footing, it will be 
necessary to go slightly into details. 

The sum of £81,000 a year is divided between three 
different objects, dealt with by the statute under three separate 
schedules, A, B, C. Schedule A reserves a sum of £33,000 
for the salaries of the Governor, the Superintendent at Port 
Phillip, the judges, the law officers, and the expenses of the 
administration of justice. These salaries are alterable only by 
Act of the Council specially reserved for the royal assent.’ 
Schedule B reserves a sum of £18,600 for the political 
officials of the colony, the Chief Secretary, the Treasurer, the 
Auditor-General, and their departments, but the sums thereby 

1 This action is expressly forbidden to the contemplated local councils by section 
43, but it is equally beyond the power of the central legislature. Of course there 
is no legal objection to taxing the occupicrs of Crown property. 


2 Ante, p. 72. з § 84. 4 8 34. 
5 8 36. 6 8 37. 7 888. 
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appropriated are variable at the pleasure of the Governor,’ and, 
moreover, within thirty days after the commencement of the 
session the Governor is to lay before the Council detailed 
estimates of the amounts required for the ensuing year from 
the sum reserved by schedule B, for the purposes therein 
mentioned.2 About the sum reserved by schedule C (Public 
Worship) the Act is silent, but as the Governor is entitled to 
receive annually the total amount of the sums reserved by the 
three schedules from the Treasurer without special vote, and 
as he is accountable for their expenditure to the Home 
Government, presumably the appropriation for Public Worship 
is placed, by the strict law, entirely in his hand. But as the 
requirements for Public Worship very soon increased beyond the 
limits of the sum provided by schedule C, it seems to have be- 
come the practice for the Governor to include details of that 
department in his estimates) The actual expenditure of the 
revenue is to be only by warrants of the Governor directed to 
the Treasurer; but this is mere machinery, leaving the duty 
of each official, to see that the share he takes in the expenditure 
is warranted by law, quite untouched. 

Leaving the important sections relating to municipal govern- 
ment for discussion in a separate chapter, we may note finally 
the clauses of the statute relative to the constitution of new 
colonies. 

Her Majesty is empowered, by Letters-Patent under the 
Great Seal, to define the limits of the colony of New South 
Wales and “to erect into a separate colony or colonies, any 
territories which now are, or are reported to be, or may here- 
after be comprised within the said colony of New South Wales: 
Provided always that no part of the territories lying southward 
of the Twenty-Sixth Degree of South Latitude in the said Colony 
of New South Wales shall by any such Letters-Patent as afore- 
said be detached from the said Colony."" In any such newly 
erected colony Her Majesty may create a Legislative Council of 
nominees, not less than seven, which shall, under the Instruc- 
tions of the Crown, have power to legislate for the peace, order, 
and good government of the colony, both Instructions and 
legislation being not repugnant to English law, and being 

! 5 38, 2 5 39, 3 8 97. 4 § 37. 
5 Of. (e.g.) Votes and Proceedings (N. S. W.), 1848, pp. 409, 410. 
6 8 85, 7 $52. 
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subject to the review of the Imperial Parliament! The limits 
of the 26th degree of south latitude excluded the operation of 
the 52d section in any territory lying south of Moreton Bay, 
which embraced what was, in 1842, the Moreton Bay 
Distriet itself, with the town of Brisbane, the colony of New 
Zealand, and the colony of Van Diemen's Land, but, of course, 
do not interfere with future subdivision of such territories by 
new legislation. All such provisions of the 9 Geo, IV. с. 
83? and its continuing and amending Acts? as are not incon- 
sistent with the new scheme are made permanent. The 
most important of these provisions are those relating to the 
administration of justice. 

The two great objects of the Act of 1842 were the intro- 
duction of representative government for central and for local 
purposes. With the latter we shall deal in a future chapter, 
the scope of the former may be here briefly summarised. 

The Act creates a colonial legislature, variable in size and 
distribution (subject to the veto of the Crown) according to 
the need of circumstances, but with a fixed proportion of two- 
thirds of elective members to one-third of nominees. The 
qualifications of the elective members and their electors are 
fixed by the statute, but these may be freely altered by the 
colonial legislature. The nominee members are actually 
appointed by the Home government, although the process of 
appointment passes through the hands of the Governor. One 
object of the nominee reserve is obviously to secure the 
presence in the legislature of certain high government officials, 
but this policy is limited to the appointment of one-half of 
the nominee members. The object secured by the nomination 
of the other half is probably the permanent presence in the 
legislature of men of experience and substance who, for some 
reason, do not care to face an election. Taken altogether, the 
nominee members are to form the permanent and aristocratic 
element in the council. 

But it must be carefully noted, that while the official 
members of the council undoubtedly will bring the executive 

2§ 52. This section is practically a reproduction of the 3d section of the 
3 & 4 Vic. c. 62, the Act under which New Zealand had been constituted a 
separate colony. 2 Ante, pp. 14-17. 


36 & 7 Wil IV. c. 46, 1 Vic. c. 42, 1 & 2 Vic. с. 50, 2 & 8 Vic. c. 70, 
8 & 4 Vic. c. 62. 45 53 of 5 & 6 Vic. v. 76. 
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into closer relations with the representative body, the latter is 
given absolutely no direct control over the former. On the 
contrary, the independence of the executive is secured by the 
guarantee of the permanent Civil List, which the Governor is em- 
powered to draw without vote, and which is sufficient at least 
to maintain the barely necessary machinery of government with- 
out support from the Council Similarly the legislature is 
given no control over the administration of justice. The old 
Executive Council and the old Supreme Court are absolutely 
untouched. On the other hand, the legislature can, indirectly, 
to a certain extent affect both the executive and the judica- 
ture. By questioning officials in the Council, by demanding 
papers and accounts, by refusing to vote increased grants, it 
can seriously hamper the action of the executive and the 
judges. It is worth the latters while to keep on good terms 
with the Council Thus there is every incentive to harmony, 
while, at the same time, the possibility of discord is not 
averted. But there are sometimes worse things in an adminis- 
tration than discord. 


CHAPTER IX 
INAUGURATION OF THE NEW CONSTITUTION 


Tue Act of 1842 provided that it should be proclaimed by 
the Governor within six weeks after his receipt of a copy, and 
that it should take effect within the colony from the day of 
the proelamation, The Governor received a copy of the statute 
on the 1st January 1843, and proclaimed the Act on the 5th.’ 
But much remained to be done before the scheme could be put 
into operation, and the Act itself obviously contemplated delay 
when it provided ° that the powers of the existing Council should 
continue until the actual issue of the writs for the new body. 

Accordingly, on the 24th January 1843, the old Council 
met, for its last session, to make the necessary preparations for 
the inauguration of its successor? On the 23d February the 
governor gave his assent to an Electoral Act which regulated 
the preliminaries. On the same day the old Council adjourned 
sine die, and did not again meet.* 

The Electoral Act {6 Vic. No. 16, N. S. W.) divided the 
colony of New South Wales into eighteen electoral districts, 
of which one was the District of Port Phillip? twelve were 
county constituencies in New South Wales proper? and five 
town constituencies,’ all, with the exception of Melbourne, 
within New South Wales proper. There were six single- 
county constituencies and six groups, three single town- 


1 Gov. Gazette (N. S. W.) 5th Jan. 1848. The Act had received the royal 
assent on the 30th July 1842. England and Australia were then a long way 
apart. ? § 58, 

3 Votes and Proceedings (N. S. W.), 1843, p. 1 \ (Part I.) 

Don pe 12. 

581. $81. г 82, 
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constituencies (Sydney, Melbourne, and Parramatta) and two 
groups! The District of Port Philip was to return five 
members? the county of Cumberland and the town of Sydney - 
two each, all the other constituencies one each The county 
constituencies comprised only land within the limits of loca- 
tion The towns having special representation of their own 
were excluded from the county constituencies? The bound- 
aries of certain counties had already been fixed; those of the 
others were to be settled, for the purposes of the Act by pro- 
clamation.' 

The Mayors of Sydney and Melbourne are to be returning 
officers for their own towns, unless they object? in other cases 
returning officers are to be appointed by the Governor from 
amongst the electors.’ 

There are to be four classes of polling-places, with their 


1 § 9, ? 8 1. 
3 Ibid. (Sydney and Melbourne only by recital.) * Ibid. 
5 Ibid. The result of the Act is to group the constituencies thus— 
District.—Port Phillip. 5 members. 
Counties. Towns. 
Cumberland, 2 Parramatta, 1 
Northumberland, 1 Windsor 
Camden, 1 ““ Cumberland | Richmond 
Argyle, 1 Boroughs” ) Campbelltown 
Durham, 1 Liverpool 
Bathurst, 1 re East Maitland 
St. Vincent | : Ma West Maitland h 
Auckland 5 Neweastle 
Murray 
King | 1 
Georgiana 
Cook } 
Westmoreland 
Roxburgh 
Phillip | 1 
Wellington 
Gloucester 
Macquarie | 1 
Stanley 
Hunter 
Brisbane | 1 
Bligh 
°“ Note the limitation. It leaves the precise constitutional position of the 
new counties somewhat doubtful. 7 8 3, 
5 We shall see that one of them, at any rate, did object. 


? $6: The returning officer must make a declaration before entering upon 
his duties ($ 60). 
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appropriate officials to draw up electoral lists, and decide upon 
questions arising therefrom, viz.— 


1. In the towns of Sydney and Melbourne.— Each ward to be a 
polling-place, electoral rolls to be prepared by collectors ap- 
pointed by the Mayor for each ward, and kept by the Town 
Clerks, Revision Courts of aldermen and assessors.! 

2. In the town constituencies of the Cumberland and Northumberland 
Boroughs.—Each borough to be a polling-place, electoral rolls to 
be prepared by the Chief Constables, and Revision Courts to be 
held in each place of Petty Sessions having a clerk of the bench 
by the police magistrates or the senior resident magistrate, with 
the other magistrates as assessors.? The electoral lists to be sent 
to and kept by the returning officers.? 

3. In other constituencies.—Each place for holding Petty Sessions, 
where there is a clerk of the bench, to be a polling-place, electoral 
rolls and Revision Courts as in the last instance. 

4. Where there are any deficiencies, not provided for in the first three 
- instances, they are to be met by the appointment of the Governor.’ 


We may gather from these details what an important part 
the recently created corporations of Sydney and Melbourne 
would play in inaugurating the new constitution. 

We now come to the process of election, and it will be well 
perhaps, for the sake of clearness, to trace the steps of the pro- 
cess iu chronological order. They are as follow— 


l. The issue of the writs. For the first election this was required to 
be within twelve months from the proclamation of the Constitu- 
tion Statute,9 in subsequent cases within twelve months from the 
dissolution of the last Council? The writs are directed to the 
various returning officers, they name in each case the occasion of 
the election, the day for nomination of candidates, and for holding 
a poll if necessary,® and direct the officer to “return” the name of 
the person or persons duly elected. The writs are issued by the 
Governor.? 

2. Notice of the electron by the returning officer. This must be given 
within four days after receipt by him of the writ.!° 

3. The meeting for nomination, Held at the chief polling-place in the 
electoral district, under the presidency of the returning officer, 
on the day named in the writ. If no more candidates are 
nominated than there are vacancies, the returning officer declares 
ihe candidates nominated to be duly elected. If more are 


1 §§ 7, 8, 18, 14: Note tbe intimate connection thus created between the 


municipal and parliamentary elections. 246-17. 3 8 19. 
$87. 5 $8 7 and 17. 6 5 & 6 Vic. с. 76, $ 22. 
7 &9], 8 6 Vic. No. 16, § 20. 9 Ibid. 


1 $28. By $20 the day for the election must be fixed not less than 10, nor 
more than 30 days from the date of the writ. 
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nominated, the returning officer calls for a show of hands for each 
candidate, and declares the election thereupon “unless a poll be 
demanded by some one of the Candidates,! or by not less than six 
electors on his behalf" If a poll be duly demanded, the polling 
takes place from 9 o'clock till 4 at the various polling-places in 
the district, on the day fixed by the writ.? 

4. The Poll. Ву signed voting papers, stating the place of the voter's 
qualifying property, handed to the returning officer by the voter.? 
If required by two electors, the returning officer must put any of 
the four following questions, or administer one or both of the two 
following oaths to a person claiming to vote :— 

Questions— 
(i) Identifying signature upon voting paper. 
(ii) Identifying claimant with some person on the 
Electoral Rolls. 
(iii) Enquiring whether claimant has voted hefore at the 
election. 
(iv) Enquiring whether his property qualification described 
on the Roll still exists. 
Oaths— 
(i) Affirming the answer to Question ii. 
(ii) Against bribery.* 

5. The Return. The deputies at the minor polling-places (where such 
exist) seal up the voting papers received by them and deliver them 
to the returning officer. The latter examines the votes, and at 
the place of nomination openly declares the result of the poll. In 
case of an equality the returning officer has a casting vote, but no 
officer or deputy may give an ordinary vote in his own polling 
district The returning officer then endorses the names of the 
successful candidates on the writ, and sends it to the Governor.’ 
(This is the “return.”) He also forwards, with the writ, the voting 
papers.§ | 

6. The completion of title to a seat. Before taking his seat each newly 
elected member is required? to take a rather stringent oath or 
affirmation of allegiance to the Crown. 


This concludes the proceedings at an ordinary election. 
But if the return is disputed, it becomes necessary to decide 
the dispute. The Electoral Act contains a rather remarkable 
scheme for such contingencies. 

Within three days of the first meeting of the Council, the 
Governor is to nominate two persons, not being members of the 
Council, the Council itself is to elect two of its members, and 


! ? ** Some [one] of the Candidates." 2 § 28. 3 8 29. 

* $30. 5 $81. 6 $32. 7 § 88. 8 $34. 

? By the 5 & 6 Vic. c. 76, 88 25 and 26. The declaration of property 
qualification is made prior to the election (§ 9). 
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the Chief-Justice is to name a barrister or advocate of five 
years standing. These five persons, when conveued by the 
Governor, form a court for the trial of election disputes, the 
Chief-Justice's nominee acting as president. Their jurisdiction 
extends to all cases respecting disputed returns brought before 
them by the Governor but they are bound by the statements 
of the electoral rolls? The parties bringing the complaint, 
who must be either a candidate or at least one-tenth of the 
voters on the roll of the district, present a petition to the 
Governor? who refers the matter to the Electoral Court, and 
sends a copy of the petition to the Council? The Court, which 
must deal with the merits of the case apart from technicalities, 
regulates its own proceedings, but must pronounce a decision 
within five sitting days, and such decision isfinal? The decision 
may reject the candidate returned, or seat a candidate not re- 
turned, or may declare the election void altogether, in which 
case а new writ is to be issued.” Bribery proved against a 
candidate disqualifies him from sitting in the Council till the 
next general election," and the offences of bribery and persona- 
tion are also made criminally punishable.” 

This method of deciding election disputes was a striking 
improvement upon the corresponding scheme then at work in 
England. When the House of Commons in the seventeenth 
century finally wrested the right of deciding election questions 
from the Crown, they devolved its exercise upon committees 
of the whole House constituted ad hoc. With the development 
of the party system, these committees came to be elected on 
party lines, and the legal and political views of their.members 
generally coincided in the most striking way. The defeat of 
a ministerial candidate on an election question, however weak 
his case, was the signal for the fall of his party in the House. 
Walpole resigned the reins of government, after having held 
them for thirty years, on the decision of the House upon the 
Chippenham election in 1742.? In the year 1770 a statute," 


1 6 Vic. No. 16 (N. S. W.), 8 36. ? g 40. з 8 36. 
4 8 41. 5 8 44. 6 § 46. 7 § 47. 
8 § 42. э § 43. 10 8 48, п 850. 12 gg 59.54, 


13 The Chippenham question was in form a dry point of law (cf. Hansard, 1st 
series, хіі. 403). See also Mr. Bryce’s account of a similar tendency in American 
politics in his American Commonwealth, 1. 59, etc. 

14 10 Geo. III. с. 16, amended by 11 Geo. ПІ. c. 42 ара 53 Geo. III. c. 71. 

G 


82 THE NEW CONSTITUTION PART II 


known as Grenville’s Act, provided that whenever an election 
petition should be presented a committee of forty-nine members 
present in the House should be drawn by lot, which by alternate 
rejection of names by either party to the question should be 
reduced to thirteen, and these thirteen, together with two other 
members, chosen by petitioners and sitting members respectively, 
should act as a select committee to decide the dispute, being 
sworn to give judgment according to the evidence. This was 
practically the substitution of trial by special jury for trial by 
party; but the reform was not complete, for the party element 
was only reduced, not excluded, and in fact the scheme was 
abandoned after a trial of about a hundred years! The method 
instituted by the Electoral Act of New South Wales was greatly 
superior, for it practically secured a majority of impartial 
judges, and rendered the tribunal independent of the Council, 
while at the same time it gave the latter body representation 
upon it. It would be interesting to know to whom the colony 
was indebted for the new idea. 

The Electoral Bill having been duly passed, the work of 
carrying it out went on rapidly. On the 27th February 1843 
the Governor proclaimed the electoral boundaries of the new 
counties? on the 13th March those of the towns? On the 
30th May it was notified* that writs for the election of the 
members of Council had been issued. Notices of the elections 
were given by the various returning officers? 

For the five seats of Port Phillip District there were six 
candidates, necessitating a poll The nomination took place. 
on the 13th June,’ and the poll was held on the 20th’ It 
took three days to collect the papers, and the final result was 
declared on the 23d.° Sir Thomas Mitchell, the Government 
Surveyor, was rejected. The greatest publicity with regard to 


It is worth noting that the House of Commons preferred that the matter should 
be regulated by statute, though a standing order would have been competent. 

1 By the 31 & 82 Vic. c. 125, which gave the trial of election petitions to а 
rota (selected annually by themselves) of the judges of the three common-law 
courts. 

2 Gov. Gazette (N. S. W.), 28th February 1848. 

3 Ibid. 14th March. 4 Ibid. 80th May. 

5 Ibid. рр. 788, 771, eic. 

6 Port Phillip Patriot, 15th June. Port Phillip Herald, 16th June, viz., Dr. 
Thomson of Geelong, Dr. Lang of Sydney, Sir Thomas Mitchell, Mr. Ebden, 
Mr. Walker, Mr. Nicholson. 7 lbid. 

8 Patriot, 26th June; Herald, ‘27th June. 3 Ibid. 
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the voting prevailed, After the election the newspapers pub- 
lished a full list of the voters, showing how each had voted! 
Objection was raised that three of the candidates had not been 
present at the election to declare their qualifications. 

The Melbourne election took place on the 15th June. 
The seat was contested by Mr. Edward Curr and Mr. Henry 
Condell, the Mayor of Melbourne? There was a good deal of 
disturbance,* and special constables were sworn inë Upon the 
majority of the questions before the electorate, such as immigra- , 
tion and separation, the candidates seem to have agreed, and 
the necessity for some point of doctrinal difference was supplied 
by the fact that their religious persuasions were different. 
There was a certain amount of rather poor ballad-mongering.$ 
The poll was held on the 17th June, and resulted in a majority 
of 34 votes for Mr. Condell? The total poll was 556. One 
of the most interesting episodes of the elections was an agitation 
by the squatters in favour of an extension of the franchise? 

Towards the end of June the official returns began to drop 
in,’ and apparently by the 17th July all had been made.” The 
first meeting of the Council to be held in the old Council 
Chamber in Macquarie Street, Sydney,” was fixed for the 15% 
August? On the 18th July the Governor announced the names 
of the nominee members. They consisted of the Commander-in- 
chief, the Colonial Secretary, the Colonial Treasurer, the Collector 
of Customs, the Auditor-General, the Colonial Engineer, and six 
non-official members? The Bishop of Australia (the see had 
not then been divided) was offered a seat by the Home govern- 
ment; but in terms which showed that Lord Stanley had grave 
doubts as to the propriety of an acceptance. The bishop took 
the same view, and declined the honour.'* 


1 Herald, 93d and 27th June. 

2 Patriot, 22d June. 3 Ibid. 17th June. 

4 Ibid. 5th and 19th June; Herald, 20th June. 

5 Ibid. 17th June. 

6 Ibid. 8th, 19th, 15th, 19th June; Herald, 17th and 20th June. 

7 Ibid. 19th June; Herald, 20th June. 

8 Advertisement in Patriot, 26th June. 

9 Gov. Gazette (N. S. W.), 1843, pp. 824, 837, 850, 865. 

10 bid. р. 921. 

11 The Governor had, however, already suggested the propriety of building 
new premises (Votes ant Proceedings, 1843, р. 2). 

1? Gov. Gazette (N. S. W.), 1843, p. 863. B Ibid. 18th July. 

14 See correspondence in Votes and Proceedings, 1848, p. 987. 
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On the 1st August the Council met for the first time.! 
The Governor was not present? The Colonial Secretary read a 
commission empowering himself and two others to administer 
the oaths of allegiance, which were duly taken, the evidences 
of title (the letters-patent of the nominee members, and the 
returns to the election writs) being produced? The Council then 
proceeded to the election of a Speaker. A contest between Mr. 
Alexander M‘Leay and Mr. Edward Hamilton resulted in the 
election of the former by a majority of four votes. On the 
next day the new Speaker, accompanied by members of the 
Council, was formally presented to the Governor and * not dis- 
allowed." 5 The Governor having announced his intention of 
opening the session in person, it was resolved to prepare him 
a suitable seat “without interfering with the seat of the 
Speaker." ê 

On the 3d August the Governor appeared and delivered a 
speech, to which a formal Address of thanks was voted. There 
was no debate on the Address itself, but the Council asserted 
its dignity by striking out the customary word * humble " from 
the motion. The Attorney-General then produced a commission 
appointing the two Government members of the Electoral Court, 
and also a letter from the Chief Justice naming the president. 
The Council then elected its two members, thus completing the 
Court.’ On the 4th the Gazette announced the appointment of 
the Speaker and gave him special precedence next to the judges 
of the Supreme Court? On the 5th the Governor's Proclama- 
tion convened the Electoral Court,’ and on the 10th the Colonial 
Secretary informed the Council that the petitions against the 
returns for the Cumberland Boroughs and Melbourne had been 
referred to it. I have not been able to discover what became 
of these petitions, but apparently that against Mr. Condell's 
return failed, or was cured by the third section of the Imperial 
Act, 7 & 8 Vic. с. 74, which postponed the declaration of 
property qualification by a candidate till after the election of 


1 Votes and Proceedings, 1843, sub date. 

? This is the vital point in the new Council's position. It has ceased to be a 
mere advising committee of the Governor, and has assumed an independent status. 
The Governor's visits are now only matters of ceremony. 


3 Votes and Proceedings, sub date. * Ibid. 
5 Ibid.; this was strictly following the words of $ 23 of 5 & 6 Vic. c. 76. 
6 Ibid. 2d August 1843. ? Ibid. 3d August 1843. 


8 Gov, Gazette (N. S. №.) of that date. 3 Ibid. 8th August. 
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the Speaker. At any rate the Mayor of Melbourne continued 
to sit and vote until his resignation in 18441 It was not 
until the 27th October that the Council passed its Standing 
Orders, which were duly approved by the Governor. They 
contain nothing very striking; perhaps the two clauses most 
interesting for our purpose are the 88th, which provides 
that in all private bills relating to Port Phillip, the evidence of 
service of notice required to be given to parties interested may 
be taken before the Resident Judge, whose certificate is to be 
admitted as proof, and the 94th, directing that every private 
bill shall contain a clause suspending its operation until it has 
received the royal assent. 

In considering the machinery of the new Council one cannot 
help being struck with the minute resemblance which it bears, 
in most points, to the English machinery. It was natural 
perhaps that the English legislation should follow the old 
model, but the Colonial Electoral Act and the Standing Orders 
of the Council almost slavishly imitate their English precedents. 
The only important difference, undoubtedly an improvement, is 
in the mode of settling election disputes. Two reasons for the 
similarities, apart from the obvious reasons of kinship and 
political connection, may be pointed out. 

One was the paucity of other models. Representative 
government is now such a common thing that we are apt to 
forget how young it 15. Ір 1842 it existed strongly and obvi- 
ously in England and America, strongly but obscurely in Scandi- 
navia and Switzerland, and only weakly and tentatively in other 
European countries. It is not easy even now for an Englishman 
to find out much about the constitutions of Scandinavia. The 
constitution of Switzerland, renewed since 1842, has only just 
been made readily accessible to English readers. America has 
had, until recently, surprisingly little constitutional influence 
beyond her own borders, partly, perhaps, because until recently 
the literature on the subject has not been great? But it is 
surprising to notice how America seemed to be entirely beyond 
ihe horizon of 1842. 


1 Votes and Proccedings, 1844 (1), p. 9. 

2 Copy in Votes and Proceedings, 1843. 

3 Tocqueville’s great work had, in 1842, only recently been published, and per- 
haps had not reached Australia. 
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The other reason is the extreme rarity of political invent- 
iveness. This reason is not always recognised, but it exists. 
I know of but two short periods in English history in which 
there has really been an abundance of political genius. And 
1842 did not fall within either of them. 


CHAPTER X 
LOCAL! GOVERNMENT 


CONTEMPORANEOUSLY with the introduction of the new constitu- 
tion, two questions agitated the colony of New South Wales. 
One was the question of local government, the other the 
ever-important Land Question. Of these in their order. 

It must never be forgotten that one of the greatest 
differences between the English and any Australian constitu- 
tion is that the former has been built up, by a process of integra- 
tion, from widely-spread local institutions, while the latter has 
evolved itself from a central authority. It is not at all 
surprising, therefore, that the English statesmen of 1842 should 
have thought it most important to introduce local institutions 
into the colony. It is equally natural that the colonists, 
whose circumstances and history differed so much from those 
of England, should regard the attempt with coolness. 

The local government clauses of the 5 & 6 Vic. c. 76 
project a somewhat thorough scheme. They empower the 
Governor to establish “districts” in any part of the colony, 
irrespective of existing local boundaries, and to create by 
letters-patent a “ District Council" for the local government of 
each, under the following conditions— 


1. The council to be elective after the first nomination,? with a 
membership varying from nine to twenty-one, according to the 
number of the population. 

2. The franchise and qualification for membership to be the same as 


1 Henceforward the term ‘‘local” will be applied to municipal (as distin- 
guished from central) government within the colony. 

2 Any vacancies not filled by election within the proper time are to be filled 
by the Governor’s appointment. § 46. 
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for the Legislative Council, till the colonial legislature shall 
make other provision. 

3. No councillor is to hold paid office under the council, nor to 
contract with it. 

4. The limit of tenure without re-election of a seat in the council is 
io be three years, | 

5. Each council is to have а waxden, appointed by the Crown. 

6. A district surveyor and other necessary officers are to be appointed 
by the Council subject to the approval of the Governor. 

7. The details of the expenditure of each council are to be laid 
annually before the Governor.! 


The district councils are empowered to legislate for 
several purposes, of which the following are the most im- 
portant. 


l. The making, building, or repairing of roads,? bridges, and public 
buildings. 

2. The acquisition of property for public purposes. 

3. The raising of funds for the performance of the duties of the 
council, especially for the maintenance of schools, and the 
administration of justice and police. 


But a by-law or order of the council may not impose 
imprisonment, nor a pecuniary fine greater than ten pounds; 
and every by-law must be transmitted to the central authority 
within fourteen days of its being passed, the Governor having 
power to veto it within two months after its receipt, and 
its operation being held in suspense during that time.* 

The Act further provided? that one half of the police 
expenses of the colony (exclusive of the convict establishment) 
should be paid by local taxation in the districts, and the other 
half out of the general revenue, and authorises the Governor, 
after apportionment of the levy by the legislature upon the 
various districts, by Act upon the estimates, to levy from the 
respective district treasurers the amount payable by their 
districts? with power to enforce payment by distress 
and sale of the goods of the treasurer, the members of the 
council, or, failing these, the inhabitants of the district.’ 
But the control of the police was not given to the local 
authorities, the Governor being merely bound to expend the 
sum raised in any district, plus a similar sum from the 


1 8 41. ? The main roads were in the hands of the central government. 
3 5 42. * 8 44. 5 § 47. $ 8 48, 7 5 49. 
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general revenue of the colony, for the police of that district, 
and the council being entitled to a credit for next year of any 
surplus.! А 

This was the Local Government scheme of 1842. It 
followed, in the main, the generally accepted principles of local 
government, allowing great autonomy to a representative local 
council but keeping a veto for the central government on its 
policy. In one particular, however, it undoubtedly violated 
accepted principles, namely, in the matter of the police. The 
district had to raise police funds and hand them over for 
expenditure to another authority, the character of this arrange- 
ment being but partially mitigated by the contributions from 
the central government. This arrangement was perhaps 
necessary, but it was sure to be unpopular. It will be 
observed also that the incorporated district differed from the 
incorporated town, such as Sydney or Melbourne, in the 
franchise qualification, in the nominee character of its warden, 
and in the greatly smaller powers of the council. 

As a matter of fact, the scheme was a complete failure. 
At first there seemed to be a faint disposition to welcome it. 
Petitions from Penrith? Murrurundi? and Ill&warra, asked 
that the provisions of the Act should be carried out. But 
these were soon overweighted by petitions of an opposite 
import from Bathurst) Dungog Maitland,’ Merton and Mus- 
wellbrook,® Hartley? Raymond Terrace,? and Jerry's Plains.” 
The main grounds of objection to the scheme were the narrow- 
ness of the franchise and the police contributions. On the 
first ground the squatters of Port Phillip prayed that their 
stock might not be subject to assessment by the district 
councils,” 

Nevertheless the Governor determined to attempt the 
introduction of the scheme. On the 21st July 1843 the 
District Council of Maitland was established. Its charter, 
after reciting the sections of the Act of 1842, incorporates 
the inhabitants of the district (which does not appear to coin- 
cide with the county boundaries), with a warden and council 
of six. Future councillors are to be elected in the same 


1 § 50. 2 Votes and Proceedings, 1843, p. 42. 
3 Ibid. p. 61. 4 Ibid. p. 213. 5 Ibid. р. 51. 
6 Ibid. p. 73. 7 Ibid. р. 77 (Petition in full). 8 Ibid. p. 91. 


9? Ibid. p. 127. 1 Ља. p. 127. п Ibid. р. 149. 12 Ibid. p. 201. 
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manner as members of the Legislative Council The council 
is to meet quarterly, and at other times when specially 
summoned. Its officers are to give security, and their accounts 
are to be examined by the audit committee of the council, 
and then to be transmitted to the Governor.’ 

During the month of August charters followed one another 
in rapid succession, all reproducing the terms of the Maitland 
charter, except in point of numbers of the council? On the 
17th August the districts of Bourke and Grant in Port Phillip 
received their charters, but the districts thus created did not 
coincide with the previously existing counties similarly named.’ 

The wave of opposition, however, soon rose strongly. The 
Governor endeavoured to smooth the situation by introducing 
a bill to widen the municipal franchise, and by agreeing with 
the Legislative Council to postpone the operation of the 
obnoxious 47th section for a year? But the measure was 
not carried, and when in the following year the Governor 
brought forward bills for the police assessment and for the 
reform of the district councils, the former was summarily 
rejected, and to the latter an amendment was carried, by a 
majority of two to one, that *in the opinion of this Council 
the District Councils are totally unsuited to the circumstances 
of the Colony.” On the 9th August 1844 the Council carried 
an Address requesting the Governor to attempt to procure the 
repeal of the Local Government clauses of the Act of 1842, 
and suggesting that the police expenses should be defrayed out 
of the general revenue? On the 20th August the Governor 
replied that he would accept the sums voted, but declined to 
take any responsibility for this breach of the constitution.’ 
Apparently the assessment was never imposed on the districts; 
and the whole scheme was allowed to lapse. Occasionally a 
district council published its accounts. Those of the Parra- 
matta Council for the year 1845 show that its only income 
was from government grants? It was the same in 1846.? And 


1 Gov. Gazette, 26th July 1848. 

2 Gazettes, Ist, 15th, 29th August, and 5th September. 

3 Cf. boundaries in Gov. Gazette, 1843, p. 1147. 

* On the 22d November 1843. Votes and Proceedings, 1843, p. 201. 
5 Ibid. p. 188. 6 Ibid. 1844. 7 Ibid. 
8 Cf. accounts for the year 1843, in Votes and Proceedings, 1846 (1). 

9 Gov. Gazette, 1846, p. 467. 10 Ibid. 1847, p. 443. 
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in the year 1847 the committee of the Legislative Council 
appointed to inquire into the state of the roads and bridges 
in the colony, after suggesting that the constitution probably 
contemplated the control of such matters by the district 
councils, added * but, by a sort of tacit consent, as well on the 
part of the District Councils themselves as of the Executive 
government, they have never for an instant been in full opera- 
tion, although the Letters-Patent establishing and defining their 
several boundaries and jurisdictions were issued shortly after 
the promulgation of the Imperial Law which authorised their 
existence"! And the committee practically recommended the 
withdrawal of roads and bridges from the district councils, by 
the constitution of elective local trusts for maintenance and 
repair, the expenses of the trunk routes being first provided by 
the general revenue.” 

This policy was virtually adopted for the neighbourhood 
of Sydney by the 11 Vic. No. 50 (N. 8. W.), and subsequently 
became the general policy of Victoria, and the starting-point of 
local government for the rural districts. The district councils 
still dragged on a nominal existence. Illawarra went through 
the form of an election in 1849.? But in 1848 the governor 
had had to fill up by nomination 14 councils, including those 
of the districts of Bourke and Grant. And it appears that the 
new Roads Trusts sometimes really swallowed up the older 
councils ; for instance, in the case of Parramatta, whose council 
in the year 1849 handed over the whole of its small income to 
the local Roads Trust.* Some of the district councils were in- 
solvent from the first. 

It is not difficult to see why the scheme was a failure. In 
the first place, it was too ambitious. It aimed to introduce a 
full-blown system at a single step, its authors apparently 
forgetting that the art of government requires gradual education, 
and that there had been no opportunities for such education in 
the rural districts of New South Wales. Secondly, the scheme 
was not local enough. It was merely a reproduction, on a small 
scale, of the Legislative Council at Sydney, and it excited no 
special local interest, it appealed to no particular local feeling. 


1 Votes and Proceedings, 1874 (2), p. 313. 2 Ibid. p. 884. 
3 Ibid. 1849 (1), p. 295. 5 Gov. Gazette, 1850, p. 848. 
5 Votes and Proceedings (Victoria), 1852 (2), p. 382. 
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The district councillors had very little power; in some of the 
most important functions of local government they would have 
been mere agents of the central authority. 

Thirdly, on the other hand, the councillors undertook a 
serious liability. They were liable, after the treasurer, to 
distress for non-payment of the police assessment, even though 
their own quota had been duly paid. A sparsely peopled 
district could hardly be expected to spare, in addition to its 
legislative members, six other men of sufficient public spirit to 
undertake an unpaid task, attended with considerable liability, 
and bringing very little influence. There was no leisured class 
in the rural districts, to aspire to the duties of government, 
which, in a newly-settled locality, are usually very heavy. 

But fourthly, there was perhaps a deeper reason than these 
for the failure of the plan. Before a community can success- 
fully work a scheme of self-government, it must possess a social 
unity and a sense of common interest. This was the secret of 
the vitality of the Teutonic village-settlement, from which 
sprang the English system of local government. The Teutonic 
settlers were bands of kinsfolk, knit together also by a sense 
of a common danger, and a common desire to ward off that 
danger! They were occupied chiefly with agriculture, a pursuit 
which demands steadiness of residence and permits of co-opera- 
tion. The country districts of New South Wales were ranged 
over, rather than settled, by individuals having little sense of 
fellowship with their neighbours, fearing very little the dangers 
which did sometimes threaten them, and engaged mainly in 
pursuits which encouraged wandering habits and wide separa- 
tion. 

The history of the district councils is a striking example 
of the truth that an unsuitable institution cannot be forced 
upon a community, or, as it is frequently put, that institutions 
must grow, not be made. Gradually, as the country became 
more settled, the need of local government was felt, first in 
one particular, and then in another, and, in the end, the process 
came easily enough. 


! The same qualities, religion being substituted for kindred, were the secrets 
of the success of the New England townships of the United States. 


CHAPTER XI 
THE LAND QUESTION 


No subject was more copiously discussed, nor more fiercely 
agitated, during the second period of the constitution than the 
Land Question. At first sight it seems hopeless for one who 
has not passed through the agitation, nor taken part in the 
discussion, to grapple with the intricacies of the subject. The 
mere physical difficulties of space cause endless confusion. 
For instance, during the time which must elapse between the 
despatch of a memorial or report from the colony, and the 
receipt of the reply of the Home government, we find that 
the whole question has changed front, and that the aspect of it 
which caused so much excitement when the memorial was 
drawn up, has ceased to be of interest when the answer arrives, 
while a new aspect is then being vigorously canvassed, and is 
giving birth to its own mass of documents. 

Still it is possible that an impartial and disinterested 
observer, though he views the agitation from a distance, may 
obtain as clear a judgment of the real facts of the case as the 
keen partisan who has lived through it, and knows all its 
details, so to speak, unconsciously. The latter may know all 
the details, but he may not have grouped them with strict 
proportionate accuracy. Sometimes the stranger in the dis- 
tance, looking through his telescope, can judge the respective 
heights of the buildings in a town better than the citizen who 
daily walks its streets. 

Our first attempt must be to sketch a plan. We shall 
never understand the Land Question if we attempt to master 
it all at once. There were three distinct (though sometimes 
converging) elements in the land agitation of the period. They 
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may be defined as the Sale question, the Squatting question, 
and the Quit-Rent question. We must deal with these separ- 
ately, though cross-references will sometimes be necessary. 


А. SALE. 


Almost contemporaneously with the new constitution, 
there came into force the first of a long series of Acts dealing 
with the sale of land in the Australian colonies. This was the 
Crown Land Sales Act of 1842, the 5 & 6 Vic. c. 36. It 
was passed with the object of securing an uniform system 
throughout Australasia, and included in its provisions, not only 
New South Wales, but also Van Diemen’s Land, South 
Australia; Western Australia, and New Zealand It laid 
down the fundamental proposition that there should be no 
disposal of Crown land otherwise than by sale at public auction 
of surveyed blocks not exceeding one square mile? except in 
the following cases— 


1. Lands required for public purposes.? 

2. Lands granted to military and naval settlers? 

3. Lands occupied under annual licence for depasturing or timber- 
cutting.* 

4. “Country” lots put up for sale and not sold. (The private sale, 
however, must not be for less than the highest bidding or the 
upset price at the auction.) 

5. Unsurveyed blocks comprising 20,000 acres or more? (But these 
are not to be sold at less than the lowest upset price of lands in 
the colony.) 


The sales by auction are to take place quarterly, upon due 
notice, and the lands sold are to be ranked in three classes of 
* Town Lots," * Suburban Lots," and * Country Lots." The first 
of these will include all lands within the boundaries of existing 
or contemplated towns. The second all lands within a distance 
of five miles from any boundary of a town, unless the Governor 
should see fit to exempt in any particular instance. The third 
comprises all other Crown lands! The lowest upset price at 
which any land may be offered is to be £1 an acre and this 
sum may be increased at any time by the Governor, subject to 
the approval of the Home government? but no reduction can 


1 5 & 6 Vic. c. 36, § 22. 3-88 2, 6. з 83. 
3:8 17; oS T2: 6 $ 15. 787. 8 88. э 8 9. 
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be made at any time except by the Home government! The 
Governor may also at any auction raise the prices of “ special " 
lots in the third class, or of any lands in the other classes, 
provided that they are for the first time offered for sale, and 
that the special lots do not exceed, in the “Country” class, 
one-tenth of the whole offered in the class, and these raised 
priees may be reduced at any time by the Governor to the 
statutory minimum." At private sales the price is always to 
be paid in ready money, and at auction sales there must be a 
deposit of at least one-tenth, with a contract to pay the balance 
within a month?  Purchasers are entitled to pay money in 
the United Kingdom and obtain certificates of the fact from the 
commissioners for the sale of Crown lands and emigration, which 
certificates must be accepted as cash by the colonial govern- 
ment Тһе revenue from the sale of Crown lands (after pay- 
ment of expenses) is to be devoted to the publie service of the 
colony furnishing it, one-half to be expended in assisting 
emigration from the United Kingdom to that colony, in manner 
directed by the Treasury, subject to the regulations of the Privy 
Council Тһе Governor of any colony is empowered by 
proclamation (subject to disallowance) to divide it into any 
number of parts not exceeding four, each part to be deemed a 
distinct colony for the purposes of the Act, except that no 
corresponding division of immigrants is to be necessary." 

The moment that the provisions of the Act became known 
in the eolony, there arose a strong protest against the policy 
of fixing the minimum price at £l an acre. Even in the 
short session of the old Council which was held to inaugurate 
the new constitution, a petition was presented, which described 
the measure as unjust and injurious,’ and when the new 
Council met, further petitions came ір. The new Council, 
at once, on the 15th August 1843,? appointed a committee to 
inquire into the provisions of the Act regulating the price of 
land, and on the 5th December 1843 the report of the com- 
mittee’ was presented. It strongly deprecated the raising of the 
minimum price to £1 an acre, as tending to deter purchasers, 
both for agricultural and pastoral purposes, because neither 


IS 10. ERTE 3 8 13. 2:58:16. 6 819. 6 8 14. 
7 Votes and Proceedings, 1843 (1), p. 13. 
в Ibid. (2), рр. 77, 185. 9 Ibid. р. 21. 10 Ibid. р. 765. 
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pursuit would yield a profit on the purchase money. It would 
therefore strengthen the already existing tendency towards 
squatting, which the report regarded as injurious to the 
permanent interests of the community. Being unable to buy 
land, immigrants would be forced into a roving life beyond the 
limits of location, and industry and revenue would alike suffer. 
The report founded its conclusions on this head upon the 
fact, that whereas during a period of nine years under the five- 
shilling minimum (1831-1839) the Crown revenue from land 
sales had averaged nearly £60,000, on the increase to twelve 
shillings it immediately fell to £12,000, while the prospects 
from the few months at £1 threatened to reduce it to about 
one-third of that sum. 

But the report goes on further to condemn the system by 
which the land revenue is employed to bring labour into the 
colony. This system was, of course, the pet theory of Mr. 
Wakefield, and was accepted in England at that time almost 
as gospel. But the committee point out that, to work land 
profitably, both labour and capital are required, and that a 
system which sends capital out to bring labour in is unsound. 
They add that the great land sales of the past years have been 
chiefly made to the colonists themselves, the latter having in 
many cases borrowed the purchase money from English capital- 
ists. The net result has been that the capital which has been 
brought in by borrowing has been sent out again for labour, 
leaving the liability on the colony. But it is expressly noticed 
that this latter argument does not apply to Port Phillip. 

The remedy proposed by the report is to induce immigrants 
to come at their own expense, and then to allow them a re- 
mission on the purchase of land equal to the amount of their 
passage money. In this way it was hoped that a superior class 
of immigrants, who would not be eligible for assisted passages, 
would be induced to come, possibly even in associated groups, 
which * would form, in fact, colonies within the colony." 

But, in any case, the committee insist that the uniform 
price of £1 an acre is too high, even according to the Wakefield 
system. “That price would bring immigrants to the country 
at the rate of sixteen to the square mile,"! and it is pointed out 


! This reckons the cost of each immigrant at £20. (It will be remembered that 
only kalf the land revenue was devoted to immigration.) 
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that, in pastoral pursuits at least, the land will not support a 
twentieth of that number. The report, therefore, recommends 
that there shall be a division of the waste lands into classes, 
according to their value, a proportionate minimum price being 
set on each. The actual recommendations are— 

1, The sandy and rocky scrubs. Minimum price 6d. an acre, 

2. The common pasture lands, Minimum price 2s, 6d. an acre. 

3. The rich pasture lands, Minimum price 5s. an acre. 

4, The alluvial banks of rivers having 
access to the markets, and the rich | minimam price £1 an acre. 
brush lands along the coast. 

It is worth while to bear in mind the purport of this 
report, for it first embodies in definite terms the economic views 
which have played such an important part in the history of 
Australia. The weaknesses of some of them are very obvious, 
but there is no doubt that the recommendation with regard to 
the immigrants was admirably conceived. If it could have 
been carried out, it would both have checked the influence 
of inferior immigrants and held the hands of the great 
capitalists. Unfortunately it is just the class of immigrants 
aimed at which is most difficult to get. To the rich capitalist 
a remission of passage-money is too small an inducement to be 
of much avail, To the penniless labourer it is a mere mockery. 
While the person to whom it would be a real boon, the small 
tradesman or mechanic, with a hundred pounds or so of spare 
capital, is just the man whom it is most difficult to move. Не 
has not enough means to speculate, he has too much to be 
reckless. To spend the savings of years in passage-money seems 
to him to be a reckless throwing away of the hard earnings of 
his labour. Had the scheme been carried into effect, the patience 
of Australians anxious for the speedy development of their 
country would have been sorely tried. 

The report was, however, adopted,’ and resolutions founded 
upon its conclusions passed by the Council and embodied in 
the form of an Address to the Governor, with a request that 
they, together with copies of the report and evidence, should 
be forwarded to the Home government.” But, before any 


1 Votes and Proceedings, 1849, ii. 281. Three government officials concurred 
in the adoption. | 
3 Гиа. 281, 241. It will be observed, however, that the resolutions did not 
repeat the view of the committee that the employment of the Land revenue for 
purposes of immigration was ‘‘a fatal wrong." 
H 
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reply could be received, the Council, in the following year, 
appointed a second committee to inquire into all grievances 
connected with the lands of the territory, and to report, 
distinguishing between those which could be redressed in the 
colony and those which could not. On the 20th August 
1844 the report was laid before the Council? So far as the 
sale price of land is concerned, the report confirms the views of 
its predecessor, emphasising 1ts conclusions by recent evidence, 
and pointing out that in almost every other British colony, 
Canada, Ceylon, the Cape, land could be obtained by immigrants 
on far easier terms than in Australia, while the national 
deterrents from emigration to Australia were in some respects 
greater than anywhere else? The report recommends the total 
and immediate repeal of the 5 & 6 Vic. c. 36, and also of so 
much of the Constitution Statute as reserves the land revenue 
from the control of the colonial legislature. This last re- 
commendation, to which it will be necessary hereafter to recur, 
and which was supported by a long précis of historical evidence, 
perhaps reveals, more clearly than anything else, the ultimate 
hopes of the Council But these hopes were not realised for 
another decade. 

The report was taken into consideration on the 13th 
September,” and, after some debate, was adopted,® by the vote of 
the elective members, the ministerialists of course voting 
against it. A long series of resolutions dealing with the 
recommendations of the report was passed, and, accompanied 
by petitions to Her Majesty and both Houses of Parliament,’ 
embodied in an Address to the Governor? Meanwhile, а 
disclaimer of the more extreme language of the report, signed 
by 210 “Members of Council, Magistrates, Barristers, Clergy, 
Landholders, Bankers, Merchants, Traders, and other Inhabitants 
of New South Wales,”® was presented to the Governor and 
duly acknowledged by him and the Home government.” 

On the 5th August 1845 the answer of the Home govern- 
ment to the Address of 1843 was laid before the Council by 


! On the 80th May, Votes and Proceedings, 1844, i. p. 19. 


2 Ibid. p. 185. 3 Ibid. vol. ii. p. 125. * Ibid. p. 189. 
5 Ibid. vol. 1. p. 211. 6 Ibid. p. 216. 
? Ibid. vol. ii. p. 121. 8 Ibid. p. 122. 


? Volume of Australian Papers, 1844-1850 (Melbourne Public Library). 
10 Ibid. pp. 8, 4. 
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the Governor! It appears that in forwarding the address and 
report to the Secretary of State for the Colonies, Sir George 
Gipps had stated at length his views on the subject. He 
pointed out that the action of the Government, in raising the 
minimum price to £1 an acre, did not commit the Government 
to the view, assumed by the report, that all the land. in the 
colony was worth £1 an acre, but merely to the view that it 
would be better for the present not to sell land of less value; 
that whereas the report professed to deprecate the step as 
prohibitive of the occupation of land, the real feeling of its 
authors was that it prohibited the sale of land. Upon this 
latter point the Governor says plainly, “ A high minimum price 
acts as an inhibition on the sale of land which is not worth 
improving; and lands which are destined to remain for ages 
in an unimproved state are, in my opiuion, better in the hands 
of Government than in the hands of private individuals. I am 
not at all prepared to admit that a tract of unimproved 
country, say any tract of ten thousand or twenty thousand 
acres of unimproved land, yields, at the present moment, more 
profit to the community, in the hands of an individual, than 
the same tract of lands would in the hands of the Government ; 
I rather believe the contrary to be the fact.” 

The Governor also points out that the existing system does 
not prohibit occupation of the Crown lands, because of the per- 
mitted squatting practice, nor really the sale of land in reason- 
able quantities, for there is still much private land in the 
market. And then he goes on to hint pretty plainly that 
what the Council wishes is a return to the old land boom 
which lasted from 1835 to 1841, when enormous quantities of 
land were forced on the colonial market, bought with borrowed 
money, and then driven up to fancy prices in the English 
market by judicious advertisement. The Governor attributes 
the existing commiercial depression of the colony to the reaction 
from that period of speculation. But he frankly admits that 
the report speaks the sentiments of a vast majority of persons 
of all classes in the colony.” 

The Secretary of State took the opinion of the Colonial 
Land and Emigration Commissioners, and they, in an elaborate 


1 Votes and Proceedings, 1845, р. 14. 
? Despatch in full in Votes and Proceedings, 1845, p. 333. 
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report, confirmed the views of Sir George Gipps, further point- 
ing out that the remission system recommended by the Council 
was practically unworkable without a return to the old and 
condemned practice of free grants, and that the conclusions of 
the Council upon the relationship of. labour and capital were 
refuted by the fact that the demand for labour in the colony 
was as great as ever.’ | 

Fortified by the opinions of Sir George Gipps and the 
Emigration Commissioners, Lord Stanley sent back a decided 
refusal of the requests contained in the address. The request 
for a transfer of the Land Fund contained in the report he 
barely alluded to, preferring to treat it as a “ demonstration." 
But he pointed to the enormous material progress made by the 
colony since the introduction of the sale system, as conclusive 
proof that it had not failed, and he expressed his determination 
to adhere to it. One thing, however, the Government would 
do; to remove all just cause of complaint, they would enable 
the squatter to purchase sufficient land for a homestead, and 
thereby render the land beyond the boundaries available not 
merely for pastoral occupation but for permanent residence? - 

Whatever may be the opinion as to the wisdom of the 
policy pursued by the Home government on this occasion, 
there can be no doubt that it was actuated by the best 
motives and the most careful consideration. The Government 
declined to allow the colonists of New South Wales to treat its 
vast area as their private purse, it claimed a share in the land 
for all the subjects of the empire, and especially for the over- 
crowded populations of English cities. But it also asserted, 
and with obvious justice, that in supplying the colonists with 
labour at a low rate, it was giving them the one thing needful 
to their real prosperity. It is clear that the old days of 
indifference to colonial affairs were now over. 

On the 20th May 1846 the Governor laid before the 
Council two despatches from Lord Stanley on the subject of 
Crown lands? The first dealt mainly with the question of 
squatting, and therefore falls to be considered under another 
head. It is, however, worthy of notice that the despatch 


1 Report in Votes and Proceedings, 1845, p. 888. 
2 Despatch printed in Votes and Proceedings, 1845, p. 342. 
3 Votes and Proceedings, 1846, vol, i. p. 18. 
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approves of a measure recently introduced into the House of 
Commons with the object (amongst other things) of declaring 
the Crown's right to grant land, reserving the minerals or a 
royalty thereon.’ This was the beginning of a subject which 
was afterwards to prove very important. The second despatch 
was in reply to the resolutions of 17th September 1844, 
and is also concerned almost entirely with the squatting 
question? On the 2d June* the Council addressed the 
Governor for a return of all correspondence between the 
executive and the Surveyor-General, since the date of the 
last returns, relative to the alteration in the upset price of 
land? On the 10th September this correspondence was laid 
before the Council and proved to be very short, showing 
merely that the Governor had adopted the advice of a sub- 
ordinate with regard to the size and minimum price of 
suburban allotments. On the 25th, on the motion of Mr. 
Robert Lowe, the Council adopted a series of resolutions con- 
demning the raising of the minimum price, and affirming the 
principle that the minimum upset price of land ought to be 
reduced to a sum not exceeding its value. It is noticeable, 
however, that Mr. Lowe had only a bare majority on this 
Occasion. 

Still the matter was not allowed to drop. On the 23d 
July 1847 a committee of the Council was appointed to 
inquire into, and report upon, what ought to be the minimum 
“upset price or prices of land in the various counties and 
districts of New South Wales"? On the 13th August the 
Council addressed the Governor for a return of “all Acts and 
Regulations of the Government—Home as well as Colonial— 
affecting Crown lands, either as regards their sale or occupa- 
tion, since the abolition of free grants in 1831."? In answer 
to this address the Council received (on the 9th September) a 
most valuable return, in which many documents affecting the 
question, which can scarcely be seen elsewhere, are set out at 
length? On the 24th September the answer of the Secretary 


1 Votes and Proceedings, 1846, vol. i. p. 59 (copy of bill enclosed). 


2 Ante, p. 98. 5 Votes and Proceedings, 1846, vol. i. p. 65. 
4 Ibid. p. 34. 5 Ibid. 

6 Ibid. vol. ii. p. 249. 7 Ibid. p. 46. 

8 Votes and Proceedings, 1847, vol. i. p. 129. э Ibid. p. 161. 


10 Ibid. p. 633. 
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of State to the resolutions of 1846! was laid before the 
Council? The answer merely adhered to the former position? 
On the 28th the report of the new committee was presented. 
It is extremely lengthy, and in its general features can best 
be described as one prolonged grumble. It fails to meet the 
main argument of Sir George Gipps and the Home government, 
and is valuable only for one suggestion, and for the evidence 
which it affords of the appearance of a feeling on two distinct 
points, one of which proved afterwards of some consequence. 
The committee point out that the high selling price of land, 
combined with the greater security recently given to the 
squatters, will tend to make the squatting interests so per- 
manent and powerful as to be a source of danger to the com- 
munity. No one being anxious to buy the squatting lands at 
£l an acre, the squatters will remain undisturbed until they 
acquire a moral, if not a legal title to their lands, by pre- 
scription. The jealousy of the great squatters, now beginning 
to manifest itself, is clearly indicated by the report, which also 
betrays some ill-feeling against South Australia as the model 
colony, to gratify whose doctrinaire founders the price of land in 
New South Wales must be maintained at a prohibitive price.” 
After this report, upon which no decided action seems to 
have been taken, there was apparently a lull in the storm, 
broken only by the presentation of occasional petitions? The 
report was duly sent home, and on the 22d May 1849 the 
answer of the Secretary of State arrived.’ Earl Grey stands 
by his former position, maintaining that the experience of 
Canada and Western Australia, where unrestricted land aliena- 
tion has been allowed, proves clearly the superiority of the 
restrictive system, pointing out that the reduction in the 
amount of the Crown land sales in later years has only been 
natural and perhaps desirable, as private individuals take the 
place of the Government in the land market, and hinting that 

1 Ante, p. 101. 2 Votes and Proceedings, 1847, vol. i. p. 215. 

3 Copy in ibid. р. 507. 4 Ibid. p. 219. 

5 Report on Votes and Proceedings, 1847, vol. ii. p. 513. (It was suggested 
that a reduction of the minimum upset price in N. S. Wales would have drawn 
away immigration from South Australia.) 

$ E.g. 29th Sept. 1847, Liverpool, Votes and Proceedings, 1847, vol. i. p. 731. 

25th April 1848, Queanbeyan, F 1848, p. 395. 


24th Nov. 1848, Yass, Volume of Australian "Papers, 1844-1850. 
7 Votes and Proceedings, 1849, vol. i. p. 16. 
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the assertion of the report, to the effect that the raising of the 
price has almost annihilated land speculation, is a matter for 
congratulation rather than regret! Accompanying Earl Grey's 
despatch is a long letter from the Emigration Commissioners, 
who repudiate very warmly the suggestion that the policy of 
the 5 & 6 Vic. c. 36 was influenced by the South Australian 
Commissioners (whose commission was cancelled before the 
Act was passed), and who answer in detail, in much the old 
strain, the various allegations of the committee. The objection 
that the combined policy of the Sale and Squatting Acts 
encourages dispersion and tends to confirm a squatting into an 
owning title, they meet by pointing out that these evils existed 
before the new policy came into force, will be checked by the 
powers reserved to the Crown, and are even now made a source 
of revenue? 

Meanwhile à new and interesting phase of the Land Ques- 
tion had appeared. On the 29th March 1848 there had been 
issued a new set of Land Regulations? made in pursuance of 
an order of the Privy Council of the 9th March 1847, which, 
though primarily dealing with the squatting question, were 
also concerned with the purchasers and grantees of Crown 
lands. They provided that the holders of purchased lands 
within the settled districts should be entitled to pasture their 
stock, free of charge, on any vacant Crown lands immediately 
contiguous to their respective properties, but without the power 
of erecting any building or enclosure, or of clearing or culti- 
vating any portion? But the permission was to carry no exclu- 
sive right, merely a right of commonage with other persons, 
and was to give way at once before any more permanent purpose 
for which the lands might be required. 

Moreover, the holders in fee-simple of any land within the 
settled districts are to be allowed to obtain leases of adjacent 
vacant Crown lands, to the extent of their own holding, but 
not less than 640 acres, at a fixed price of ten shillings per 
section of 640 acres.’ If there are two or more claimants 
they must agree among themselves or (where there are only 


1 Copy of despatch in Votes and Proceedings, 1849, vol. i. p. 481. 

2 Ibid. p. 488. 3 Gov. Gazctte, 1848, 29th March. 

4 Copy in Gov. Gazette, 1847, p. 1071. The order itself was founded on the 
Act 9 & 10 Vic. c. 104, of which more anon. 

5 Regulations, § 2. € Ibid. $ 8. 7 Ibid. S 16. 
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two rivals) submit to an arbitration, or the leases will be put 
up to auction in the same way as those to which there is no 
pre-emptive claim. These Regulations do not specify the 
length or terms of such pre-emptive leases, but, by inference? 
we may assume that they were annual, for pastoral purposes 
only, and carried no right to claim compensation for improve- 
ments. Holders of granted lands on which the quit-rents 
have been redeemed are to be deemed purchasers for purposes 
of the Regulations; where the quit-rents are not redeemed, 
they stand on the footing of grantees—ze. are not entitled to 
free commonage, but have a pre-emptive right to leases to the 
extent of their granted lands.’ 

It will be observed that these Regulations, whilst pro- 
viding a commonage pasture for the small landholders, do 
not make any provision for a several or separate pasturage for 
any one whose holding is less than 640 acres. The claims of 
these persons, however, received attention later in the year, 
when the Government and the Surveyor-General between 
them devised a plan by which each smaller portion sold‘ was 
surrounded by a belt of reserve, bounded by section lines or 
streams, described as “a sort of commonage, but really 
arranged as small severalties. 

Once more the whole question was considered by a 
committee of the Council, appointed on the 12th June 1849.° 
Mr. Robert Lowe was again chairman. On the 3d October’ 
another lengthy report was brought up, which, after combat- 
ing at great length and with much acrimony the various 
arguments of the Home government, finally agreed with all 
those arguments in principle, but differed from them in the 
matter of application. The contention of the committee now 
is that the suggested price of five shillings an acre will do all 
that the existing price of £1 is supposed and desired to do, 
while it will allow a moderate sale of land, aud put a stop to 


1 819. ? 8 4. 3 8 21. 

4 The question was rendered important by the practice then recently intro- 
duced of selling ‘‘Special Country Lots" of twenty to thirty acres to small 
farmers, 

5 Vide letter to Surveyor-General, Votes and Proceedings, 1849, vol. i. p. 816. 
See reference to this plan in Regulations of 21st November 1848, Gov. Gazette, 
24th November 1848, 

6 Votes and Proceedings, 1849, vol. i. p. 57. 7 Ibid. p. 289. 
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the encroachments of squatters. “Thus the colonists are at 
issue with the Home government, not on a question of 
political or economical science, but on the exchangeable value 
of a commodity regulated by local circumstances, of which 
the most ordinary intelligence on the spot must necessarily 
be a better judge than the most enlightened statesman in 
Europe." 

The contention of the committee being thus stated in a 
nutshell, we can test its validity in a very simple way. The 
committee argue that the price of £1 an acre is not merely 
restrictive, but prohibitory, and that five shillings is the fair 
value? Turning to the figures quoted in the report itself, we 
find the following facts— 


1. That the raising of the minimum price from five shillings to 
twelve shillings in 1839 apparently reduced the sales from 
465,000 acres (1838) to 254,000 (1839), but that the sales in 
1840 rose again to 527,000 acres. 

2. That the introduction of a fixed price of £1 an acre at Port 
Phillip in 1841 was followed by a fall to 117,000 acres in the 
same year. But it is necessary to observe that, while the sales in 
Port Phillip, where alone the change worked, fell from 83,000 
acres (1840) to 49,000 (1841), or a decrease of about 41 per cent, 
in the Sydney district, where there was no change at all, they fell 
from 444,000 acres (1840) to 68,000 (1841), or a decrease of 
about 600 per cent. Evidently the change was due to something 
else than the alteration of price.® 

3. That in spite of the restoration of the twelve shillings minimum in 
Port Phillip in 1842, the total land sales of the colony fell again 
from 117,000 acres (1841) to 44,456 acres in 1842. 

4. That on the general raising of the minimum price to £1 an acre, 
in 1843, the sales fell again to 11,000 acres in that year, and to 
7000 in 1844, But this was the lowest point. In spite of the 
maintenance of the high price, the sales rose in 1845 to 18,000 
acres, to 27,000 in 1846, and to 62,000 in 1847, when the 
protests of the Council were loudest. "They had, however, fallen 
again to 47,000 acres in 1848.* 


It seems quite safe to draw two inferences from these 
facts: first, that other causes than the amount of the minimum 
price had a great effect on the quantity of land sold; second, 
that the fixing of the minimum price at £1 an acre did not pro- 
hibit the sale of Crown land. 


1 Votes and Proceedings, 1849, vol. ii. p. 553. 2 Ibid. p. 552. 

3 The necessary information as to the Port Phillip figures is taken from the 
tables in the Victorian Year Book, 1887-88. 

4 See summary in Votes and Proceedings, 1849, vol. ii. р. 549. 


106 THE LAND QUESTION PART II 


Nevertheless the report was duly sent home, only once 
more to receive au emphatie refusal from the Secretary of 
State, founded upon another confirming opinion of the Emi- 
gration Commissioners.’ 


B. SQUATTING. 


We turn now to consider the second division of the land 
question—the subject of squatting. 

On the 13th September 1843 Port Phillip District was 
subdivided into four squatting districts for the purposes of 
the Squatting Act,” these four replacing the old pair proclaimed 
on the 1st July 1840. The four districts were named re- 
spectively the Gipps Land, Murray, Western Port, and 
Portland Bay districts. The two new districts, Murray and 
Gipps Land, were mainly carved out of the old Western Port 
district of 1840, so that, it would appear that squatting was 
then being pushed in northern and easterly directions. But 
on the 9th November 1846 the fifth district of Wimmera was 
added in the north-west: Perhaps a safer estimate of the 
increase of squatting pursuits may be obtained from a Retum 
presented to the Council in pursuance of an Address dated the 
3d October 1843. The Return shows that the receipts from 
fees paid to the Commissioners of Crown lands in the Port 
Phillip District rose from £10:3:6 ір 1839 to £40:16:6 
in 1840, to £139 : 12s. in 1841, and to £190 in 1842.° 

But proportionally large as the increase had been, it was 
clear that the actual amounts received were ridiculously small. 
No returns as to the extent and stock of the squatting stations 
in Port Philip at this date ате to hand, but in New South 
Wales proper nearly 700 stations in the year 1840 paid just 
£60 for license fees, while the 800 of 1841 only yielded a 
third of that sum.’ As the total acreage in the stations of 
1841 included 9000 acres under actual cultivation, it was 


1 Volume of Australian papers, 1844-1850. 

4 Vic. No. 7 (N. S. W.) 3 Gov. Gazette of that date (N. S. W.) 

4 Gov. Gazette, 1846, p. 1401. 5 Votes and Proceedings, 1843, p. 111. 

6 Ibid. 1843, p. 493. 

7 Ibid. p. 494, Later statistics show that in the Murray district in 1844 one 
squatter held 610,000 acres under one £10 license, another 96,000, two others 
77,000 each. In the Gipps Land district the runs were smaller, the largest heing 
54,000 acres. But the smallest holding under one license was 1300 acres. (Cf. 
Votes and Proceedings, 1844, vol. i. pp. 672, 673.) 
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clear that the squatters were getting agricultural land at about 
fivepence an acre rent, without reference to the vast pastoral 
tracts occupied by them, which were, however, covered by the 
stock tax. It should be observed that the proceeds both of 
the licence fees and the stock tax went into the general 
revenue. 

It seems to have been the practice, under the existing 
squatting Regulations, to grant a £10 licence which enabled 
a licensee to occupy any number of runs without other 
permission." To remedy this abuse, new Regulations were 
issued on the 2d April 1844 which required that a separate 
licence should be taken out for each station, that no station 
should exceed in area twenty-five square miles, unless the 
Crown Land Commissioner should certify that the stock carried 
upon it required more, and that blocks of land seven miles 
apart should be considered separate stations.” 

But the matter evidently required further treatment. On 
the one hand it was necessary to protect the public, whose 
land would be diminished by any permanent interest given to 
the squatters; on the other, it was most desirable that the 
squatters should be encouraged to improve and civilise some- 
what smaller tracts of country instead of roaming over vast 
areas. 

Accordingly, on the 13th May 1844,3 the Governor an- 
nounced that he had sent home, in the “General Hewitt,” 
certain recommendations to Her Majesty’s Government on the 
subject. His principal suggestions were as follow— 


1. To allow a squatter, after five years’ occupation, to purchase the 
fee-simple of not more than 320 acres of his run at a minimum 
price of £1 an acre, subject, however, to a deduction for improve- 
ments effected.4 

2. To guarantee such a purchaser undisturbed possession of his run 
for a further term of eight years, upon renewal of the annual £10 
licence. 

3. To allow at the end of such eight years a further purchase of 320 





1 Of. correspondence in Votes and Proceedings, 1844, vol. i. pp. 645-674. 

2 Gov. Gazette, 1844, 2d April. 

3 Sydney Morning Herald, 13th May 1844, and Votes and Proccedings, 1844, 
vol. ii. p. 142. The ship sailed on the 3d April. 

4 The land was to be put up to auction at £1 reserve, plus the value of the 
improvements, which was to be credited to the squatter. 


108 THE LAND QUESTION PART If 


acres on similar terms, with a further guarantee for eight years, 
and so on. 

4. If, however, the squatter is outbid at auction, the purchaser of the 
homestead, whoever he may be, is to have the rest of the run. 


The policy of the recommendations is not very clear. If 
it were to discourage monopolists and encourage settlers with 
moderate capital, it is obvious that the provision for sale by 
auction would singularly defeat the Governor's object. This 
provision would also deprive squatters of the security which 
the recommendations apparently intended to give them, by 
makifig it uncertain for any man whether he would not be 
turned out of his run at the end of eight years, with his remote 
320 acres of purchased land, valuable only as an adjunct to 
his run, left worthless on his hands. 

It is not a surprise, therefore, to find that both these 
recommendations, and the preceding Regulations of the 2d 
April 1844, were exceedingly unpopular. Nineteen petitions, 
comprising 6500 signatures, are said to have been presented 
against them.” Meetings to denounce them were held through- 
out the colony? including one at Melbourne, where it was 
determined to form a society of stockholders for the protection 
of pastoral interests, to be called the * Pastoral Society of 
Australia Felix.”* Written opinions, many of them extremely 
long, were sent to the Land Committee of the Council then 
sitting, from all parts of the colony, by well-known settlers. 
Most of these opinions are decidedly unfavourable to the new 
policy but not all. A notably brief and emphatic communica- 
tion from Mr. S. G. Henty of Portland? approves of all the 
new Regulations except that which provides that stations seven 
miles apart shall be deemed separate. 

The report of the committee of 1844 also emphatically 
condemned the new regulations as “not only oppressive in 
their details, but absolutely impracticable in their original con- 
ception.”’ But the main objection of the committee seems to 
have been of a legal rather than an economie character. They 
strive earnestly to show that the Regulations are ultra vires. 


1 Ante, p. 107. 

2 Votes and Proceedings, 1844, vol. ii. p. 141. See the petitions in full, ibid. 
pp. 1-40. 3 Ibid. p. 361 ef scq. 

4 Ibid. р. 367. 5 Ibid. p. 346. 


6 Ibid. 1844, vol. ii. p. 126. ? Ibid. p. 129. 
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“ Either,” they say in effect, “the Squatting Act! was invalid 
as a fraud upon the Imperial Statute, 1 Vic. c. 2, by which 
the territorial revenue of the Crown was given up to the Con- 
solidated Fund in return for a Civil List, or the Regulations are 
unconstitutional as attempting to raise taxation without parlia- 
mentary grant. The stock tax is provided for by the Squatting 
Act, but the alteration in the system of licences is a new 
taxation." 

The answer to this contention, which is supported by a 
good deal of rather unsound constitutional learning, is simply 
this: that the licence fees were not imposed under the Squatting 
Act, which merely alludes to and recognises the right of the 
Crown to grant licences, and expressly saves the rights of the 
Crown in all respects? The licence fees were not taxation, 
but rent. Though they were paid into the colonial exchequer, 
they really belonged to the Land Fund, which was then part 
of the Consolidated Fund of the empire, though by the English 
parliament allotted to particular purposes. The only authority 
entitled to complain of the Governor's action in the matter was 
the English parliament.’ 

In the year 1846 came the despatch of Lord Stanley, 
enclosing the draft of a bill proposed by Mr. Hope, and 
stating the views of the Home government upon the subject. 
The objects of this policy are stated by Lord Stanley to be the 
rendering available of the waste lands of the colony for pastoral 
purposes, with a due regard to the ulterior interests of the 
community. These objects it is proposed to effect by authoris- 
ing the Governor to grant either annual occupation licences or 
leases for not more than seven years, which leases are to: be 
granted without competition to persons who have been in occu- 
pation of their runs for five years, but in other cases after 
bidding at auction. Occupation under licence is not to give 
any right as against the Crown, but lessees will of course be 
unremovable during the existence of their terms? The bill 


1 2 Vic. No. 27 (N. 8. W.) ? §§ 2 and 26. 

3 Temporary arrangements were made by Regulations of the 10th J uly 1845 
(Gov. Gazette, 11th July 1845). 

4 Copy in V. and P., 1846, vol. i. pp. 59-65. 

5 88 1 and 7 of bill in Votes and Proceedings, 1846, vol. i. pp. 62 and 63. The 
first section also provides that the reversion may not be sold by the Crown with- 
out the consent of the existing lessee. 
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contemplates the granting of licences without fee, but licensees on 
such terms are to pay an annual agistment charge not exceeding 
one penny for each sheep, or threepence for each horse or head 
of cattle, to be fixed by Order in Council, or by the Governor 
and his Executive Couneil! Moreover, the Governor is to have 
power to reserve all the minerals in any grant or lease, or a 
royalty for the working thereof? It is expressly provided that 
all proceeds from licence fees, agistments, rents, and royalties 
shall form part of the Land Fund, in the same manner as sale 
proceeds under the 5 & 6 Vic. c. 36? 

Meanwhile the Regulations of 1844 had created a feeling 
of discontent which was about to break out into open flame, 
The existing Squatting Act (2 Vie. No. 27) had been only 
temporary, and had been renewed with amendments in 1841 
by the 5 Vic. No. 1. This renewal was about to expire on 
the 30th June 1846. A strong party in the Council had 
made up its mind to prevent its re-enactment, and the Governor, 
warned of the approaching storm, had been obliged to instruct 
the Crown Land Commissioners‘ to inform the men of the 
Border Police that it was quite uncertain whether the Govern- 
ment would have the funds to continue their services after the 
30th June. The anticipated result happened. When the 
Colonial Secretary moved ? the first reading of the renewing bill, 
his motion was defeated, after à narrow division, by an amend- 
ment which substituted for it an Address to the Governor? The 
Address declined, on the legal grounds stated in the report,’ 
to renew the Squatting Acts, but offered on the part of the 
Council to co-operate in organising a police for the squatting 
districts, on the understanding that the police was not used for 
collecting Crown revenue. The Address, when presented, came 
very near producing a passage of arms between the Governor 
and the Council, but the danger was happily averted.? 

Still the great difficulty remained. Was the Border Police 
to be disbanded ? 

Before the close of the first session of 1846 the Governor 
made a suggestion. Owing to the increased productiveness of 

1 86. ? 82, 3 88. 
* See circular letter of 3d April 1844 in Votes and Proceedings, 1846, vol. i. 
p. 247. 5 On the 84 June 1846, ibid. p. 37. 


$ Votes and Proceedings, 1846, vol. i. p. 89. ? Ante, p. 109. 
5 Votes and Proccedings, 1846, vol. i, p. 48. 
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the stock tax during the preceding two or three years there 
was a considerable surplus, about £17,000, from the funds 
devoted to the maintenance of the Border Police. This sum 
the Governor proposed, with the concurrence of the Council, to 
expend in continuing the force, at least for a short time. But 
there was another difficulty. Of this £17,000 about £14,000 
came from the squatting districts of Port Phillip alone, and 
the Governor did not. think it right in these circumstances to 
use the whole as a general fund for the colony. He proposed, 
therefore, to expend the £14,000 on the four squatting districts 
of Port Phillip. 

Time and reflection, however, brought wisdom. On the 
12th June the Council adjourned for six weeks, in no very 
placid state of mind? The Governor had not ventured to in- 
clude the Border Police in his regular estimates for the year 
18473 When the Council met for the second session, on the 
8th September, Governor Gipps had been succeeded by Sir 
Charles Fitz Roy, and all was politeness and amiability. The 
new Governor promptly presented additional estimates, which 
included the large sum of £22,300 for the expenses of the 
Border Police, but proposed to charge the strict expenses of the 
Commissioners (amounting to £5000 odd) upon the Crown 
revenues? How much can be won by a little suavity! The 
estimate went through without a shade of alteration.® 

But the long-expected statute did not arrive, and the new 
Governor had to make such temporary provision as he could for 
the squatting question. By Regulations of 30th June 1846’ 
the temporary rules of Sir George Gipps were adopted for 
another year, before the expiring of which it was anticipated 
that Mr. Hope’s measure would have become law. On the 
26th June 1847 8 the Legislative Council received the long- 
looked-for statute, together with the draft of a proposed Order 
in Council to be made under it. The Act in question is the 
9 & 10 Vic. c. 104, which is very much simpler than Mr. 


1 Votes and Proceedings, 1846, vol. i. p. 165. 

2 Ibid. p. 57. There were omens of discontent other than the Squatting 
question. Mr. Lowe had carried a resolution to address Her Majesty in favour 
of a reform in the colonial department, ibid. p. 55. 


3 Of 28th May 1846, ibid. p. 185. 4 Тый. vol. ii. p. 1. 
5 Ibid. pp. 199, 203, 204. 
6 Ibid. p. 99, Resolution 29. 7 Copy in ©. G., 3d July 1846. 


8 Votes and Proceedings, 1847, vol. i. p. 40. 
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Hope’s bill of the previous year! It leaves the question of 
minerals untouched, and merely authorises the Crown to grant 
leases of or licences to occupy any of its waste land in Australia. 
for any period not exceeding fourteen years, and to reserve any 
rent or other return therefrom, the pecuniary proceeds of such 
reservation to go to the Land Fund provided by the 5 & 6 
Vie. е. 26? All minor points are to be provided for by Order 
in Council, except that no such Order may authorise the sale of 
lands otherwise than under the Act of 1842, except in the 
single ease of sale to occupants under pre-emptive right, and 
even then the sale is not to be for less than the regular 
minimum price.? 

The draft of the proposed Order accompanying the Act is 
very important, but as its provisions were almost exactly 
repeated in the actual Order of next year, it will be more 
convenient to notice the differences in our analysis of the 
latter document. Of course the draft of 1846 only acted as 
an indicator. 

On the 13th August 18474 Mr. Lowe carried an address 
to the Governor for a return of licensed stations beyond the 
settled districts, and on the 4th April 1848 the return was 
laid before the Council? An additional statement was supplied 
on the 9th Мау, and from these documents we gather that 
there were in the Port Phillip squatting districts,’ in the 
year ending 30th June 1848, 901 licensed stations, with 
à total area of 30,000 square miles, and a total stock of 
upwards of 3,000,000 head. These stations were in the hands 
of 822 persons, so that the aggregation of runs was not 
serious. On the other hand, the tendency to form very large 
runs was obvious. Of the total number of 901 more than 
two-thirds contained upwards of 10,000 aeres each, more than 
one-third upwards of 20,000, and more than one-fourth 
upwards of 30,000.  Gippsland was altogether the thinnest 
district, both in the number and acreage of her stations. The 


1 Ante, p. 109, 

? 58 land 2. The Act (8 11) exempted New Zealand from the operation of the 
5 & 6 Vic. с. 86. Van Diemen’s Land had been exempted by 8 & 9 Vie. с, 95. 

3 56, * Votes and Proceedings, 1847, vol. i. p. 161. 

5 Ibid. 1848, p. 375. 6 Ibid. p. 377. 

7 It should be remembered that there were now five districts, Wimmera having 
been added in 1846. 
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new district of Wimmera was forging rapidly ahead, having a 
greater acreage occupied than Murray, or even the old district 
of Western Port. After this came thé expected Order in 
Council It is dated 9th March 1847,’ and begins by providing 
that, for the purposes of the Order, all the lands in New South 
Wales shall be deemed to be divided into three districts, of 
“Settled,” * Intermediate," and “ Unsettled.” 

The “Settled” districts are to include— 


l. The nineteen counties of New South Wales proper, and the reputed 
counties of Macquarie and Stanley. 

2. The lands within a radius of 25 miles of Melbourne, 15 of Geelong, 
and 10 of each of eight other towns, of which the only one in the 
district of Port Phillip is Portland. 

3. Alllands within 3 miles of the sea. 

4. All lands within 2 miles of either bank of the Glenelg, Clarence, 
or Richmond rivers, below points to be fixed, within certain 
limits, by the Governor. 


The “ Intermediate” districts are to include— 


1. All other lands in the counties of Bourke, Grant, and Normanby 
in Port Phillip, and Auckland in Sydney district. 

2. All other lands in the (squatting) district of Gipps Land. 

3. The counties formed or intended to be formed between Anckland 
and St. Vincent, and all other counties proclaimed before 31st 
December 1848, 


The * Unsettled " districts are to include— 


All the other lands of the colony. 


The order is, of course, mainly concerned with the third 
class of lands, in the “ Unsettled” districts, which now must 
be taken to replace the old “lands beyond the boundaries of 
location.” We will deal, therefore, with these provisions first, 
and put them in the form of rules. 


1. The Governor may let runs for fourteen years for pastoral pur- 
poses only (except that the tenant may grow crops for his own 
use) at a rent to be calculated on the estimated sheep-carrying 
capacity of his run, at £2:10s. per annum for each thousand 
sheep, with a minimum capacity of four thousand. 

. The right of the Governor to enter upon the run for public pur- 
poses is reserved. 

. The carrying capacity of the run is to be estimated by the Crown 
Commissioner, and a valuer appointed by the applicant, with 
power to name an umpire. 


bo 
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1 G. G. 1874, р. 1071. 
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The rent is to be entirely independent of any stock-tax imposed 
by the colonial legislature. 

During the lease term the fee-simple of the run is to be unsale- 
able except to the occupant, to whom the Governor may sell not 
less than 160 acres (selected in mode prescribed) at not less than 
£1 an acre. But the Governor may reserve from such sale 
any lands which he deems to be required for public purposes, 
and may fix a higher price on any that he deems specially 
valuable. 


. Notwithstanding the existence of a lease, the Governor may grant 


or sell any of the lands of the run for any purpose of public 
utility, or for mining ; and if a railway is laid through or near a 
run, the lands on both sides within a distance of 2 miles may be 
sold at the end of any year of the term, upon sixty days notice 
to the lessee, with right of pre-emption and compensation for 
improvements. 


. All licensees at present in occupation are to be entitled to leases 


of their runs if they apply for them within six months of the 
publieation of the order, or within six months of the expiration 
of their year of licence, whichever is last. 


. New runs are to be applied for by sealed tender, the highest 


offer (generally) being entitled to succeed. 


. Leases are to be forfeited by— 


а. Non-payment of rent. 

В. Conviction of the lessee for felony. 

y. Conviction of the lessee by a justice of the district for any 
offence which two or more justices, within three months, 
may deem, subject to the approval of the Governor, to be 
a good ground for forfeiture, with or without compensa- 
tion. 

Runs of which the leases have expired may be put up to sale, 
subject to the following conditions— 

а. The previous lessee may buy the land at its unimproved 
value (never to be less than £1 an acre). 

f. If he declines, the value of his improvements (not exceeding 
the actual outlay) is to be added to the upset price, and 
paid over to him after the sale, by the Government. | 

If not more than a quarter of the run be sold, the previous 
lessee is to be entitled to a renewal of his lease at a rent representing 
the improved capacity (which is not, however, to exceed by more 
than 50 per cent his former rent), unless the run has previously 
been brought within the * Intermediate districts. 

Any other lessee is to pay the full improved rent, estimated as 
above provided. 


In the “Intermediate” districts, the same rules are to 
obtain, except that— 


1. No lease is to be for more than eight years. 
2. At the end of any year of the lease, sixty days’ previous notice 
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having been given, any part of the run may be put up for sale 
upon the terms of rules 10 and 11 (above). 


In the “Settled” districts— 


1. The governor may grant leases, exclusively for pastoral purposes, 
for terms not exceeding one year. 
2, He may also make Regulations by which the holders of purchased 
lands may depasture their stock, free of charge, on the adjacent 
Crown lands, but without any other than a permissive right. 
The policy of the last rule was carried into effect by 
Regulations published on the 29th March 18482 which 
authorised the holders of purchased lands within the * Settled 
districts" to depasture stock on contiguous Crown lands, in 
common with other adjacent holders, but subject to removal 
at any moment. The Regulations also announced that lands 
within the * Settled Districts" would be let in sections of not 
less than 640 acres at rents of not less than 10s. a section, 
certain special lands being excluded from the operation of this 
provision) The leases are not to be assignable, and there is 
to be no compensation for improvements. Moreover the lessee 
can be ejected at any time upon a month's notice, and if, at 
the end of the year, he does not obtain a renewal, his lease is 
to be put up to auction. Holders of fee-simple purchased 
lands in blocks of 640 acres are to have pre-emptive rights of 
leasing three times the amount of adjacent Crown land (if 
such exists), the claims of rival owners to be submitted to 
auction. The lands within the “Settled Districts” at present 
held on squatting licences are, if possible, to be leased to the 
existing occupants at £1 a section, and such sections as con- 
tain valuable improvements are not at present to be let to any 
persons except the occupants.* 
On the 16th May 1848° the motion for a return of 
licensed runs was repeated and carried, but seems to have 
produced no result during the year. In the meantime it was 
obvious that the squatting movement was rapidly spreading. 
1 For the Regulations carrying these provisions into effect, see Gov. Gazette 
(N. S. W.), 1848, sub dates 5th Jauuary, 31st March, and 24th November. 

2 Gov. Gazette (N. S. W.) of that date. 

8 Under this clause the lands within a radius of 5 miles from Melbourne and 
2 miles from Geelong were excluded from lease by notice of 5th July 1849 (Gov. 
Gazette, 1849, p. 1007). 


4 See Regulations in full (Gov. Gazette, 29th March 1848). 
5 Votes and Proceedings, 1848, p. 74. 
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It was found necessary to pass an Act (11 Vic. No. 61) 
authorising the appointment of Commissioners (who must be 
carefully distinguished from the old * Commissioners of Crown 
Lands,”)* to decide cases of disputed boundaries of runs. А 
new office had to be established in Sydney for the purpose of 
dealing with applications for licences? And when the new 
return appeared, which it did on the 22d May 18495 it was 
obvious that great strides had been made. The 54,000 square 
miles in the Sydney district of 1847 * had risen to 68,000 in 
eighteen months? whilst in the same period the squatting 
lands in Port Phillip District had risen from 30,000 to 
46,000 square miles.’ And this is all the more startling 
when we reflect that the progress of more settled colonisation 
had necessitated the inclusion of two new tracts of ten miles 
radius round Belfast and Warrnambool respectively, within the 
“Settled Districts,” * and the proclamation in Port Phillip of 
thirteen new counties? which thereby fell into the list of 
“intermediate” lands. In the year 1849 the assessment on 
stock in the Sydney district produced upwards of £15,000, 
that in the Port Phillip District upwards of £11,000. It is 
worthy also of note that early in the year 1849 the squatters 
of Port Phillip had petitioned the Crown for the extension to 
them of the elective franchise; and though the petition was not 
immediately granted, the answer of Lord Grey promised careful 
consideration for the request in the contemplated constitutional 
bil 


1 The latter were specially prohibited by the Aet (8 1) from serving as 
Boundary Commissioners. 

2 Gov. Gazette (N. S. W.), 1848, 29th Dec. (This alteration did not, however, 
affect Port Phillip.) 

3 Votes and Proceedings, 1849, i. sub date. 

4 Ibid. 1848, p. 375. 5 Ibid. 1849, i. p. 798. 

6 Ibid. 1848, p. 376. 7 Ibid. 1849, i. p. 798. 

8 By order in Council 11th August 1848. Proclaimed 12th March 1849. 
(Votes and Proceedings, 1849, i. p. 349.) 

® By proclamation of 29th December 1848 (Gov. Gazette, 1848, 30th 
December). The counties were ;—Follet, Dundas, Villiers, Ripon, Hampden, 
Heytesbury, Polwarth, Grenville, Talbot, Dalhousie, Anglesey, Evelyn, and 
Mornington. 

10 Votes and Proceedings, 1850, ii. 985. 

п Ibid. 357. We shall see that in the next Constitution Act (8 4 of 
13 & 14 Vic. e. 59) the request was granted, though not at the instance 
of the Government. The petition of the Port Phillip squatters was pre- 
sented by Lord Mounteagle. There were also amending orders in Council of 
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C. QUIT-RENTS. 


Fortunately the matter of the quit-rents can be disposed 
of in a comparatively short space. It does not specially affect 
Vietoria, but is interesting as part of the history of the land 
system. 

It will be remembered that the quit-renters were persons 
who, in the days before the Land Acts, had received grants of 
Crown land in fee-simple, upon the condition of payment of a 
small annual quit-rent." One of the objects of the Government 
in making these grants had undoubtedly been to induce free 
settlers to undertake the management and employment of 
convicts, and thereby to relieve the Government of the cost of 
their maintenance. So long as the convict system lasted, the 
Government seems to have been very casual in demanding 
payment of the quit-rents; but when the system was abolished, 
the Crown considered itself entitled to demand the quit-rents 
from land which no longer saved expense to the Government. 
The quit-renters, on the other hand, complained that they were 
deprived of cheap labour just at the time when the demands 
on their pockets were increased. In some cases they refused 
to pay the quit-rents, and the question then became aggravated 
by the circumstance that the distresses levied by the Crown 
sometimes included stock not belonging to the owners of the 
land. This practice was, of course, strictly in accordance with 
the law, but its adoption created some ill-feeling. 

The matter appears not to have heen of any serious extent. 
On the 12th August 1845 the Legislative Council carried an 
Address to the Governor for a return of seizures made in the 
previous twelve months.” The return was promptly furnished, 
and it appeared that only nine seizures had been made, which 
had realised just £600. In six cases stock belonging to 
persons other than the owners of the land had been taken. 


18th July 1849, and 19th January 1850. But they did not effect any sub- 
stantial changes. 

1 Of. ante, p. 85. The term *'quit-rents " (quieti reditus) was adopted, without 
much regard to propriety, from the old English manorial system, under which 
the tenant frsquently compounded for his various labour and service dues by 
payment of an inclusive rent, and thereby became guit of further claims. 

2 Votes and Proceedings, 1845, p. 28. 3 Ibid. p. 425. 
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Immediately upon the receipt of this return, the Council 
addressed the Governor requesting him to withdraw distress 
proceedings, pending the reply to the Crown Land Grievances 
Petition then before the Home government;’ but the Governor 
declined to take any step which might lead to the inference 
that he doubted the rights of the Crown? 

The petition alluded to by this Address is that presented in 
1844 to accompany the report of the Crown Lands Grievance 
Committee? The report deals with the subject very briefly, 
resting its complaints principally on the facts that the extent 
to which the arrears had been allowed to accumulate had led 
purchasers to believe that they would never be demanded, and 
that the change in the convict system had deprived the quit- 
renters of cheap labour. It appears, by the evidence taken 
before the committee, that at the close of the year 1843 the 
annual sum receivable from quit-rents throughout the colony 
was slightly over £10,000, and that the arrears amounted 
to upwards of £55,000. The committee, in its report, 
pledges itself to the statement that “much of the land 
is not now worth the amount of quit-rent due." But it 
is significant that the Colonial Treasurer, the chief witness 
examined on this subject, declines to be responsible for this 
view,’ remarking that no surrenders had been offered. 

The report of the committee finally recommends’ that 
all arrears of more than six years’ standing shall be aban- 
doned, and large reductions made in the quit-rents on country 
lands. 

The reply of the Home government to the Land Grievances 
Petition? did not contain any special reference to the quit-rent 
clauses; but on the 9th October 1846 the Governor issued 
Regulations? which offered very liberal concessions, АП lands 
upon which twenty years’ quit-rents had been paid were to be 
thenceforth free, and those persons who had paid more than 
twenty years were to have the difference refunded. Holders 
upon whose lands twenty years’ rent had not been paid were to 
be entitled to redemption upon completion of the twenty years, 

1 Votes and Proceedings, 1845, р. 85. 2 Ibid. p. 98. 

5 Ibid. 1844, ii. p. 123, and anze, p. 98. 

4 Votes and Proceedinys, 1844, ii. p. 218. 

5 Ibid. p. 188. 6 Ibid. p. 215. 7 Ibid. p. 138. 
$ Ibid, 1846, i. p. 59. 3 Gov, Gazette (N. S. W.), sub date. 
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a substantial discount being offered to those who wished to 
redeem at once. 

It appears that these Regulations were issued without 
instructions from the Home government, for when, at the close 
of the year 1847, the Governor was memorialised by the 
quit-renters for further reductions,’ he at once expressed his 
inability to accede to the prayer of the memorial, on the ground 
that the Home government had disapproved of his previous 
concessions? The memorial in question is hardly creditable to 
its framers, in some at least of its clauses. It points out that 
the squatters beyond the boundaries pay a smaller rent per 
acre than the amount of quit-rent, and thence draws the 
inference that the quit-renters are placed at a disadvantage as 
compared with the squatters. It hardly needs a specialist to 
see that a mere temporary occupation of land in the wilderness 
is worth less than the fee-simple ownership of land in a settled 
district. And again, when the memorial states that the quit- 
rent “applies almost exclusively to the purchasers of land to a 
large amount, the payment for which has been the chief means 
of promoting the immigration into the colony of shepherds and 
servants,” 3 it obviously means to suggest that the payment for 
the lands on which the quit-rents are charged has had this effect, 
whereas nothing beyond the quit-rents (and in many cases not 
even these) was ever paid to the Government for those lands. 

In spite of the weakness of the case, however, the Legislative 
Council did not shrink from taking it up. On the 16th May 
1848 it agreed to an Address,* framed on the motion of Mr. 
Cowper,’ to be presented to the Crown, praying the absolute 
remission of all the quit-rents. In promising to forward the 
Address, the Governor repeated his former expression of belief 
that it would meet with little success at the hands of the Home 
government. 

The Governors predictions were amply justified by the 
despatch in answer to the petition, which was laid before the 
Council on the 4th July 18497 Earl Grey points out? that 
the question is really between one particular class of settlers 
and the whole community, for which the Crown, in the collection 


1 Votes and Proceedings, 1848, р. 75. . ? Ibid. p. 76. 
3 Ibid. p. 75. 4 Ibid. p. 74. 5 Ibid. р. 59. 
6 Ibid. p. 185. 7 Ibid. 1849, i. p. 105. 8 Ibid, р. 489. 
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and expenditure of the Land Fund, acts as trustee. He points 
out that the assignment of convict labour, so far from being a 
burden on the quit-renters for which compensation had to be 
Offered, was a most eagerly coveted boon. While as to the 
comparative dearness of lands held under the highest quit-rent 
of twopence an acre, Earl Grey shows that in a colony where 
the minimum price of Crown land is £1 an acre, and the 
average interest on money ten per cent, the man who pays 
twopence a year for his acre gets his land at about a twelfth 
of the price paid by the man who gives a lump sum of £1 
for it. The only cases which deserve consideration are those 
in which the grantees of land emigrated on the distinct faith 
of the Regulations of the Home government! which promised 
the assignment of convict labour. Although these persons 
have had splendid bargains, they are entitled to all that the 
original improvidence of the Government promised them. 

The latter promise was redeemed by a later despateh 
presented to the Council on the 21st August 1849, which 
authorises ° the Governor to remit the quit-rents to those persons 
who can prove that they emigrated on the faith of the Regula- 
tions of 1824,* provided they have in all other respects fulfilled 
the terms of the Regulations. But there are to be no half 
measures. The claimant must go entirely by the Regulations 
upon which he founds his claim, or abandon it altogether? 


GENERAL 


All these detailed grievances were, however, but indirect: 
methods of approaching the real object of the Council, the 
acquisition of the control of the Land Fund. After many pre- 
liminary attempts, and much talk of a “compact” alleged to 
have been made between the Home and the Colonial govern- 
ments the demand was boldly formulated by Mr. Darvall in 
his Land and Immigration resolutions of the 2d August 1850,’ 


1 Ante, p. 34. Regulations of 1824. 

2 Votes and Proceedings, 1849, i. 191. 3 Ibid. p. 488. 4 Ante, p. 34. 

5 Another small item occurred in connection with so-called “© quit-rents " at 
Parramatta and other towns in the years 1849-50. But these were really lease- 
hold rents, and stood on a different footing. Cf. Vol. of Australian Papers, 1844- 
1850, in Melbourne Pub. Lib. 

$ E.g. in the report of 1844 (Votes and Proceedings, 1844, ii. p. 184). 

7 Ibid. 1850, i. 123. 
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and by Mr. Wentworth in his comprehensive resolutions of 
grievances of the 27th of the same month. The latter, along 
with many other serious charges, assert—“ That in the opinion 
of this House, the Imperial Act, 5 & 6 Vic. c. 36, which 
places the management of the lands of the Colony, and the 
appropriation of the revenues thence arising, beyond the control 
of this House, is a grievance; that inasmuch as the whole value 
of these lands has been imparted to them by the settlement of 
the Colonists, and by the labour and capital which they have 
expended upon them, and that the value consequently belongs 
to the whole Colony, it follows that the entire revenues thence 
arising, whether by sale or rent, ought of right to form part of 
the Ordinary Revenue, and to be subject to the sole control and 
appropriation of the Local Legislature.” 

We shall see what response this challenge met with in the 
new Constitution. 


1 Votes and Proceedings, 1850, 1, p. 209. 


CHAPTER XII 
GOVERNMENT OFFICIALS AND ELECTIVE SEATS 


DuniNG the period which we are now discussing, there arose a 
constitutional question which, though small in itself, involved 
great issues. 

On the 28th May 1844 Sir Thomas Mitchell, the Surveyor- 
General of New South: Wales, took his seat in the Legislative 
Council as an elective member for Port Phillip, having been 
elected on the resignation of Mr. Ebden. It will be re- 
membered that by the existing Constitution Statute (the 5 & 6 
Vie. с. 76) the Crown reserved the right? to appoint one- 
third of the members of Council, but with a proviso that not 
more than half of the Crown nominees should be holders of 
public office under the Crown. The Surveyor-General had not 
been included in the list of officials appointed to the non-elective 
seats; he could not be appointed by the Crown among its non- 
official nominees. But no express words of the Constitution 
Statute excluded him from choice by a coustituency as an 
elective member. 

But it is clear that doubts had been raised by the Governor 
as to the correctness of Sir Thomas Mitchell's action, for the 
latter resigned his seat in the Council on the 15th August 
following his election? and, at the request of the Council Sir 
George Gipps laid before it an extract from a despatch of Lord 
Stanley ° which contained the following expression of opinion— 

“ If Her Majesty's Officers think fit to assume relations and 
responsibilities, disqualifying them for the support of Her 


1 Votes and Proceedings, 1844, i. p. 9. 2 Ву$1. 
3 Votes and Proceedings, 1844, i. p. 179. 4 Ibid. p. 57. 
5 Ibid. 1845, p. 423. 
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Majesty's Representative, they are of course perfectly free to 
do so, but having done so, cannot be permitted to retain 
their employment; otherwise, there would not only be an end 
to all concert and subordination in Her Majesty's service, but 
the sincerity and good faith of those by whom it is administered 
would be brought into serious discredit.” 

The subject was definitely taken in hand by the Council 
in the year 1846, when it passed an Act (10 Vic. No. 16), 
which excluded from membership of the Council all persons 
in receipt of salary or pension under schedules A, B, or C 
of the Constitution Statute, as well as all ministers of religion 
and government contractors. But the Act was reserved by 
the Governor for the royal decision, and apparently never 
became law, for in the year 1850 we find Mr. Wentworth 
bringing in a bill to disqualify ministers of religion 

The question raised by this little incident may be looked 
at from two aspects. From the point of view of the Executive, 
the case was clear. The stability of English government in the 
colony depended chiefly upon the character and actions of its 
officials. These officials were, in most cases, men sent out from 
England, with salaries guaranteed by the Home government, 
responsible to it alone for their conduct, and entitled to its 
protection in the discharge of their duties. The position of the 
Legislative Council at this period was that of a critic, sometimes 
a rather severe critic, of the Executive. It was natural and 
right that it should be so. The colony was certainly not ripe 
for self-government, but it was awaking to a consciousness of 
its corporate existence, and gradually forming a public opinion 
which (as we are bound to believe) it expressed through the 
elective members of the Council. This public opinion, naturally 
looking at questions from a colonial standpoint, was not in- 
frequently opposed to the policy of the Executive, which, as 
naturally, looked at matters from an Imperial standpoint. Had 
the elected officials sided with the colonial opinion in the 
Council, they would have disturbed the balance of power 
contemplated by the Constitution of 1842, and perhaps de- 
feated the government, upon an important question, by means 
of its own servants. 

If, on the other hand, the elected officials had sided with 


1 Votes and Proceedings, 1850, i. 44. This hill was, however, dropped. 
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the Government, an equal injustice would have been done to 
the Council, and to colonial views. The necessary link between 
the executive and the legislature was supplied by the nominee 
seats, and the colonists were entitled to the full benefit of the 
others. The dangers of an official House of Representatives had 
been fully realised in England, and had given rise to the 
famous Act of 1708,’ which did not, however, technically apply 
to the legislature of New South Wales. On the latter account 
the Home government did not attempt directly to forbid to its 
officials the privilege of election, but it expressed its views 
pretty clearly in an indirect way. It is barely possible that 
the presence of elected officials in the Council might have led 
to a feeble attempt at a “ Responsible " system, for constituencies 
might have unseated the official members if the Government 
policy displeased them. But this would have been a very 
poor system, for the real offenders, the important nominee 
officials, would have gone unscathed, while the Government 
would have cared little for a revenge which would have de- 
prived its own officials of the power of voting against it. On 
the whole, there can be small doubt that the view of the 
Home government was right. 


1 6 Anne (st. I.), c. 7. 


CHAPTER XIII 
SEPARATION 


PERHAPS the question most deeply interesting to the settlers at 
Port Phillip during this second period was the question of 
separation from New South Wales. How it first arose it is 
impossible to say; it is comparatively easy to see that it must 
have arisen. It is an old view that popular governments are 
less fitted than autocratic systems for the rule of distant 
dependencies, and as the inhabitants of the old colony acquired 
more and more self-government, the Government of New South 
Wales became less capable of administering Port Phillip. The 
settlers at Melbourne bore easily enough the  magisterial 
government dispensed from Sydney, so long as their fellow 
colonists of New South Wales and Van Diemen's Land lived 
under a similar system. But as the government at Sydney 
passed slowly under the control of the colonists there, the 
inhabitants of Port Phillip district began to envy the good 
fortune of their brethren, for their own share in the Legislative 
Council was too small to give them a feeling of proprietorship 
in it, and, as we shall see, the distance of Port Phillip from 
the seat of government soon rendered the actual representation 
a farce. The only possible alternative, that the colonists of 
Sydney should rule the settlers of Port Phillip, was hardly 
likely to be grateful to the latter. 

As a matter of fact, events were clearly tending to separa- 
tion. Almost every one felt that the colony of New 
South Wales was too large for united administration in any 
department. In the year 1846 there had been an abortive 

attempt to establish a new colony of “North Australia,” by 
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proclamation of 9th November, carrying into effect letters- 
patent of the 17th February, themselves issued under the 51st 
section of the Constitution Statute of 18427? The new colony 
was to consist of all those parts of New South Wales which 
lay north of the 26th degree of south latitude. But appar- 
ently its existence was never recognised, and it was practically 
extinguished by a proclamation (16th January 1849) of Sir 
George Gipps, who, under letters-patent of the 3d April 1848, 
declared its territory to be again included in the colony of 
New South Wales? 

But the year 1847 witnessed a more permanent step in 
the process of disintegration, On the 25th June the old 
Bishopric of Australia* was divided into the four sees of 
Sydney, Newcastle, Adelaide, and Melbourne, the diocese of 
Sydney retaining the primacy over the newly-created sees, as 
well as those of Tasmania and New Zealand? Inasmuch as, 
at this time, the Anglican Church, with other religious denomina- 
tions, received government support, it is clear that the new step 
must have produced some moral result in strengthening the 
feeling for separation. 

Moreover, from very early days, there had practically been 
a distinct executive in Port Phillip The treasury at Mel- 
bourne was administered as a separate institution, and its 
accounts rendered separately to the Legislative Council. There 
was a Port Phillip Land Office, to which all applications for 
grants of Crown lands in the District had to be made. We 
have seen® that there was a separate branch of the Supreme 
Court for Port Phillip, with officials for whom the officials at 
Sydney were not responsible. The police and the Customs 
organisations were peculiar to the district. 

The more direct movement may be said to have begun in 
the year 1843, when, in pursuance of an address carried on 
the motion of the well-known Dr. Lang,’ the Governor laid upon 
the table of the Legislative Council a return of the revenue and 
expenditure of Port Phillip from its first settlement to the 


1 Gov. Gazette (N. S. W.), 1846, p. 1422. 

25 &6 Vic. c. 76. 3 Gov. Gazette, 1849, p. 117. 

4 Founded January 1836. The bishopric of Tasmania had been separated in 
1842. 

5 Copy of letters-patent in Government Gazette, 1st January 1848. 

6 Ante, pp. 49 and 50. 7 Votes and Proceedings, 1848, р. 27. 
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close of the year 18421 The return showed? that the general 
revenue (including that from squatting licences) had been 
£222,984, with an addition of nearly £400,000 from the sale 
of Crown lands, making in all a total of about £620,000. 
The local expenditure amounted to £255,000, ог а sum slightly 
in excess of the general revenue, but of this expenditure a 
large part was for public works. The expenditure upon 
immigration to Port Phillip had, however, only been £204,000, 
so there was a balance on the whole account of upwards of 
£150,000. Against this balance some vague claims were 
made by the Sydney officials for a share of the cost of the 
central administration.’ 

Frequent motions on the same subject by Dr. Lang in the 
course of the same year produced little result, but in the 
following year (1844) Port Phillip itself took up the matter. 
There were two petitions, one from the District Council of the 
county of Bourke,* and one from the inhabitants of Port Phillip 
District generally, asking openly for separation; and one from 
the Mayor and Council of Melbourne? which pointed in the 
same direction. The petition from the council of Bourke 
points to the practical existence of a separate administrative 
organisation in Port Phillip, the jealousy with respect to the 
appropriation of revenue, the impossibility of providing 
adequate representation of the district at Sydney, and the 
moral benefit of independence to the community, as grounds 
for its prayer.’ That from the inhabitants generally urges 
also the independent origin of the Port Phillip settlement, 
and the precedent of Van Diemen's Land in 18248 The 
petition of the Town Council deals purely with questions of 
financial justice.? 

In the year 1845 the motion for returns of Port Phillip 
revenue was renewed, and when the returns appeared," they 
again showed a surplus, viz. of £24,000, on the two years’ 
finance. But this time the surplus came from the general 
revenue, the expenditure from the Land Fund having greatly 
exceeded its receipts? The same year also witnessed a petition 


1 Votes and Proceedings, 1848, p. 35. 2 Copy in ibid. р. 461. 

3 Ibid. p. 461. 4 Ibid. 1844, i. p. 79. 5 Ibid. р. 185. 
6 Ibid. р. 217. 7 Ibid. ii. p. 81. O ? Ibid. 

9 Ibid. p. 89. 19 Тый, 1845, p. 147. п Ibid. р. 181. 


1? Returns in ibid. p. 463. 
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from the Town Council of Melbourne praying for an extension 
of the representation, so as to secure to Port Phillip a fair 
proportion with the whole colony.! 

It would not be easy to trace the local history of the 
question for the next two years without travelling beyond the 
scope of this work ; but that the matter had engaged the serious 
attention of the colonial government is manifest from the 
second paragraph of the very important despatch from Lord 
Grey which was laid before the Legislative Council on the 
31st March 1848.2 This paragraph refers to six despatches 
from Sir George Gipps and his successor, Sir Charles Fitz Roy, 
and to numerous extracts from the Minute Book of the Execu- 
tive Council, all bearing upon the question of separation. Un- 
fortunately, these documents are not accessible, but from Lord 
Grey’s despatch we gather that the separation movement had 
been favoured by all the members of the Executive Council 
except two.? 

The despatch itself is invaluable as a key to the policy of 
the Home government with regard to New South Wales and 
Port Phillip during the next few years. Lord Grey says 
plainly that England is prepared to grant separation; upon 
the great principle of local government. This principle has 
evidently been misapplied in the District Council scheme; it 
shall be tried again under more favourable auspices. 

But the document goes much further. Along with separa- 
tion, Lord Grey contemplates “a return to the old form of 
colonial constitution."* The Legislative Council at Sydney has 
been an attempt to combine the nominee and elective principles 
in a single chamber. The results have not been encouraging, 
and it is proposed to revert to the simpler method of two 
Houses. 

Moreover, the question of municipalities is to receive atten- 
tion. The evidence from America and Canada is too strong to 
allow the Imperial Government to abandon entirely all attempts 
at municipal institutions simply because the scheme of 1842 
has proved abortive. Nay, if it be necessary, in order to secure 
due weigbt and consideration for the municipalities, the Imperial 


1 V. and P. 1845, p. 98. * Copy in ibid. 1848, р. 177. 
3 The Colonial Treasurer and the Bishop of Australia. 
4 V. and P. 1848, p. 178. 
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Government will be prepared to consider a scheme for making 
them “bear to the House of Assembly the relation of Constitu- 
ents and Representatives." 

But, above all the despatch alludes, in no obscure terms, 
to the project of co-operation amongst the legislatures of the 
various Australian colonies, in the matters of customs dues, 
postal and other communication, and the like; and “that part 
of the plan which respects the creation of a central authority, 
implies the establishment of the system of Representative 
Legislation throughout the whole of the Australian Colonies, 
including Van Diemen’s Land, and South and Western 
Australia"! Questions of territorial revenue, adjustment of 
boundaries, and discriminating duties will also require careful 
attention, 

It is not surprising that such a catastrophic missive 
should provoke considerable comment. In Committee of 
the whole the Legislative Council agreed (by 19 votes to 
3) that the proposal of separation was injurious, or at least 
premature? The question of the two Houses produced a close 
division, but ultimately there was a majority of one vote in 
favour of Lord Grey's proposal? By sixteen votes to five the 
Council affirmed its former view that the approaching changes 
in the constitution should place the control of the territorial 
revenue, or of the Civil List, in the hands of the colonial legis- 
lature.* Ара by fourteen votes to five it agreed to a resolu- 
tion strongly condemning the contemplated action of the 
Imperial Government in submitting the proposed changes to 
parliament before consulting the colonists.’ 

But here the Council seems to have found itself going 
rather too far, and the proceedings were discontinued. Enough 
had been done, however, to show its feeling with regard to 
the great question of separation. 

Outside the Legislative Council the feeling was also strong. 
Some of the petitions which Lord Grey’s despatch evoked do 


1 Votes and Proceedings, 1848, p. 179. 

2 Ibid. p. 582. (Sir Charles Fitz Roy's despatch of 11th August 1848 states 
that a resolution in favour of separation “was carried without observation." 
But this does not agree with the official records. Cf. despatch in У. and P. 
1848, p. 685. See also a repetition of this statement in the report of the Board 
of Trade of 4th April 1849, in V. and P. 1849, i. 703.) 

3 Ibid. 1848, p. 588. 4 Ibid. 

5 Ibid. 1849, vol. i. pp. 685-698. 6 Ibid. 1848, 9th May. 
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not refer to the question, but many of the New South Wales 
petitions condemn it. Almost all condemn, some in violent 
language, the hint of the threatened change in the position of 
the municipalities, which is regarded as a menace to the most 
valued rights of representation. Needless to say that the 
Port Phillip petitions are ardently in favour of separation, but 
towards the rest of Lord Grey's proposals they are, at least, 
lukewarm.’ 

Shortly afterwards, however, the colonists at Port Phillip 
determined to give a practical proof of the necessity of separa- 
tion, and the manner of their proof is somewhat interesting. 

At the close of the session of 1848 the Legislative Council 
had been dissolved, and, in the month of July, writs for the 
Port Phillip and Melbourne elections were sent down in the 
usual way. Tired of what they deemed the needless delays 
in the separation matter, the colonists suddenly determined to 
show their abhorrence of the existing system by a practical 
reductio ad absurdum. The official meetings of electors were 
held in due course, but at that for the District the only candi- 
date proposed was withdrawn at his own request, and at the 
election for Melbourne the meeting returned Earl Grey, the 
Secretary of State for the Colonies, as the duly elected 
candidate. 

The astonishment of the authorities may well be imagined, 
but their proper course of action was by no means so obvious. 
By old English theory, a constituency which failed to send 
members to parliament could be heavily fined, but there was 
no pretence for saying that, even as a matter of strict law, that 
rule applied in Australia. The electoral rights and duties of 
New South Wales were purely statutory, and circumstances 
had so changed since the days of the old parliaments, that no 
legislator dreamed of providing for the case of a refusal to 
elect. On the other hand, though Lord Grey was ineligible, 
as a peer, for a seat in the English House of Commons, there 
was no law which prevented him sitting in the Legislative 
Council of New South Wales, and it could not-be presumed 
that he had no landed qualification in the colony.” That 
point could only be settled when he claimed to take his seat. 


1 Cf. petitions in P. and Р. 1849, i. pp. 681-683. 
2 Vide opinion of law officers, 4074, р. 695. 
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If the object of the colonists at Port Phillip were the em- 
barrassment of the government, they certainly chose their 
measures well But it is hard to see how they could benefit 
themselves by the new manceuvres. 

The official view, taken by the Colonial Government, was 
that the electors had acted upon a sudden impulse, and would 
soon repent of their rashness! There is considerable colour 
for the view, for it is fairly clear that up to the morning of 
the 19th July (the day before the District election) candidates 
were in the field in the usual way, and the notices of the 
meeting which appeared in the papers of the 21st betray a 
good deal of surprise One of the two leading Melbourne 
journals of the day? heartily approved of the scheme, the 
other condemned it as suicidal.‘ 

Nevertheless, there was a good deal of determination in 
the minds of the supporters of the movement. The Port 
Phillip electors prepared a long memorial, in which а state- 
ment of their grievances and a full account of the election 
proceedings culminated in a prayer for immediate separation. 
The memorial was adopted at a public meeting, and signed by 
the Mayor of Melbourne? One of the minor influences at 
work seems to have been hostility to the great squatters, who, 
as such, had no votes, but who, it was alleged? secured the 
return of their nominees, and by their means even controlled 
the government in the squatting interests. It was hoped that 
the move would frighten the squatters, by lessening their 
legislative influence over the government, and there is some 
slight support for the view in the fact that a meeting to 
denounce the scheme was summoned at the great squatting 
centre of Geelong. The Argus, which represented the auti- 
squatting interests, accused the squatters of combining to keep 
up the sale price of grazing land to £1 an acre, presumably to 
minimise the prospects of the amount of licence lands being 
reduced.’ 

The Government, however, acted upon its own view, and 


1 Letter of Sir Charles Fitz Roy (Votes and Proceedings, 1849, 1. p. 693). 
2 Messrs. Boyd, Foster, and Bogue (cf. Port Phillip Patriot for July 14, 17, 


and 19). 3 The Melbourne Argus (cf. 21st July). 
4 The Port Phillip Patriot (same date). 


? Copy in Votes and Proceedings, 1848, 1. p. 695. 6 Argus, 28th July. 
7 Argus of August 1. | 
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ordered a re-election to take place for the District, making 
Geelong the chief polling-place The result justified the 
measure, for at the new election held in October? five members 
were duly returned.’ 

But the agitation had done its work. The memorial sent 
home to Earl Grey had stated that—“ Our six seats during 
fivé years have been occupied by no fewer than seventeen 
members. . . . Two elected resident members never sat at 
all, and but one resident member ever sat out more than a 
single session.”* This was enough to convince any impartial 
person, and doubtless the statement had weight with Lord 
Grey, for within a few weeks of its receipt we find the 
Cabinet? approving of a very elaborate report of the Board of 
Trade, which dealt fully with the question) This report 
bears date the 4th April 1849, and was drawn up in 
pursuance of an order in Council of the preceding 31st 
January, referring to the Board for consideration the corre- 
spondence between Lord Grey and the Australian Governors.’ 
It is worthy of the most careful study, as impartial evidence 
of the views of English statesmen towards the Australian 
colonies in 1849, and as the basis of subsequent legislation. 

Upon the immediate question of separation the report is 
very clear. The earnest desire of the Port Phillip settlers and 
the difficulties of representation at Sydney combine to render 
the step inevitable, and Her Majesty is requested to sanction 
it formally by bestowing her name upon the colony to be newly 
created. It is especially to be noted, in view of subsequent 
events, that the Board of Trade at this time entertained no 
doubt upon the afterwards vexed question of boundaries. “The 
line of demarkation between New South Wales and Victoria 
would coincide with the existing boundary between the two 
districts into which, for certain purposes, the Colony is already 
divided. Jt would commence at Cape How, pursue a straight 
line to the nearest course of the river Murray, and follow the 


1 Gov. Gazette, 25th August 1848. 

2 The time had been extended by proclamation (ibid. 29th September 
1848). 3 Ibid. 24th October 1848. 

4 V. and P. 1849, 1. p. 656. 

5 Т.е. nominally, of course, the Privy Council. 

$ As to the nature of this latter body, cf. ante, pp. 2-4. 

7 Copy of report in V. and P. 1849, i. p. 702. 
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course of that river as far as the boundary which now divides 
New South Wales from South Australia.” 1 

But though we are dealing, in this chapter, chiefly with 
the one subject of separation, it is convenient here also to state 
shortly the other views of this important document, upon 
subjects intimately connected with it. 

Briefly, then, after much consideration, the Board advises 
the retention of the single chamber form in the constitutions 
both of the old and the new colony. Its own opinion, backed 
by most authorities in England and that of the Governor of 
New South Wales? points the other way, but deference to the 
wishes of the colonists, and the pledge of the Secretary of 
State,* forbid the present introduction of the bi-cameral system. 

With regard to the abortive scheme of local government 
contemplated by the Act of 1842, the report? deprecates the 
formal abolition of the existing District Councils, but suggests 
a suspension of the scheme until it is set in motion by local 
request. To stimulate such request a most important proposal 
is made——viz. to allow each local body to expend one-half of 
the revenue from Crown land sales within its district in the 
effecting of publie works, instead of having the expenditure 
effected by the central government at Sydney. 

Upon the subject of public worship the report recommends 
that the four churches then at present temporarily endowed 
from the general revenue" shall have their endowments 
guaranteed to them in perpetuity by charges on the revenues 
of their respective colonies? the proportions being slightly 
readjusted in accordance with the latest statistics, and the 
colonial legislatures being left free to endow any other religious 
bodies.? 

The vexed question of the Civil List also receives attention. 
It had long been a complaint of the colonial legislature that by 
the reservations of the constitution of 1842 they were deprived of 
all control over a large portion of the general revenue, as well 


! Р. and Р. 1849, i. p. 706. ? Cf. ibid. p. 309. 
з Ibid. p. 704. * In Lord Grey's despatch of 31st July 1848, ibid. р. 309. 
5 Ibid. p. 706. SRE 707. 


7 I.e. Church of England, Church of Scotland, Roman Catholics, Wesleyans. 
8 Tt was only in New South Wales that any such provision had been made, 

and the new scheme is therefore only to apply to N. S. W. and Victoria. 
7227095 
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as over the Land revenue of the colony. The report proposes 
that this restriction shall no longer prevail, but that the local 
legislature shall have power to alter, by statute specially reserved 
for the royal assent) the appropriations for the Civil List? 

The question of customs duties leads up to the important 
question of a General Assembly. The Board is so strongly 
convinced of the importance of an uniform tariff for Australia 
that it recommends its promulgation by Imperial statute, with 
power to alter it conferred upon a general Australian Assembly. 
For this purpose one of the Australian Governors is to be con- 
stituted Governor-General, and he is to have power to summon 
a House of Delegates elected by the various Australian legis- 
latures. The general body thus created is to have power to 
legislate for all Australia in matters of Customs and harbour 
dues, mails, means of transport, beacons and lighthouses, a 
general Supreme Court of Appeal, and the like, as well as in any 
matter unitedly submitted by all the colonial legislatures.’ 

Such were, in outline, the features of the great Report of 
the Board of Trade, which, being formally approved by the 
Privy Council on the Ist May 1849, became the basis of the 
approaching legislation. 

A copy of the Report was at once forwarded to the colony 
by Lord Grey, with a despatch which promised the immediate 
introduction into parliament of a bill to carry out its sugges- 
tions. On the 26th September 1849 these documents were 
laid before the Legislative Council* But before their receipt ? 
the Council had practically affirmed its recognition of the 
separation claim by agreeing to a resolution proposed by Mr. 
Foster, “ That in the opinion of this Council all revenues raised 
in Port Phillip after the 1st January 1850, whether General 
or Territorial, should be expended for the benefit of that 
District.” 6 

These events practically settled the question. In the year 
1850 two despatches were received from Lord Grey, in which 
the Secretary of State regrets the unavoidable delay of another 
year in the passing of the Constitution Bill, and makes two 
rather important announcements with regard to the plans of 


1 Note how different this is from the Council’s ideal of an annual vote. It 
is, however, in accordance with English precedent. 

рой, ре, 4 V. and Р. 1849, 1. 279. 

5 Viz. on 7th August 1849. 6 V. and Р. 1849, i. 162. 
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the Imperial government. The new constitution will not 
provide the uniform tariff, but will leave it to the General 
Assembly, while the question of the elective franchise will also 
be left to the colonial legislatures.! 

One other point is worth noticing. Onthe 18th July 1850 
the Legislative Council adopted an Address to Her Majesty 
embodying the resolution that “the reserving to the Secretary 
of State for the Colonies the gift of appointments to public 
offices in New South Wales is inexpedient, and that from the 
advanced state of society in this colony the patronage should 
be absolutely vested in the Local Executive.”* This is a fore- 
shadowing of a still greater change, a change which is not to 
come for a few years yet. It is significant as showing the 
direction in which men’s thoughts are turning—to the full 
responsibility of Cabinet government on the old “model 

But for the present we have enough on hand. Separation 
has come, with its need for new arrangements and divisions. 
What these arrangements are we shall see when we deal with 
the new constitution. Meanwhile the visitor to the Melbourne 
Public Library may read, in framed broadside, how, on the 
lith November 1850, came the glorious news to Melbourne 
that the Separation Bill had at last emerged from the furnace 
of the Imperial parliament, and how, by the proprietor of the 
Melbourne Morning Herald, the citizens of “ the long oppressed, 
long buffeted Port Phillip” were invited to make merry and 
rejoice, 

1 Despatches in V. and P. 1850, i. рр. 353, 855. 
? V, and Р, 1850, i. 78. 
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GENERAL CONDITION OF PORT PHILLIP IN 1850 


AT this crisis in the history of Victoria it may be well to turn 
aside for a moment from the strictly constitutional line, and 
take a bird's-eye view of the general state of the community. 

On the 31st December 1850 there were 69,739 persons in 
Port Phillip, and these had risen to 77,345 by the 1st March 
following. At the latter date the local distribution was as 
follows :— 


Melbourne З Р à i : 23,143 
Geelong . : : 5 ; 8,291 
Other places А 4 ; ; ; 45,911 





Total . 77,845 


Classed according to occupations, the population was divided 
thus :— 


Commerce, : 5 5,000 ] 

Agriculture . : ; 3,900 

Pasture . ; , ; 7,300 | 

* Other labourers" , : 6,000 I df 
Mechanics and Artisans . 3,400 (тойо tren) 
Domestic service . х 4,600 

* Other occupations” . 3,500 | 

(Unelassed) . 1 41,000 | 


The most striking results are, however, obtained from the 
records of sex and age. The males exceeded the females by 
fifteen thousand (or more than one-fifth of the whole com- 
munity) and of the total number of males in the community, 
more than one-half were between the ages of 21 and 45. In 
other words, the masculine vigour available was in an enor- 
mously high ratio compared with the average community. 
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There were about 11,000 houses in Port Phillip, of which 
some 5000 were of stone or brick, and the remainder of wood. 
Of the more substantial class, nearly four-fifths were in Mel- 
bourne and Geelong. 

The live stock of the community comprised about six 
and a half million head, of which about seven-eighths were 
“ beyond the settled districts,” 4.e in the great squatting localities 
of Gippsland, Murray, Portland Bay, Westernport, and Wim- 
mera, Six million head were sheep, as might have been 
expected from their locality, and about 378,000 were cattle. 

The total revenue for the year 1850 amounted to close 
upon £260,000, of which .£123,000 was "general" and up- 
wards of £136,000 “territorial.” The chief items of the 
general revenue were customs (£76,000), assessment on stock 
(£12,000), and “ licences ” * (£10,000). The principal heads of 
the territorial revenue were sale of Crown lands (£29,000), 
land and immigration deposits (£92,000), and leases and licences 
to occupy (£12,000). The area of Crown land actually 
granted during the year was 40,000 acres, making a total of 
354,000, or about 554 square miles, since the first settlement ; ? 
but it is impossible to make a fair estimate of the sale value 
per acre upon these figures, inasmuch as the receipts often 
represeut deferred payments and deposits. 

The expenditure from the general revenue was about 
£95,000, and from the territorial about £96,000. Of the 
latter item £81,000 represents immigration—far more than 
the due proportion, but probably the large amount is due to 
debts of previous years. Upon the whole the revenue exceeds 
the expenditure by £69,000—considerably over 30 per cent. 

The industrial pursuits of the community were represented 
by forty-six factories actually at work—nineteen in Melbourne, 
and fifteen others in the county of Bourke. There were, of 
these, fourteen breweries, thirteen tanneries, and eight salting 
establishments. 

The imports of the community amounted in value to 
£745,000, the principal heads being—clothing, malt liquors 
and spirits, cottous and haberdashery, hardware, and tobacco. 
Of these imports nearly £700,000 value came from Great 


1 I.e. presumably publicans' licences. 
2 This total, however, does not include the free grauts for public purposes. 
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Britain. The exports were just over a million sterling, 
chiefly, of course, wool, though tallow counted for something 
substantial. The exports, with trifling exceptions, all went to 
Great Britain. 

The shipping, inwards and outwards, for the year 1850 
amounted to about 500 vessels, with a burden of something 
less than 100,000 tons. More than four-fifths of these were 
British vessels. 

The convictions for crime during the year had amounted 
to 111, but of these 102 were for felonies, and we cannot 
help suspecting either that the convictions for lighter offences 
were not fully reported, or that the administration of justice 
in minor cases was somewhat intermittent. 

The picture of. Port Phillip which these figures draw is 
very different from the Victoria of to-day. At the time of 
separation Port Phillip was a great pastoral province, whose 
wealth lay in its flocks and herds. One quarter of its male 
population was actually engaged in pastoral and agricultural 
pursuits, and less than one-fifteenth in manufactures, This is 
à strange picture for one accustomed to think of Victoria as a 
great country of artisan interests, striving to build up a giant 
system of mechanical industries, and viewing all things from the 
point of view of town life. In fact, Port Phillip in 1850 was 
on the verge of a compound revolution, which was to change 
not only her political machinery, but her social and industrial 
life.! 

1 The figures in this ehapter have been taken mainly from two contemporary 
sourees of information—the returns in V. and Р. (№. S. W.), 1851, vol ii, and 


in Victorian Government Gazette, 1851. They have also been compared with 
the valuable tables contained in Mr, Hayter's Victorian Year Book for 1886-87. 


PART III 


SEPARATE GOVERNMENT 


CHAPTER XV 
THE NEW CONSTITUTION ! 


THE 13 & 14 Vic. c. 59 received the royal assent on the 
5th August 1850. It is entitled * An Act for the better 
Government of Her Majesty’s Australian Colonies,” and we 
must therefore be careful to remember that it was not concerned 
solely, or even mainly, with the colony of Victoria. Still, it 
will be better for us to analyse first the sections which deal 
specially with Victoria, passing then to the provisions affecting 
also other colonies, and reserving comment for the end of the 
chapter. 

The first section, after a somewhat lengthy summary of the 
statutory history of government in New South Wales from the 
9 Geo. IV. c. 83 downwards, enacts that after certain provisions 
have been made by the Governor and Legislative Council of 
New South Wales, and upon the issuing of the writs for the 
first election in pursuance thereof, the District of Port Phillip 
shall be separated from the colony of New South Wales, and 
shall be erected into a separate colony under the title of the 
colony of Victoria.” The new colony is described as being 
“bounded on the north and north-east by a straight line 
drawn from Cape How to the nearest source of the River 
Murray, and thence by the course of that river to the eastern 
boundary of the colony of South Australia.” 

There is to be in the new colony of Victoria a Legislative 
Council, consisting of such number of members as the existing 


1 From this point the references to the volumes of Votes and Proceedings, 
Hansards, Colonial Statutes, and Government Gazettes will indicate those of 
Victoria, unless otherwise qualified. 

2 Cf. also § 5. 
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legislature of New South Wales shall determine! One-third 
of these members are to be nominated by the Crown, the other 
two-thirds to be elected by the inhabitants? Moreover, the 
legislature of New South Wales is to divide the colony of 
Vietoria into electoral districts, and to make all necessary 
provisions for the conduct of elections? The writs for the 
first elections in Victoria are to be issued (in default of special 
nomination by the Crown) by the Governor of New South 
Wales. | 

The electoral franchises for the Victorian Legislative Council 
are to be four in number— 


1. Ownership of a freehold within the electoral district of the clear 


value of £100. 

2. Householding resident occupation of dwelling-house, value £10 per 
annum, within the electoral district. 

3. Holding of à pasturing licence within the electoral district. 

4. Ownership of a leasehold estate in possession, with three years to 
run, of the value of £10 per annum, within the electoral district. 


But these franchises are only available for male natural born 

or naturalised subjects of Her Majesty and denizens of New 

South Wales, of the age of 21 years, and the qualification 

under the first two must have existed for six months prior to 

the registration or issue of writs. 
The disqualifications for voting are— 


1. An existing conviction for treason, felony, or infamous offence in 
any part of the British dominions. 

2. Non-payment of rates and taxes due in respect of the qualifying 
interest more than three months before election or registration? 


The legislature of the new colony is to have full power, 
when constituted, to make any alterations in the mode of 
election and distribution, and even to increase the number of 
members of the Legislative Council, the due proportion of 
nominee and elected members being maintained But until 
such alteration, the existing provisions of the 5 & 6 Vic. c. 
76, and the 7 & 8 Vic. c. 72, are to be in force, Moreover, 
by a later section, the legislature is empowered to make radical 
changes in the constitution, by the creation of a second chamber, 


1 82, 2 Ibid. 5 $8. 4 Ibid, 
5 84. 528" 1T, 7 8 12, cf. ante, pp. 70, 71. 
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and the like; but measures of this class must be specially 
reserved for the royal assent. 

The normal functions of the new legislatures created by 
the statute are defined by the very wide permission *to make 
Laws for the Peace, Welfare, and good Government of the said 
Colonies respectively, and, with the Deductions and subject to 
the Provisions herein contained, by such Laws to appropriate 
to the Public Service within the said Colonies respectively the 
whole of Her Majesty’s Revenue within such Colonies arising 
from Taxes, Duties, Rates, and Imposts levied on Her Majesty’s 
Subjects within such Colonies.”* Thus the new legislature of 
Victoria may be said to have started with a general power of 
legislation, and a special power of appropriation of the general 
revenue. The specific restrictions upon these powers are as 
follow— 


1. No law is to be “ repugnant to the Law of England.” 

2. No law is to “interfere in any manner with the Sale or other 
appropriation of the Lands belonging to the Crown within any of 
the said Colonies, or with the Revenue thence arising.” 

3. No law is to appropriate to the public service any sum of money 
unless the object has been specifically recommended to the Council 
by the Governor on Her Majesty’s behalf. 

4, No law is to authorise the issue of public monies except in pursu- 
ance of warrants under the hand of the Governor, directed to the 
Treasurer.’ 


The statement of the three last restrictions brings us 
naturally to the consideration of the revenue clauses of the 
new statute. We have just seen that the Crown expressly 
retains control of the Land revenue. But in other respects the 
powers of the colonial legislature are very wide. It may 
impose any customs duties it may think fit, upon British as 
well as foreign goods, save only that it must not impose 
differential rates, levy duties upon supplies imported for land 
or naval forces, nor infringe the provisions of any treaty existing 
between the Crown aud a foreign power5 With regard to the 
Civil List also, its powers are greatly enlarged. For Victoria 
the legislature is required at first to vote an annual grant of 
£20,000 for the expenses of government and public worship.9 

1 § 32. The provisions of 5 & 6 Vic. c. 76 and the 7 & 8 Vic. c. 74 as to 


bills reserved for the royal assent are continued by § 33. ? § 14. 
з Ibid. 4 § 27. 5 $31. 6 § 17, Sched. (B). 
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But the salaries of the judges may be altered by the legislature 
unreservedly (vested interests excepted),! as well as those of 
the political officials, while the Governor must account to the 
Council for the details of expenditure, and, in varying the dis- 
tribution of the sum granted, must not increase the total amount 
payable, nor eontravene any provision made by the legislature 
for any permanent appropriation? The Governor must also, 
at the beginning of every session, lay before the Council the 
estimates for the Government service during the ensuing year? 
On the other hand, bills altering the salary of the Governor, or 
the amount distributable for the maintenance of publie worship, 
must be specially reserved.* 

With regard to the administration of justice, it is provided 5 
that Her Majesty may by letters-patent create a court, to be 
called * The Supreme Court of the Colony of Victoria," to be 
holden by one or more judges, with the powers of the Supreme 
Court of New South Wales under the 9 Geo. IV. c. 83. From 
the date of the constitution of such court, the powers of the 
Supreme Court of New South Wales, so far as Victoria is 
concerned, are to be vested in it; but, until its constitution, 
the existing arrangements are to remain in force? The 
colonial legislature is also expressly empowered to make 
further provisions for the administration of justice. The laws 
now operating by virtue of any authority in the territories 
comprised in the new colony of Victoria are to continue to be 
binding therein until altered by the proper authority, except 
that any powers vested in the Governor of New South Wales 
are to be deemed transferred to the Governor of Victorias 

The statute deals also with the question of local govern- 
ment, but that portion of it will be discussed in a subsequent 
chapter. 

With those sections of the statute which refer exclusively 
to other colonies, we have nothing specially to do. We may 
note, however, that they contemplate the establishment in Van 
Diemen's Land and South Australia of Legislative Councils 
similar to those provided for New South Wales and Victoria, 
and, upon certain conditions, a similar establishment in Western 
Australia. Also itis worth remembering that the powers given 


1 813. ? $18. 3 8 19, 4 818. 
5 § 28, 8 8 28, 7 8 99. 6 8 25. 
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to the Crown by the Act of 1842! to separate from New South 
Wales any portion of territory north of the twenty-sixth degree 
of south latitude, under which power the abortive colony of 
North Australia had been founded? were renewed and extended 
by the statute of 1850. Her Majesty is empowered? from 
time to time upon the petition of inhabitant householders of 
territory north of the thirtieth degree of south latitude to detach 
such territory from the colony of New South Wales, and to 
erect it into a separate colony or colonies, or annex it to any 
colonies to be established under the powers of the Act of 1842, 
and such new colonies are empowered to adopt the form of 
constitution contemplated by the statute of 1850.* 

But there is one section of the latter enactment which 
touches Victoria specially. This section, the thirtieth, empowers 
Her Majesty, upon the petition of the Legislative Councils of 
New South Wales and Victoria, or one of them (with notice to 
the other), to alter, by order in Council, the boundaries laid 
down by the statute, and to vest territory in accordance with 
the alteration. 

If the changes of 1842 failed to excite attention in the 
mother country, the same complaint cannot be made of the 
attitude of the English statesmen of 1850. In spite of the 
Pacifico splutter and the vagaries of Lord Palmerston, in spite 
of the Irish distress and the formation of the Tenant League, 
in spite of Papal “aggression” and Jewish disabilities, Parlia- 
ment found time to discuss with care and animation the Bill 
for the Government of the Australian Colonies. Lord John 
Russell, the premier of 1850, was one of the earliest English 
statesmen to recognise the importance of Australia. He took 
an active part in carrying the measure, and the great names of 
the day, Grey, Hume, and Roebuck, as well as the men of the 
future, Gladstone and Disraeli, also interested themselves in 
the matter. There was a formal “protest” upon it in the 


15 & 6 Vic. c. 76, 88 51 and 52. 

2 Ante, p. 125. The colony will be found delineated in Black's General Atlas 
(ed. 1857). $ 18 & 14 Vic. c. 59, § 34. 

4 This section obviously contemplated the separation of the Moreton Bay 
District, much of which lay between the twenty-sixth and thirtieth degrees of 
latitude. But when Queensland was actually made a separate colony, it was 
constituted under the powers of the 18 & 19 Vic. c. 54 (cf. 24 & 25 Vic. c. 44, 
preamble). | 

L 
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House of Lords, and in many of the divisions the numbers 
were large and evenly divided. 

The measure seems to have been first introduced by Mr, 
Under-Secretary Hawes, in the House of Commons, on the 4th 
June 1849. In asking leave to bring in the bill, Mr. Hawes 
announced that it had three great objects; the separation of 
Port Phillip from New South Wales, the establishment in each 
of the other Australian colonies of a constitution similar to that 
then in force in New South Wales, and the creation of a 
federal union amongst the colonies for general purposes. As 
minor objects, it was desired to give the colonies power to 
initiate a change to two-chambered constitutions, to establish 
an uniform tariff, and to introduce an amended scheme of 
local government. Mr. Gladstone, as one of the leaders of the 
Tory Opposition (he had been in office under Sir Robert Peel 
three years before), professed a general approval of the measure, 
but strongly recommended an extension of the existing 
franchise, and an attempt at two-chamber constitutions (especi- 
ally in view of a federal union), and strongly deprecated any 
attempt to fix a general tariff, either by the Imperial Parlia- 
ment or a General Assembly.” After a few more observations, 
including a speech from Lord John Russell leaning decidedly 
against the two-chamber principle, leave was given to introduce 
the bill? which was read a first time on the 11th June‘ but 
did not get any further in the session. A similar fate befell 
another bill introduced on the 26th June. 

But early in the session of 1850 a new bill was introduced 
by the premier. In a long and interesting speech, Lord John 
Russell reviewed the history of the Colonial Empire, and 
explained the reasons which had led the Government to adopt 
its present policy. He admitted that the new bill differed 
from its predecessor in one important matter, in that it left to 
the colonists themselves the fixing of their own customs dues. 
The eager zeal of the new British convert was not to impose 
free trade upon the unwilling colonists. “ That, I say, must 
in future be a cardinal point in our policy." At the same 

! English Hansard (83d series), cv. 1125. ? Ibid. p. 1128. 
з Ibid. p. 1138. 4 Ibid. р. 1368. 5 Ibid. cvi. p. 922. 
6 Sir Robert Peel had practically given the death blow to protection in England 


by carrying, in 1846, his bill to abolish the corn duties. 
7 Hansard, vol, cviii. p. 565. 
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time, it is quite clear that the premier hoped that the colonies 
would follow the example of England's fiscal reforms. 

On one other important point, Lord John Russell made a 
declaration. He was willing to leave the long-vexed question 
of the Land revenue to be settled by the federal assembly 
which the bill proposed to authorise’ This offer, though it 
was not taken advantage of, must be carefully borne in mind 
in estimating the conduct of the Imperial Government on the 
Land question. 

The premier was followed by Sir William Molesworth, 
Mr. Roebuck (as spokesman of “ The Colonial Reform Associa- 
tion”), Mr. Gladstone, and Mr. Joseph Hume, all of whom, on 
one ground or another, felt bound to oppose the Government, 
though they professed to agree in the main with the bill. 
Mr. Gladstone, who had the support, amongst others, of Mr. 
Francis Scott, the official agent for the colony of New South 
Wales, was strongly opposed to the creation of single-chamber 
legislatures, but his view was negatived in committee by 198 
votes to 147? In the Lords a similar proposal by Lord 
Mounteagle was only lost by two votes? Mr. Gladstone also 
. proposed to introduce into the bill certain clauses conferring 
powers of self-government on the Anglican Church in Australia, 
but he was defeated by 187 votes against 102,* and the 
Bishop of Oxford's attempt in the same direction in the House 
of Lords met with a still worse fate? The General Assembly 
clauses in the bill were easily carried in a thin House of 
Commons but though they scraped through Committee in 
the Lords, Earl Grey thought it prudent to withdraw them 
when the bill came on for third reading? As agreed to in 
Committee, these clauses empowered Her Majesty, upon 
petition of any two colonies to the Governor-General, to create 
and regulate by Order in Council * The General Assembly of 
Australia," consisting of the Governor-General and a House of 
Delegates elected by the legislatures of the petitioning colonies, 
and such others as should afterwards join, in the proportion of 
one member to every twenty thousand inhabitants, with a mini- 


1 Hansard, vol. eviii. p. 555. 


2 Ibid. vol. cix. p. 1848, 3 Ibid. vol. cxi. p. 1047. 
4 Ibid. vol. сх. p. 33. 5 Ibid. vol. cxi. р. 1067. 
6 Ibid. vol. cx. р 806. 7 Ibid. vol. cxi. p. 1227. 


8 Ibid. vol. exii. p. 171. 
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mum of four for any colony. The General Assembly was to 
have power to levy and expend customs duties, create a General 
Supreme Court, and regulate means of communication for the 
colonies represented in it, and also to legislate for such colonies 
upon such other matters as they might unanimously agree to 
submit to it. But, of course, the authority of the Assembly 
was not to extend to colonies not represented in it, and it was 
even provided that a colony joining the Assembly might except 
itself from the operation of the matters expressly confided to 
the Assembly by the statute.! 

In the Upper House, the important section fixing the 
franchise for the Legislative Councils was introduced at the 
instance of Lord Lyttelton? but his lordship was not equally 
successful in his attempt to insert a section enabling the 
colonial legislature to repeal the Land Act of 1842. The 
debate is also worthy of notice for the suggestion thrown 
out by Sir William Molesworth, to the effect that colonial 
representatives might with advantage sit in the House of 
Commons? The non-appearance of any provision for handing 
over half the Land fund to the District Councils, as proposed 
by thé report of the Privy Council* was explained by Lord 
Grey, who pointed out that no statutory authority was necessary 
to do that which the Treasury was already empowered to do as 
a matter of administrative detail? 

In considering the debate as a whole, we are struck by 
two obvious reflections. In the first place, it is clear that the 
apathy which marked the proceedings of 1842 has entirely 
disappeared. We have seen that the most prominent men in 
both Houses of Parliament took part in the discussion of the 
measure. The speech of Lord John Russell showed that he was 
in earnest about the matter. Earl Grey fought hard for the 


1 Clauses at length in H. L. (Sess. Pa.), 1850, vol. iii. pp. 18-21. 

? Hansard, vol. cxi. p. 1048. 3 Ibid. vol. viii. p. 1007. 

4 Ante, p. 188. 5 Hansard, vol. cxi. p. 505. 

$ The name of Grey occurs so often and so honourably in the political history 
of this period, that it is necessary to warn the reader against confusion. The 
Colonial Secretary of 1850, the father of the Constitution Statute, was Earl Grey, 
and must not be mistaken for his relative Sir George Grey, who was Home Secre- 
tary in the same Cabinet and became Colonial Secretary in 1854, on the division 
of the offices of War and the Colonies. This Sir George Grey, again, must not be 
confounded with the Sir George Grey of New Zealand and South African fame, at 
this time Governor of New Zealand. 
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bill in the Lords, and perhaps showed true wisdom in refusing 
to imperil the whole measure by retaining the clauses so narrowly 
passed in Committee. 

The second point to notice is the extreme anxiety shown 
by parliament to learn the wishes of the colonists, and to 
accede to them when they were known. There was much 
dispute as to what these wishes actually were, but the deference 
intended to them is obvious. The only fact which can be fairly 
urged against the admission is the refusal of the House of Lords! 
to hear counsel for the opponents of the measure at a late stage. 
But there can be no doubt that the House was right both in 
principle and application. The bill was a public bill, dealing 
with vast general interests. The temper of Parliament was 
such that any reasonable view of dissent could have found 
formal expression from the lips of its members. On the other 
hand, the applicants had no official authority, there was nothing 
to show that they were anything more than individuals privately 
interested. To have allowed them to gain special access to 
the ear of the legislature would have been to sow the seeds of 
jealousy and future intrigue. Three peers thought it necessary, 
however, to enter a formal protest against the decision.” 

The measure itself marks a distinct advance on the legisla- 
tion of 1842. It creates the new colony of Victoria, and makes 
provision for its constitutional government and administration 
of justice. It greatly extends the electoral franchise throughout 
Australia. It introduces representative institutions into South 
Australia and Van Diemen's Land, and provides for their ex- 
tension to Western Australia. It substantially increases the 
financial powers of the colonial legislatures. It modifies the 
unsuccessful scheme of local government. It makes plain the 
way for future constitutional reform in the direction of self- 
government. And finally, by placing the constitutions of all 
the Australian colonies on substantially the same footing, it 
removes one great obstacle from the path of united Australian 
action. 


1 Hansard, vol. cxi. p. 956. 2 Ibid. p. 1468. 
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THE INAUGURATION OF THE NEW CONSTITUTION 


THe 13 & 14 Vic. c. 59 reached the colony on the 11th 
January 1851, and was duly proclaimed by the Governor on 
the 13th following.’ Thereupon, in accordance with the 37th 
section, it came into operation, though much remained to be 
done in order to set it in motion. 

The statute was accompanied by a despatch from Earl 
Grey (dated 30th August 1850), in which the latter explained 
the views of the Home government? Earl Grey advises that 
no alteratiou shall for the present be made in the constitution 
under the powers of the 32d section. The Governor is not to 
assent to any bills reducing the salaries of existing officials, or 
making temporary grants for purposes usually provided for by 
permanent appropriations. Though the statute is silent as to 
the destination of the territorial revenue, the Home govern- 
ment has no desire to control its appropriation further than 
“to ensure its being expended on the objects to which it is 
legitimately applicable, and in a manner consistent with justice 
towards those from whom it is raised." Earl Grey also ex- 
pressly says that the 34th and 35th sections contemplate the 
founding of à new colony at Moreton Bay, and intimates (what 
we already know) that the General Assembly clauses have 
been thrown out in the House of Lords. 

Moreover the Secretary of State encloses a copy of a 
despatch sent by himself to Sir William Denison, the Lieu- 
tenant-Governor of Van Diemen’s Land, dated 27th July 


1 Gov. Gazette (№. S. W.), 1851, 18th January. 
2 Copy in У. and P. (М. S. W.), 1851, Sess. i. 
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1850. This despatch deals more exactly with the appropria- 
tion of the Land fund, and directs that it shall be used to 
supply labour where specially needed, and to provide public 
works. Where there are local bodies in existence, the actual 
expenditure should be entrusted, so far as possible, to them, 
but where there are not the Government should distribute, 
rather than the colonial legislature, in which the views of the 
back settlers are apt to be insufficiently represented. These 
despatches were laid before the Legislative Council of New 
South Wales when it met to carry out the preliminaries for 
the new constitution. 

The existing Council was convened for this purpose by a 
Proclamation of the 31st January 1851,? which announced 
the commencement of the session on the 28th March. On 
the appointed day the Council met, and as an item of interest 
to Victorians we may note that in this last session William 
Westgarth took his seat as member for Melbourne, vice Earl 
Grey.* 

The Governor’s speech requested the Council to work out 
the preparation for the new constitution, and, as we shall see, 
the Council accomplished the task. But it was by no means 
satisfied with the turn of events. On the 8th April Mr. 
Wentworth moved for a select committee “to prepare a remon- 
strance against the Act of Parliament 13 & 14 Vic. c. 59” 
(the Constitution Statute), and the motion was carried, a com- 
mittee being appointed by ballot.© On the 29th April it 
brought up its report, which contained five separate “ protests,” 
embodying what may be regarded as the popular views of the 
day. These five protests are directed against— 


. The appropriation clauses of the Constitution Statute. 

. The continued reservation of the Land revenue. 

. The control reserved over the Customs. 

. The appointment of government officials by the Home authorities. 
. The provisions for the reservation of bills. 


Ct (Co bb m 


The report was adopted by a vote of 18 to 8, the protests 
being turned into resolutions of the Council, and ordered to be 


1 Copy in У. and Р. (N. S. W.), 1851, Sess. i. 
2 Gov, Gazette (N. S. W.), 1851, 31st January. 
3 V. and P. (N. S. W.), 1851 (Sess. i.), sub date. 
4 Ibid. 5 Ibid. 8th April 1851. 
6 Ibid. sub date 29th April. 
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sent to the Secretary of State and the members of the Privy 
Council! 

Another element of hostility had been introduced by the 
new member for Melbourne, Mr. Westgarth, who on the 15th 
April moved that an Address should be presented to the 
Governor for “all evidence, correspondence, and other docu- 
ments, explanatory of the principles acted upon in determining 
the boundary, as at present fixed, between the Sydney and 
Port Phillip Districts, now to be constituted the Colonies of 
New South Wales and Victoria respectively.” But this motion 
was lost. 

In spite of these evidences of discontent, the Legislative 
Council performed the task allotted to it. Four of the five 
statutes of the session provide the necessary machinery for 
setting the constitution in motion, and three of them specially 
concern Victoria. ‘The fourth was a new Electoral Act for the 
mother colony. 

The 14 Vic. No. 45 (N.S. W.) provides in effect that all 
justices of the peace and other officials holding office or 
commonly resident within the Port Phillip District at the 
passing of the Act shall continue to act as though the Separa- 
tion Statute had not been passed, until removed or re-appointed 
by the Government of Victoria. 

The 14 Vic. No. 47 (N. S. W.) is the Victorian Electoral 
Act. It provides? that the Legislative Council of Victoria 
shall consist of thirty members, ten nominee and twenty elec- 
tive. The elective members are to represent sixteen electoral 
districts constituted as follows— 


1. Northern division of Bourke County. 

2, Southern Bourke County, and Counties Evelyn and Mornington. 

3. County Grant. 

4, Counties Normanby, Dundas, and Follett. 

5. 5 Villiers and Heytesbury. 

6 5; Ripon, Hampden, Grenville, and Polwarth, 

7 5 Talbot, Dalhousie, and Anglesey. 

8. Pastoral district of Gipps Land. 

9. y » Murray (except that part included in county 
of Anglesey). 

10. i » the Loddon, formerly Western Port (except 


‘1 F. and P. (N. S. W.), 1851 (Sess. i.), p. 31. 
? Ibid. 15th April. (The votes were 18 to 14.) 35 81. 
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that part ineluded in counties of Dalhousie, Bourke, Anglesey, 
Evelyn, Mornington, and Talbot). 

11. Pastoral district of the Wimmera. 

12. City of Melbourne. 

13. Town of Geelong. 


14, ,, Portland. 
15. United towns of Belfast and Warrnambool. 
I6... — T Kilmore, Kyneton, and Seymour! 


Amongst these constituencies the twenty members are to be 
distributed thus. Melbourne gets three, Northern Bourke and 
Geelong two each, and each other electorate one; the areas 
comprised within the towns having separate representation 
being excluded from the eounty franchise? In Melbourne and 
Geelong the mayors are to be returning officers, in other 
districts persons appointed by the Governor: Electoral lists 
are to be formed of persons entitled to vote under the franchise 
section? of the 13 & 14 Vic. e. 59, by Collectors appointed 
by the mayors in Melbourne and Geelong, and by the chief 
constables in the other electoral districts? and these lists are 
to be kept by the town clerks and clerks of petty sessions 
open for public inspection.’ Revision Courts are to be held, 
in each ward of the towns by the alderman and assessors, and 
in the other electoral districts by the justices of the peace 
in Petty Sessions? and the revised lists are to be recorded 
and copies circulated. The writs for the first election 
are to be issued by the Governor of New South Wales; 
for subsequent general elections by the governor of Victoria, 
but for casual vacancies by the Speaker? They are to be 
directed to the returning officers, who must hold polls, if 
necessary, on the demand of six electors, at which the voting 
is to be taken by signed papers." (During the passage of the 
bill through the Council there had been three petitions from 
Port Phillip in favour of the ballot, but their suggestions were 
not adopted.)!? The names of the successful candidates are to 
be endorsed on the writs, and returned to the Clerk of the 
Legislative Council, arid by him kept as evidence for five years.” 


1 8 2, ? $8. 3 8 5. 4 88 6 and 7. 
5 The 4th. в 14 Vic. No. 47, 85 10-13. 7 § 14. 
9 88 16-21. ? 88 22-24. 

10 §§ 25-27. 1 88 28-43. 


12 V. and P. (N. S. W.), 1851, Sess. i., 11th, 15th, and 29th April. 
13 14 Vic. No. 47, 88 44, 45. Clerk of which Legislative Council? The 
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The Act prescribes substantial penalties for bribery, persona- 
tion, and repetition.! 

The Council may proceed to business when there are not 
more than three vacancies by non-return,” and disputed returns 
are to be decided by a committee of seven members nominated 
(subject to the approval of the Council) by the Speaker at the 
beginning of each session, as “the Committee of Elections and 
Qualifications.” ^ Cases are to be brought on by petition, signed 
by a candidate or alleged elector, and presented to the Governor, 
or (at a bye-election) the Speaker, within four weeks from the 
return complained of, and referred. to the Committees The 
Committee is to have large powers of summoning witnesses, 
inspecting documents, and awarding costs; and it may either 
declare simply upon the validity of an election, or report a 
special resolution to the Council5 It will be noticed that this 
provision for the trial of election questions, which was adopted 
also in the contemporary New South Wales Electoral Act is a 
return to the principle of the Grenville Act. It hardly appears 
to be an improvement upon the plan of 1842. 

Finally, the Council passed the 14 Vic. (N. S. W.), No. 49, 
which provided that all laws and Government or other Public 
Regulations, especially laws imposing Customs and revenue 
duties, previously made for the colony of New South Wales, 
and then in force within the District of Port Phillip, should 
remain in force, after separation, in the new colony of Victoria, 
until altered by the Victorian legislature. 

Having made these preparations, the old Legislative Council 
was, on the 2d May, prorogued till the 1st July,’ and, on 
the 30th June, dissolved. On the following day, 1st July 
1851, the writs for the first election to the Victorian legisla- 
ture were issued, and thereupon Victoria became a separate 
colony. 

So much for the changes in legislative machinery. We 
have now to notice the arrangements made by the executive. 

But before passing to these, we may turn aside for a 
moment to note an event which, though not of obvious con- 
Victorian Council was not yet in existence, and therefore, presumably, could not 
have a clerk. 1 §§ 46-51. 2 8 58. 3 55 54-57. 

4 g8 64, 65. 5 8863, 67-72. — 8 14 Vic. (N. S. W.), No. 48, 88 55-59. 


7 V. and Р. (N.S. W.), 1851, Sess. i. sub date. 
8 (7. G. (N.S. W.), 1851, Ist July. 
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stitutional importance, was practically to change the whole 
character of Australia, and with it the Victorian Constitution. 
The existence of precious metals in Australia had long been 
suspected, and the price of land had risen in consequence. 
Dut in the month of May 1851 the discovery of gold at 
Bathurst placed the matter beyond all question, and sent through 
the community an electric shock of such force as threatened 
to paralyse its members. The Governor took a firm stand 
at once, and by a proclamation of the 22d May 1851 ! claimed 
for the Crown the exclusive property in all gold, whether found 
in private or Crown land, and threatened prosecution against 
all who should attempt to take it without licence. At the 
same time the proclamation promised speedy regulations for 
the issue of licences. 

The promise was fulflled on the very next day, when 
Regulations for Gold Licences, drawn up by the Governor, with 
the advice of the Executive Council, duly appeared? The 
details do not fall within our province; for the Regulations were 
re-issued by the separate government of Victoria upon the 
discovery of gold within the new colony, and it is doubtful 
if the New South Wales Regulations were ever deemed to be in 
force in Victoria. 

To return to more immediate topies. At the beginning of 
June arrived an important despatch containing the arrange- 
ments of the executive in contemplation of the ensuing changes. 
Lord Grey encloses the following documents— 


]. Four Royal Commissions under the great seal, appointing Sir 
Charles Fitz Roy Governor of New South Wales, Van Diemen's 
Land, South Australia, and Victoria respectively. 

2. 'The Instructions for carrying out each of these Commissions. 

3. Royal Commission under the Great Seal, appointing Sir Charles 
Fitz Roy Governor-General of all Her Majesty’s Australian posses- 
stons, including the colony of Western Australia. 


[The Secretary of State also intended to include a commis- 
sion to Sir Charles Fitz Roy, under the seal of the High Court 
of Admiralty, as vice-admiral of the four colonies of New 
South Wales, Van Diemen's Land, South Australia, and 
Victoria; but at the last moment it was found that this docu- 
ment was not ready.] 


1 Gov. Gazette (N. S. W.), 1851, 22d May. 2 Ibid. 23d May. 
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4. Three Commissions, under the Royal Sign-Manual, to the 
respective Lieutenant-Governors of Van Diemen's Land, South 
Australia, and Victoria. 


The explanation of this somewhat embarrassing wealth of 
documents is given as follows. 

Sir Charles is to open immediately his Commissions as 
Governor of New South Wales and Governor-General, and the 
former, together with its appropriate Instructions and the 
Commission as Vice-Admiral of New South Wales, is to be 
deposited in the archives of that colony. The Commissions as 
Governor and Vice-Admiral of the other colonies, together with 
the appropriate Instructions, are to be transmitted to the 
respective Lieutenant-Governors, to be by them opened and 
deposited in the archives of their colonies. With these the 
Governor-General is to transmit the Commissions of the 
Lieutenant-Governors. 

The Commissions as Governor-General and Governor are not 
to be used to interrupt the ordinary course of administration in 
the other colonies, which will continue to be perfectly distinct 
from that of New South Wales, the Lieutenant-Governors 
corresponding directly with the Colonial Office. But the view 
of the Secretary of State is, that “the officer administering the 
government of the oldest and largest of those colonies should 
be provided with a general authority to superintend the initia- 
tion and foster the completion of such measures as those com- 
munities may deem calculated to promote their common welfare 
and prosperity.” The Lieutenant-Governors, therefore, will 
be instructed to communicate on matters affecting common 
interest with the Governor-General, and to be guided by his 
judgment. Especially, the Secretary of State desires that no 
legislation shall be allowed which has for its object the creation 
of differences between the import duties of New South Wales 
and Victoria, without mutual communication. And if the 
Governor-General does deem it necessary to visit either of the 
three colonies, his authority will unquestionably supersede that 
of the Lieutenant-Governor for the time being. Earl Grey 
regards it as unlikely that Sir Charles will have occasion, 
under any circumstances, to visit Western Australia. 

In pursuance of these instructions Sir Charles Fitz Roy took 


1 Copy of despatch in Gov. Gazette (N. S. W.), 1851, 7th June. 
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the oaths of office, and proclaimed himself Governor-General on 
the 12th June 1851. 

Passing now to Victoria itself, we find Mr. La Trobe, 
on the 15th July 1851, announcing his appointment as 
Lieutenant-Governor, under the sign-manual, which, in effect, 
authorised him to exercise the powers contained in the 
Governor's Commission during the Governor's absence. Mr, La 
Trobe’s proclamation also announced that Her Majesty had 
appointed the Principal Law Officer, the Treasurer, and the 
Collector of Customs to be members of the Executive Council 
of Victoria! As the Lieutenant-Governor was at this time 
the real head of the Executive in the colony, it may be 
worth while to see what were his actual directions and powers 
under the Commission, which, it is believed, has never been 
printed.? 

By the terms of this instrument, the Governor is directed 
to take care that the legislation of the colony conforms to the 
provisions on tbe subject in the Constitution Statute, and to 
appoint an Executive Council of persons nominated by the 
Crown with the advice of the Privy Council, or provisionally, 
by himself, which Executive Council is in no case to consist of 
more than four members. Не is empowered to divide the colony 
into “ Districts, Counties, Hundreds, Towns, Townships, and 
Parishes,” to make grants of Crown land with the advice of his 
Executive Council, and, subject to the provisions of the various 
statutes and his Instructions on the subject, to appoint judges 
and judicial officers, to remit fines and penalties up to the 
amount of £50? in each case, to pardon or suspend or mitigate 
the punishment of offenders, and to suspend from office, in 
accordance with the terms of his Instructions, any officials he 
may deem it necessary to remove, until the Crown’s pleasure 
be known. In case of the death or absence of the Governor, all 
the powers vested in him may be exercised by any Lieutenant- 
Governor appointed. under the sign-manual, or, in the event of 
there being no such person capable of acting, by the semor 
member for the time being of the Executive Council. 

1 Gov. Gazette, 1851, 23d July. (Apparently there had been a misprint in the 
earlier issues. ) 
2 The originals of these documents are in the Treasury Offices at Melbourne. 


8 This limit was abolished in the governorship of Sir Henry Barkly (Letters- 
Patent of 2d December 1858, in Treasury offices at Melbourne). 
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But these formal powers were considerably qualified by the 
Royal Instructions which accompanied them, and which really 
formed the practical guide of the Governors conduct. By 
these, the Governor is directed to observe certain rules for the 
prevention of ambiguities in legislation, and to reserve for the 
royal assent all measures having the following objects :— 

l. Infringement of the royal prerogative or the freedom of worship. 

2. Pledge of public credit for negotiable instruments, or introduction 

of paper or token currency. 

3. Raising of money by lotteries. 

4. Facilitating divorce. 

5. Making grant to the Governor, or conferring a private benefit on 

any person without reserving the rights of others. 

6. Interfering with the interests of Britsh subjects not resident in 

the colony. 


He is also directed as to his appointment of an Executive 
Council, he must (unless specially prevented) preside at all its 
meetings, and see that accurate records of its proceedings are 
kept and transmitted to England. If he overrules the opinion 
of the majority upon any question, he must allow them to enter 
their reasons at length in the Minute-Book. He must properly 
carry out, in his alienation of Crown lands, the rules laid down 
by the Crown Lands Act. In making appointments to the 
publie serviee, he must, in the first instance, only act tem- 
porarily, and await the confirmation of the Home government. 
When a death sentence is pronounced, he must call a 
meeting of the Executive Council, and summon the judge who 
tried the case; but the final responsibility for the confirmation 
or respite of the sentence must rest with him. Finally, the 
Governor is to assist in the organisation of the diocese of Mel- 
bourne, recently constituted, and to protect and educate the 
aborigines by all means in his power.’ 

Mr. La Trobe’s own Commission (of the same date with that 
of Sir Charles Fitz Roy) simply appoints him to the office of 
Lieutenant-Governor of Victoria, with all the “ Rights, Privileges, 
Profits, Perquisites, and advantages to the same belonging,” to 
hold during the pleasure of the Crown; and empowers him, in 
case of the absence or death of the Governor, to exercise all 
the powers contained im the latter’s Commission, according to 
present and further Instructions.” 


1 Original Instructions in Treasury offices, Melbourne. 
? The original of this commission is also in the Treasury offices at Melbourne. 
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To persons unfamiliar with the mysteries of Downing 
Street, these arrangements may seem needlessly complex.’ It 
may indeed well be doubted whether it was wise to attempt 
to create a general Executive for Australia, in face of the fact 
that the imperial parliament had definitely declined to create a 
general legislature, or even to provide for its creation. Suppose 
that in any difference of opinion between Sir Charles Fitz Roy 
and Mr. La Trobe, with regard to Victorian affairs, the Legislative 
Council of Victoria had taken the sideof the Lieutenant-Governor 
against his chief. Both parties would have been placed in an 
awkward position. But if the legislature had appealed to Sir 
Charles Fitz Roy against the Lieutenant-Governor, the position 
of the latter might have been intolerable. It must be re- 
membered that Sir Charles Fitz Roy was not only Governor- 
General of Australia, but Governor of Victoria, as well as of 
New South Wales, Van Diemen’s Land, and South Australia. 
Only towards Western Australia did he stand in the position 
of a mere overlord, and the terms of his Instructions were such 
that he must. have felt that his position with regard to Western 
Australia was intended to be merely nominal. It was doubt- 
less the fear that the same result would ensue in the other 
colonies which led the Home government to make the compli- 
cated arrangements described in this chapter. But it seems 
more than likely that these arrangements, if acted upon, would 
have led to dire confusion, and, as a matter of fact, they never 
were acted on, at least so far as Victoria was concerned. If it 
was merely desired to pay a well-merited compliment to a 
valuable public servant, whose sphere of action was being 
apparently reduced just as he was deserving well of his country, 
the object might surely have been attained by the simple grant 
of the titular distinction of Governor-General to Sir Charles 
Fitz Roy. 

However, the arrangement was continued during Sir Charles 
Fitz Roy’s tenure of office, Sir Charles Hotham’s commission, 
dated the 3d December 1853,” being in the same form as that 
of Mr. La Trobe. But on Sir Charles Fitz Коуз departure, 


1 It is possible that they were suggested by Indian precedents. (Cf. 33 Geo. 
III. c. 52, 88 40-46, and 3 & 4 Will. IV. c. 85, $$ 56-59.) And again, the 
Australian precedent may have reacted on subsequent Indian practice. 

? Original in Treasury offices at Melbourne. 
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in January 1855, a new Commission as Governor of Victoria! 
substantially in the same form as that of Sir Charles Fitz Roy, 
was issued to Sir Charles Hotham; and though the title of 
Governor-General was continued till the arrival of Sir John 
Young in Sydney in the year 1861? we hear very little more 
about it. It seems to have been of no practical value. 

With these preparations, the coustitution of Victoria was 
got to work. But not without a severe trial of stability. For 
the discovery of gold in New South Wales was speedily fol- 
lowed by its discovery in Victoria, and so great was the shock 
that the wheels of government were well-nigh stopped. On 
the 16th July 1851, less than three weeks after separation, 
the Lieutenant-Governor was obliged to issue a notice to the 
effect that any public servant who resigned his post in the 
existing emergency would be noted as ineligible to serve again, 
and would certainly not be re-appointed during His Excellency’s 
administration? And this ominous notice was followed at the 
expiration of a month by a proclamation* declaring it to be 
illegal to take gold from any lands in the colony, and to dig 
or search for gold in the unalienated lands of the Crown, On 
the 18th August 1851 appeared Regulations for Gold Licences. 
They are practically identical with those issued by Sir Charles 
Fitz Roy for New South Wales, and fix the licence fee at thirty 
shillings a month, payable in advance, the licence to be obtain- 
able from the Commissioner on the spot, who is to make rules 
adjusting the boundaries of the different claims, to prevent 
confusion. No one is to be eligible for a licence or renewal 
unless he produces a certificate of discharge from his last place, 
or proves to the satisfaction of the commissioner that he has 
not improperly absented himself from hired service. No licences 
to dig in private lands are for the present to be granted to any 
person but the owners or their nominees. The Regulations are 
followed by the well-known form of licence.? 

In spite of the severe shock produced by these events, and 


1 Dated 2d Feh. 1855. Original in Treasury offices at Melbourne. The maxi- 
mum membership of the Executive Council is by this Commission extended to six. 

2 Of, Gov. Gazette (N. S. W.), 1861, 21st Jan., 16th May. 

3 Gov. Gazetie, 23d July 1851. 

415th Aug. 1851, Gov. Gazette. (MS. сору in Public Library, Melbourne.) 

5 Copy of Regulations in Gov. Gazette, 20th Aug. 1851. (Specimens of licences 
actually issued can be seen in the Public Library, Melbourne.) 
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the evil passions which they aroused, the new Constitution was 
started. On the 4th October the returns of the elections were 
published. On the 17th the first meeting of the Council was 
fixed by proclamation for the 11th November, at St. Patrick's 
Hall, Bourke Street? On the 31st the appointment of the 
non-elective members was proclaimed? and on the 11th 
November the Council duly met.* 

There were names well known in Australia on the rolls of 
the first Legislative Council of Victoria. Mr. J. P. Fawkner, 
one of the pioneers of the colony, sat for the counties of Talbot, 
Dalhousie, and Anglesey; Mr. J. F. Palmer (afterwards Speaker) 
for Normanby, Dundas, and Follett; Mr. William Westgarth 
and Mr. John O’Shanassy for Melbourne City. The nominee 
members included Mr. (afterwards Sir William) Stawell, the 
future Chief-Justice ; Captain Lonsdale, the first magistrate of 
Port Phillip; Mr. (afterwards Sir Redmond) Barry ; Mr. Ebden, 
whose resignation of his seat in the Sydney Council had led to 
the election of Sir Thomas Mitchell; and Mr. William Clark 
Haines, the future Colonial Secretary and first Responsible 
Premier of Victoria. It will be noticed that of the nominee 
members only two were members of the Executive Council. 

Immediately upon the assembling of the legislature the 
members proceeded to elect a Speaker. The choice fell upon 
Mr. J. F. Palmer? who, on the following day (12th November 
1851), was allowed by the Lieutenant-Governor.® On ће 13th 
followed the latter’s opening speech,’ which contained more 
than one interesting announcement with regard to the future 
relations between the legislature and the executive. The 
Lieutenant-Governor stated that he should submit the details 
of the Government expenditure, even in the unalterable items 
of the schedule, for the Council’s examination, that he should 
propose a revised tariff after consultation with the other 
colonies,’ that he should propose a new system of education 
and a new judicial system. He asked for an indemnity for 
the acts of the executive in dealing with the emergencies con- 


1 Gov. Gazette, 8th Oct. 1851. 2 Ibid. 22d Oct. 3 Ibid. 5th Nov. 
1 V. and Р. 1851, р. 1 (this volume is not in the Public Library). 
5 Ibid. $ Ibid. p. 3. 7 Ibid. р. 10. 


3 This plan was never carried out. The Customs Acts of New South Wales 
and Victoria for the following year are substantially different (c£. 16 Vic. No. 2 
[Victoria] and 16 Vic. No. 7 [N. S. W.]) 
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sequent upon the gold discoveries! and he laid before the 
Council the papers relative to the proposed financial settlement 
with New South Wales.’ 

Two more formalities had to be disposed of before the 
legislature could get fairly to work. Disputed returns required 
decision, and the Council needed Standing Orders to regulate 
the details of its business. 

There was only one case under the former head. On the 
13th November the Lieutenant-Governor laid before the Council 
a petition which he had received from Geelong, complaining of 
the return of Mr. Robert Robinson for the constituency on the 
ground of bribery under the 47th section of the Electoral Act, 
* For supplying meat and drink to the voters at the said elec- 
tion and keeping open publie houses thereat."? On the fol- 
lowing day the Speaker produced his warrant appointing the 
Committee of Elections and Qualifieations,* its members were 
duly sworn, and on the 20th November the petition was 
referred to them for decision? On the 11th December their 
report was brought up and received. After hearing the evidence, 
the Comunittee found that the charges had not been proved, 
but that the petition was not frivolous or vexatious. This 
finding is practically equivalent to a declaration that “ All’s 
fair in war," and is not creditable to the morals of the com- 
munity at the period. The published evidence proves, either 
that the bribery was open and unquestioned, or that the wit- 
nesses were guilty of unblushing perjury.' 

On the 12th December the Council adopted a set of Stand- 
ing Orders, which were duly approved by the Lieutenant- 
Governor? 

1 Apparently the Council did not comply with this request, but they passed 
a statute dealing with future cases (15 Vic. No. 15). 

? Cf. post, pp. 163, 164. ? V. and Р. 1851, p. 418. 4 Ibid. sub date. 

5 Ibid. sub date. $ Report, ibid. p. 553. 

7 Evidence in V. and Р. 1851, pp. 556-564. 


8 Ibid. sub date. There is a copy, initialed by the Speaker, in the volume 
of Votes and Proceedings at the Parliament Houses. 


CHAPTER XVII 
TWO FINANCIAL QUESTIONS 


Two financial questions were disposed of in the early years of 
the new Constitution. One related to the exact footing upon 
which the financial separation between New South Wales and 
Vietoria should be effected, and, though not of firstrate import- 
ance, it is worth a passing notice. The other, the transfer of 
the collection of the Customs duties from imperial to colonial 
hands, becomes very important in the light of subsequent events. 

It wil be remembered that on the opening of the first 
session of the new Legislative Council of Victoria, the Lieu- 
tenant-Governor had laid on the table the papers relating to 
the financial settlement with New South Wales! It will also 
be remembered that in the course of the agitation for separa- 
tion, the old Legislative Council at Sydney had passed a 
resolution to the effect that the revenues from New South 
Wales proper and Port Phillip should be treated as distinct 
from the 1st January 1850.2 The Government of New South 
Wales was prepared to effect a settlement, upon the stricter 
basis of a division as from the actual date of Separation, based 
upon the average contributions of the preceding twelve months.” 
Lieutenant-Governor La Trobe took a third view, and contended 
that the accounts should be treated as distinct from the 1st of 
January 1849, on the ground that Separation was practically 
conceded from that date. 


1 Ante, p. 162, 2 Ante, p. 134. 

3 Cf. Minute of Executive Council of N. S. W., 11th March 1852 (copy in 
V. and P. 1858-4, ii. p. 454). 

4 Letter of Mr. La Trobe, 3d May 1851, ibid. p. 456. There was no dispute 
as to the Land funds, which had practically been kept distinct from the resump- 
tion of immigration in 1848. 
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The practical issue between the parties was a sum of 
£21,165:17:4, and, as there seemed no likelihood of an 
agreement, the Governor-General decided to refer the question 
to the Home government for decision, at the same time point- 
ing out that as the Constitution Statute made no express 
provision on the subject, it might possibly be necessary to 
obtain fresh legislation” The Secretary of State, being fur- 
nished with full accounts,” on considering the matter, concurred 
with the view of the Government of New South Wales, that the 
legal date of separation was the only date of which official 
notice could be taken, but for further security referred the 
matter to the Lords of the Treasury. The latter fully agreed 
with the Minister, and further had no doubt that the settle- 
ment was warranted by inference from the Constitution Statute, 
without further legislation Upon this basis, therefore, the 
settlement was effected, apparently without further remonstrance. 

The matter of the Customs, though there was no dispute 
in connection with it, proved somewhat intricate, and its history 
well illustrates the complicated machinery of the Imperial 
executive. 

By the English statute 9 & 10 Vic. c. 94, a long series 
of “Acts to regulate the Trade of the British Possessions 
Abroad,"? passed with the object of securing uniformity in the 
Customs laws in force throughout the colonial empire, were 
in effect repealed, permission being given to the colonies to 
alter and repeal the Customs duties established under those 
statutes, by colonial Act, assented to by Her Majesty and the 
Imperial Parliament. The “Acts to regulate the Trade of the 
British Possessions Abroad" had not in express terms included 
the Australian colonies, but, as we have seen,® they had really 
been applied to New South Wales; and when it had been 
desired to give to the latter colony, and others of the Australian 
group, the power to impose their own Customs duties, this 
power had been expressly conferred by Imperial legislation." 
Moreover, in auditing the expenses of and in making appoint- 


1 У. and P. 1858-4, ii. p. 454. 2 Cf. ibid. рр. 458-465. 
3 Ibid. p. 468. 4 Ibid. p. 469. 
5 Viz. the 6 Geo. IV, «. 114; 3 & 4 Will. IV. o. 59 ; 8 & 9 Vic. c. 98, 

6 Ante, p. 80. 


7 E.g. 59 Geo. III. c. 114 ; 3 Geo. IV. с. 96; 9 Geo. IV. c. 83, § 26, 
8 Cf. 7 & 8 Vic. c. 82. 
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ments to the Australian Customs staffs, the Imperial govern- 
ment had followed the practice observed in those colonies to 
which the * Acts to regulate the Trade of the British Possessions 
Abroad " did strictly apply! 

The statute of 1846 necessitated a change in this practice, 
and accordingly, by direction of the Treasury in 1847 and 
following years, the Imperial officers employed under the 
Board of Customs in Canada had been withdrawn, with the 
exception of a few who remained to secure the observance of 
the still subsisting Imperial laws relative to trade and naviga- 
tion? This change the Home government now proposed to 
extend to the Customs establishments in the Australian 
colonies, and on the 8th August 1850 the Secretary of State 
for the Colonies (Earl Grey) issued a circular to the Governors 
of the colonies in question, in which he announced that the 
Home government did not propose to await the coming into 
force of the new constitutions to effect the contemplated 
change, but to complete it at once. The effect of the change 
would be that, with the few exceptions necessary to enforce 
the Imperial rules relative to trade and navigation, the Customs 
officials would, for the future, stand on the same footing as the 
other officials in the colonial service, 7.6. would be appointed 
and dismissed provisionally by the Governor, subject to the 
approval of the Colonial Office, in manner provided by the 
Colonial Regulations. 

But in the course of a few months the Home government 
seems to have changed its mind with regard to the exact 
nature of the alterations proposed to be introduced, for on the 
19th April 1851 we find Earl Grey writing to the colonial 
Governors to the effect that it is determined, instead of retain- 
ing Imperial officials to secure the enforcement of the Imperial 
Navigation Laws, to transfer the whole of the Customs estab- 
lishments to the Colonial Governments, vesting in certain of 
the colonial officials the powers necessary to enforce the 
Imperial rules. In return for these powers, the officials in 
question are to furnish such returns and documents relating to 

1 Treasury Minute of 25th June 1850 (V. and P. 1852-3, i. p. 701), and cir- 
cular of Earl Grey (ibid. р. 702). 
2 Of. Treasury Minute of 25th June 1850 (ibid. p. 701). 


3 Circular in ?bid. р. 701. As to the Regulations in question, cf. official copy 
in Publie Library, Melbourne. 
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trade as may be needed for the information of the Imperial 
government.! 

Due notice of the application of this change to Victoria 
was sent by Earl Grey to Mr. La Trobe. In announcing the 
event, the Secretary of State for the Colonies especially cautions 
the Lieutenant-Governor to continue so far as possible in their 
present positions the existing officials, although they will 
legally be subject to his power of removal. The Lieutenant- 
Governor is also directed to consider and report upon the best 
means of examining and auditing the Customs accounts in the 
colony.” 

The next step in the process was a letter sent from the 
Imperial Commissioners of Customs to the Collector of Customs 
at Melbourne, in which the latter is informed that “ deputa- 
tions ” appointing him and certain others Controllers of Customs 
and Navigation Laws, together with Instructions for the per- 
formance of the new duties, have been forwarded by the 
Commissioners to the Lords of the Treasury for transmission to 
the (Lieutenant) Governor of Victoria. Upon receipt of the 
letter, the Collector is to place himself in communication with 
the (Lieutenant) Governor, with a view to the transfer, on a 
date to be fixed by His Excellency, of the establishment of 
Customs to the Colonial government. From the time of the 
iransfer the Customs accounts will be rendered to the Colonial 
government.? 

Upon receipt of this despatch the Collector of Customs at 
Melbourne wrote a formal letter to the Colonial Secretary, 
announcing the fact, and requesting the Lieutenant-Governor 
to name a date for the transfer Thereupon the Lieutenant- 
Governor laid all the papers before the Legislative Council? 
and suggested the 31st December 1852 as the date for 
completing the process. In this suggestion the Legislative 
Council immediately concurred and passed an Act” vesting 
the necessary powers of appointing Customs officials in the 
Lieutenant-Governor, and making general rules for the regula- 
tion of the department. But it would appear that the actual 

1 у, and P. 1852-3, i. p. 704. 
? Ibid. p. 699. By the Constitution Statute (18 & 14 Vic. c. 59, 8 15) the 
Imperial government reserved the power to give directions on this point. 


3 Ibid. p. 700. 4 Ibid. 5 Ibid. 11th August, 
6 Ibid. 26th August. 7 16 Vic. No. 28. 
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re-organisation was not effected till the appointment of Mr. 
Childers in 1854, and even then the old title of “Collector” 
was retained, though the Collector undertook the Imperial 
duties of “Comptroller of Customs and Navigation Laws."! 
The inevitable effect of the change would be to consolidate the 


colonial executive, and thus prepare the way for Responsible 
Government. 


1 V. and Р. 1855-6 (Papers), ii. p. 51. 


CHAPTER XVIII 
LOCAL GOVERNMENT 


IT now becomes necessary to examine the progress made in 
the development of local government under the Constitution 
of 1850. 

By the Constitution Statute itself it is provided that all 
District Couneils created under the constitution of 1842, to 
which no elections have ever taken place, shall be treated as 
null and that even in cases where elections have taken place, 
the Governor may, upon the petition of the Council itself or of 
the inhabitant householders of the District, revoke the patent 
of constitution, The way thus being cleared of former wrecks, 
the Governor is to have power, upon the petition, duly pro- 
claimed, of the inhabitant householders of any division not 
included in an existing District Council, to incorporate such 
inhabitants in manner and for the purposes provided by the 
statute of 1842. In nearly all respects the provisions and 
powers contained with respect to the subject in the statute of 
1842 are to apply to the Districts thus created, but the 
important and unpopular provision of that statute which 
provides for the payment of half the police expenses of the 
colony by assessment levied upon the Districts, is unequivocally 
repealed? Tt is also provided that, in spite of any powers of 
local government existing by virtue of either statute, the 
colonial legislature may regulate the exercise of their powers 
by the local bodies, as well as alter their constitution and. 
powers and the limits of the districts themselves? 

Practically, then, the new Constitution made the future 
formation of local government areas optional on the part 


1 18 & 14 Vic. c. 59, § 20. 2 Ibid. $ 23. з Ibid. § 24. 
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of their inhabitants, and removed the most objectionable 
feature of the old system, the heavy charge for the police 
rate. 

In the second session of the new legislature the matter 
was taken up, and a select committee appointed to consider the 
whole subject of distriet councils! On the 15th September a 
report was presented. The committee find that the failure of 
the scheme of 1842 is due mainly to the great areas of the 
districts, and to the provisions as to the police rate. They 
recommend that for the future areas of local government shall 
not have a radius of more than twenty-five miles, that the 
duties of the local bodies shall be confined to the execution and 
maintenance of public works, that to this end the suggestion 
of the Privy Council with regard to the distribution of the 
territorial revenue shall be adopted, and that the outstanding 
liabilities of the Districts of Bourke and Grant shall be defrayed 
out of the general revenue.® 

Of these suggestions the most substantial for general 
purposes are certainly those which recommend a reduction of 
the area of the districts and the scope of the local government 
functions. But the report of the committee loses a good deal 
of its value when it appears that the evidence upon which it 
is framed is very scanty, and obviously biassed Only two 
witnesses were examined, and they were both led. The 
report must be taken merely as an expression of the a priori 
views of the Committee, and it was not adopted by the 
Council? 

For there was a rival scheme in the field. On the 7th 
July 1852 the Lieutenant-Govérnor had laid before the legis- 
lature a return showing the amount expended on roads and 
bridges by the government during the year 1851,° and on the 
same day with the appointment of the District Councils Com- 
mittee (which was only carried by 12 votes to 5) another 
committee had been appointed without opposition to consider 
the subject of roads and bridges.’ On the 3d November this 
Committee presented a very interesting report, in which they 
sketched the previous history of road-making in the parent 


1 V. and P. 1852-3, 14th July. 2 Ibid. sub date. 
3 Ibid. ii. p. 373. 4 Ibid. pp. 377-381. 5 Ibid. 1852-3, lst December 1852. 
6 Ibid. sub date. ? Ibid. 1852-8, 14th July. 
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colony of New South Wales. Before 1824! all the roads had 
been made by Government as part of its ordinary duty, and 
tolls for maintenance had been levied under prerogative claim. 
This practice was recognised and continued after the constitu- 
tion of the Legislative Council by the 6 Geo. IV. No. 20 
(№. S. W.) continued by the 2 Will. IV. No. 12 (N. S. W.) 
and the policy thus inaugurated was extended, and great 
additional powers given to the Surveyor-General, by the 4 
Will. IV. No. 11 (N. S. W.), which also empowered the governor 
to appoint * Commissioners of Roads," charged to inspect and 
report. But it is expressly provided by this Act that these 
developments shall not interfere with “the right of the Crown 
to make or repair public or private Roads." ? А schedule to 
this Act shows that at the date of its passing (1833) there 
were only thirteen publie roads in the whole colony. 

A great step in the process of development was taken in the 
year 1840, when the Legislative Council of New South Wales 
passed an Act, providing for the election of trustees of parish 
roads by the proprietors of land situated within three miles 
of and usually approached by any parish road. The trustees so 
elected may hold office for three years, and may levy a rate for 
the purpose of making or maintaining parish roads. They may 
also appoint surveyors, endowed with powers similar to those 
granted to the Surveyor-General by the 4 Will. IV. No. 11, 
and the Governor is empowered to proclaim tolls on the roads 
and to assign the proceeds to the trustees. 

Apparently some progress had been made under this last 
enactment, for in the year 1850 we find an Act? giving 
extended powers of letting the road tolls to farm. It should 
be remembered also that the corporations of Melbourne and 
Geelong had considerable powers in the matter of road-making. 

Accordingly the committee recommend a further develop- 
ment of the existing policy, by the creation of an elective 
Central Road Board, charged with the duty of maintaining the 
main roads and bridges, and a provision for the creation of 


1 I.e. the date of the creation of the first Legislative Council under 4 Geo. IV. 
e. 96 (ante, p. 12). 

2 This Act based itself upon the Imperial Statute, 59 Geo. III. c. 114, but the 
latter enactment really only refers to import duties. 

3 4 Will. IV. No. 11 (N. S. W.), $ 83. 4 4 Vic. No. 12 (N. S. №.) 

* 14 Vio; Noe DN: SW.) 
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Distriet Road Boards, in districts proclaimed by the Governor, 
with eharge of the parish and cross roads. The Central Road 
Board is to have the disposal of all the government grants for 
roads, and is to be assisted by an executive of an inspector- 
general and staff. The chairmen of the District Boards, when 
tbese are established, are to have seats, but not votes, on the 
Central Board.! 

The valuable report of the committee formed the basis of 
the 16 Vic. No. 40—the “ Act for making and improving Roads 
in the Colony of Victoria.” But in one important particular the 
Act differed from the views of the committee. The Central 
Road Board created by the Act was a nominee body of three 
members,appointed during pleasure by the Lieutenant-Governor.? 
The Central Road Board is to have the powers and officials 
suggested by the report? and local Road Districts are to be 
formed in the manner proposed by the same document, except 
that the initiation is vested in rather a larger class of persons.* 
Until the District Boards are formed, the trustees of parish 
roads elected under the 4 Vic. No. 12 (N. S. W.) are to act as 
District Boards for three miles on either side of their parish 
roads? But though the District Boards, when created, are to 
have power to levy tolls, the fixing of the rate is to be left, 
within the bounds prescribed by the Act, to a meeting of land- 
holders and householders? The occupier of land is to be 
primarily liable for the rate, but may deduct one-half from his 
rent АП the funds collected by the District Boards are to be 
paid into the Colonial Treasury, but are to be issuable upon 
warrants signed by the chairmen and one. member each of the 
respective Boards which collected them The District Boards 
are to be capable of suing and being sued in the names of tbeir 
members, but the liability for corporate debts is to be confined 
to corporate property.’ 

This was a thoroughly statesmanlike attempt to deal with 
the question, and it succeeded admirably. Up to the 31st 
December 1855, less than two years from its creation, the 
Central Road Board had completed 152 miles of main road, 
and done a good deal of other work at a time when labour was 


1 See report in P. and P. 1852-8, ii. pp. 504-8. ? 16 Vic. No. 40, 82. 
3 16 Vic. No. 40. * 88 6 and 7. 5811, 
oS 27. ? $ 30. 3 $ 56. 3 $ 59. 
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singularly hard to get and very difficult to organise! The 
scheme of Distriet Boards gradually developed, till it glided 
naturally into the policy of the “Shires Statute" of 1869? 
which again led the way to the consolidating Local Government 
Act of 1874. But it is doubtful if the credit of the policy can 
rightly be claimed by Victorian statesmen, for there can be little 
hesitation in attributing the main outlines at least of the scheme 
to similar legislation which had taken place a short time before 
in South Australia and Van Diemen’s Land? 

But another great step in the development of local govern- 
ment was taken in this period. In the year 1854 general 
measures upon the subject were proposed by the Government, 
which obviously wished to attempt some fulfilment of the 
intentions of the Constitution Statute. Although former efforts 
to introduce a complete scheme of local government into the 
country districts had not been successful, the town corporations 
of Melbourne and Geelong had for some time been in existence 
with good results, and quite recently the municipal franchise 
had been greatly extended.* 

The result of the Government proposals was the “ Act for 
the Establishment of Municipal Corporations," which em- 
powered the incorporation of any area not exceeding 9 square 
miles, and having a population of at least 300, upon the 
petition of 150 resident householders, not opposed by a greater 
number? and authorised the Governor, with the consent of the 
municipality, subsequently to include within it any adjoining 
district with a density of population of 36 resident house- 
holders to the square mile.’ 

The governing body of the municipality is to be a Council, 
consisting of three, five, or seven members, with a chairman 
annually elected, and made, ех officio, a justice of the peace.” 
The members of Council retire by rotation, but are re-eligible.” 

The powers given to the municipal Council are considerable. 
It has the power of making by-laws for the “general good 
government ” of the district. It is to manage the roads, piers, 
and wharves, and to provide and manage public cemeteries, to 
care for the poor and infirm, to provide a water supply, and to 


1 V. and P. 1852-8, 11. p. 511. 2 33 Vic. No. 358. 

3 Cf. Ordinance, 1849, No. 14 (S. A.) and 15 Vic. No. 8 (Van Diemen's Land). 
4 By the 16 Vic. No. 18, reducing the qualification by one-half. 

118 Vic Мо; 15. 6 82, 788. 8 §§ 10-17. ? $18. 10 § 26. 
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make rules for drainage and lighting arrangements! It may 
levy tolls and dues upon the roads, wharves, and other public 
conveniences within its district, and a general rate on houses 
and land not exceeding two shillings in the pound on the 
annual value, half of such rate to be paid by the landlord and 
half by the tenant.’ All by-laws, rates, and assessments are 
to be approved of by the Lieutenant-Governor before coming 
into operation? and the Government is to have the right of 
inspecting the progress of all works undertaken with borrowed 
money. Ifa Council, after receiving a loan of public monies, 
fails to comply with its engagements, and the ratepayers decline 
to elect a new Council, the Governor may transfer its functions 
to a board of commissioners, to be exercised until the loan is 
repaid.? 

This Act may.be regarded as the parent of town self- 
government in Victoria, just as the 16 Vic. No. 40 was the 
parent of rural self-government. The area fixed by it as the 
maximum for a municipality still remains the orthodox limit 
for a borough, and many of the provisions of the Act are con- 
tinued in the most recent legislation on the subject. The Act 
was popular and immediately put into force? The period 
before us is therefore important, amongst other things, as 
being the seed plot of the system of local government in 
Victoria. 


1 §§ 97, 28. 2 § 90. з 833. 1 898, 5 850. 
6 Cf, petitions for incorporation in G. G. 1855, 27th February, etc. 


CHAPTER XIX 
THE ADMINISTRATION OF JUSTICE 


THE arrangements contemplated by the constitution of 1850 
for the establishment by Letters-Patent of a Supreme Court of 
Vietoria were never carried out, for things moved quickly in 
those days, and within a short time after the establishment of 
the new colony the matter was made the subject of a colonial 
statute. The 15 Vic. No. 10, many of the provisions whereof 
are still in force, provides that there shall be a court to be 
styled “the Supreme Court of the Colony of Victoria,"? con- 
sisting of not more than three judges, of whom one is to be 
styled * the Chief-Justice of the Supreme Court of the Colony 
of Victoria,” and is to take precedence of every person in the 
colony except the Governor and Lieutenant-Governor and certain 
very exalted Imperial personages? The judges of the court are 
to be appointed temporarily by the Lieutenant-Governor, aud 
permanently by Her Majesty, with similar provisions for their 
suspension. The court is also to be furnished with a Master 
in Equity, Registrar, Prothonotary, and other necessary officials, 
appointed in the same manner as the judges, but holding office 
during pleasure only.’ 

The court is to be a Court of Record? and to have within 
Victoria the common law jurisdiction of the three superior 
courts of common law at Westminster; the criminal juris- 
diction of the Court of Queen's Bench and the Central Criminal 
Court in London; the equitable, common law, and domiciliary 
jurisdietion of the Lord High Chancellor of England; and 
ecclesiastical jurisdiction, including the power to grant and 


i They have, of course, been re-enacted by the ‘‘ Supreme Court Act 1890.” 
2 15 Vic. No. 10, $2. $ §§ 3, 4. 4 $8 3, 5. ACE 6 59. 
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effect probate and administration according to the practice of 
the Prerogative Court of Canterbury! Every criminal pro- 
secution in the court is to be by information in the name of 
a law officer of the colony, but a private person may obtain 
leave to file an information in any matter not involving the 
punishment of death All issues of fact on criminal trials are 
to be tried by juries of twelve. 

Besides the Supreme Court, there are to be Circuit Courts 
proclaimed by the Lieutenant-Governor throughout the colony, 
with the powers to hear civil issues and try criminal offences 
committed within the circuit districts of the courts of Nisi 
Prius, Assize, Oyer and Terminer, and General Gaol Delivery in 
England ;* and in the matter of civil issues the Circuit Courts 
are to stand in the same relation to the Supreme Court as the 
courts of Nisi Prius occupy towards the superior courts from 
which their records are sent, but no judge of the Supreme 
Court will require a special commission to hold a Circuit 
Court.” 

There is also to be a sheriff for the colony, with deputies 
for the circuit districts, to act as the executive officers of the 
court, with power to sell the real and personal property of 
execution debtors and to grant replevin as in England? An 
important provision enables the Supreme Court to change the 
* venue "7 in any proceedings in the interests of justice? The 
Court may also, subject to certain restrictions, make rules of 
practice for the conduct of business and the education and 
admission of practitioners." 

So far as Australian authority is concerned, the decision 
ofthe Supreme Court is in every matter to be final; but in any 
case involving one thousand pounds the party aggrieved may 
obtain leave to appeal to Her Majesty in Council, upon giving 
within three months the security ordered by the court? This 
provision is, however, to be subject. to Her Majesty's own 

1 $15. | 2 $8 12, 13. 
$ 812. The Supreme Court Act was founded upon a report drawn up by Mr. 


Stawell and Mr. Barry in the first session of the Legislative Council (У. and 
P. 1851-2, p. 239). 

4 For meaning of these terms cf. Blackstone, Commentaries, bk. iv. c. 19. 

5 15 Vic. No. 10, 8 17. 6 88 21-25. 

7 T.e. the place of trial, which formerly, in certain cases, depended upon the 
place where the offence was alleged to have been committed. 

mE э § 32. 10 gs 33, 34, 
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Regulations upon the subject of appeals, and, by an Order in 
Council, the amount necessary to constitute a good ground of 
appeal was in fact reduced to five hundred pounds.? 

The Act was immediately got to work, and two judges 
appointed under it. These were Mr. (afterwards Sir William) 
à Beckett, the former District Judge of Port Phillip, who was 
appointed Chief-Justice, and Mr. (afterwards Sir Redmond) 
Barry, who was at the time Solicitor-General and a nominee 
member of the Legislative Council? In accordance with English 
practice, Mr. Barry, on his appointment as judge, resigned his 
seat in the Legislative Council.* 

But the increasing needs of the colony required a great 
development of legal machinery, and in the next session we 
find several very important Acts dealing with the various 
departments of legal administration. The intricacies and 
pitfalls of criminal practice were remedied by the 16 Vic. No. 
7, the law of evidence by the 16 Vic. No. 9, the subject of Courts 
of Sessions was dealt with by the 16 Vic. No. 3, the old 
system of Courts of Requests was superseded by that of County 
Courts by the 16 Vic. No. 11, the jury laws were extended by 
the 16 Vic. No. 7, and various reforms effected on the police 
system by various enactments.° 

1 8 85. 
2 Order of 9th June 1890, under 7 & 8 Vic. c. 69 (copy of Order in Govern- 
ment cdition of Consolidated Statutes, under Supreme Court Act 1890). 


3 (7, @, 1852, 21st January. 
4 V. and P. 1852-8, 2d July. 5 16 Vic. Nos. 13, 14, 16, 24. 


CHAPTER XX 
THE LAND QUESTION 


ALTHOUGH the Land question occupied a good deal of attention 
in this period, there is not very much of a historical nature in 
connection with it, for the action of the Council was directed 
rather more towards the operation of the existing system in 
individual cases than towards the system as a whole. Towards 
the end of the period, however, important steps were taken. 

Very full statistics upon the subject of the Crown lands 
were laid before the Legislative Council by the Lieutenant- 
Governor during the session of 1852. From them it is 
possible to gather not merely the legal, but to some extent the 
economic position of the question. The total amount of Crown 
lands, just over 600 square miles, which had been alienated 
before Separation, had produced a total result of £776,000 
(odd). The fluctuation of prices had at different times been 
singularly capricious, but the general result was that during 
the latter years of the period town lands had shown a decided 
tendency to fallin value, while the suburban and country lands 
showed an equally steady tendency to rise. Till the year 1845, 
the average price of country lands in any year never exceeded 
the statutory minimum of £1 an acre, but in the year 1850-1 
(before the discovery of gold) it rose to £1:5s. an acre. The 
purchase by private contract of lands unsold at auction seems 
to have been very popular, this method accounting for nearly 
one-half of the total sales. The auctions generally took place 
at Melbourne, Portland being the only other place at which 
they were held. 

One very interesting item in the statistics is the return 
showing the extent to which the squatters had availed them- 

N 
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selves of the power of pre-emption granted by the Order in 
Council of 9th March 1847. Only 1783 acres had actually 
been granted, to five claimants, under the Order, but within the 
last twelve months no less than seventy other applications to 
purchase had been received, and were only delayed by the 
inability of the Survey department to make the necessary 
investigations. This return is a striking comment on the report 
of Mr. Lowe’s committee of 1849, which described the pre- 
emptive right as worthless.” 

The discovery of gold in the winter of 1851 had, of course, 
enormously increased the amount of the land sales during the 
ensuing twelve months, the country lands going up in quantity 
from 33,000 to 128,000 acres. But it is a little remarkable 
that the average price of country land had scarcely increased 
at all; such increase in price as there was went to the 
account of town lands. Altogether, in the year ending 
30th June 1852, the Land fund realised from sales alone 
no less a sum than £327,000. The applications for purchase 
by pre-emptive right were still pouring in, and the powers 
of the Survey department were taxed to the utmost to secure 
suitable reserves for the future use of the public. It had, 
however, succeeded in reserving over 1000 square miles 
in the Intermediate and Unsettled districts of the colony from 
the claims of the squatters.’ 

But the difficulties and dangers of the first year of gold 
produced other effects on the Land question. So great had 
been the excitement in the colony, that the Government had 
only been able to retain the services of its officials, at a time 
when they were imperatively needed, by the offer of greatly 
increased salaries. And not only had the salaries of the exist- 
ing officials been increased, but very large extensions of the staff 
had to be made. In these circumstances both the Governor- 
General and the Lieutenant-Governor suggested to the Home 
authorities that the large funds being derived from the issue 
of gold licences should be definitely appropriated to meet the 
increased expenses of the Colonial government, and that they 
should be invested with power even to employ the unap- 


1 Ante, p. 103. 2 Ante, p. 104. 
3 These figures are taken from papers in V. and P., 1852-3, ii. pp. 1-84, As 
to the difficulty between the squatters and the reserves, cf, post, pp. 182-188. 
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propriated moiety of the remaining Land revenue for similar 
exigencies. 

The answer to these suggestions came in the very 
important despatch of Sir John Pakington (Earl Grey's 
successor dated 2d June 1852, which was laid before the 
Legislative Council of Victoria on 7th September 1852. 
The income from the gold licences is granted freely and 
unreservedly, and the distribution of this fund is placed in the 
hands of the Legislative Council? who will thenceforward take 
over the management of the gold question? With regard to 
the unappropriated moiety of the residue, the permission is by 
no means so wide, though the concessions are great. The 
Lieutenant-Governor is authorised to apply the fund generally, 
with the advice of the .Ewecutwe Council, “to the purposes 
rendered urgent by the present crisis, so far as this can be 
done without absolute inconvenience to other departments of 
the public service." * The urgent need for immigrants at 
present existing in the colony of course rendered it impossible 
to entertain the cession of that part of the Land fund 
appropriated for emigration purposes, and the demand of 
Geelong to be admitted to share in the distribution amongst 
the municipal councils contemplated by the constitution of 
1850 met with a rather cool reception from the Home 
government? 

This despatch marks another important step in the develope- 
ment of the Land question. Not only is a substantial part of the 
territorial revenue absolutely handed over to the colonial legis- 
lature, but the colonial executive is empowered to draw upon 
half the remainder at its discretion? Nominally, of course, the 
executive still remained independent of the legislature, but the 
progress of events was strengthening the latter, and the result 
of the concession soon became obvious. On the 9th December 
1853 the Legislative Council passed a resolution that “the 
exigencies of this colony are so great, that the unappropriated 
moiety of the Land Fund is necessary for the general wants of 
the Colony,” and embodied the resolution in an Address to the 

1 У, and P. sub date. Despatchin V. and P., 1852-3, i. pp. 720-728. 
? Par. 16 of despatch. з Par, 19. 4 Рат 29, 
5 V, and P., 7th Feb. 1858. Despatch in vol. i. p. 928. 


6 For the year 1852 the gold revenue handed over reached nearly half a 
million (V. and P., 1858-4, i. р. 8832). 
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Lieutenant-Governor! The following day the latter replied 
that if the funds already provided failed to meet the requisite 
expenditure, he should hold himself bound to make up the 
deficiency, so far as might be, from the balance of the un- 
appropriated moiety of the land fund; but that “if the object 
of the Council in its present Address be to induce the Lieutenant- 
Governor to pledge himself to an unconditional transfer of the 
unappropriated moiety of the Land Fund to the General Revenue, 
to be placed on the Ways and Means—the Lieutenant-Governor 
must state his regret that a compliance with the wish of the 
Council is, at this time, quite out of his power"? In other 
words, the fund may be relied upon as an ultimate resort, but 
is not to be treated as part of the ordinary revenue. 

Upon this footing matters continued during the period, the 
Government constantly supplying the deficiencies in the ordinary 
revenue by drafts from the Land fund.? 

On the 7th February 1853 there came an important 
announcement from the Home government, to the effect that 
the colonial officials would no longer be allowed to exercise the 
right reserved to the Crown by the 15th section of the Land 
Act of 1842,* of selling unsurveyed blocks exceeding 20,000 
acres by private contract at the minimum upset price 
then prevailing? This section, the parent of the great Land 
companies of New South Wales and Van Diemen’s Land, had 
been made use of by a private capitalist in Victoria, and it was 
evident that, in the new circumstances, the practice tended to 
encourage a dangerous monopoly. The credit of the official 
initiative in the matter is apparently due to Lieutenant-Governor 
La Trobe. 

. We now come to the very important and acute develope- 
ment of the question which took place during the latter portion 
of the period under review, and which practically carried the 
subject up to the grant of Responsible Government. This time 
itis not a question between the colony and the Home govern- 
ment, but a division amongst the colonists themselves. 

The Order in Council of 9th March 18475 practically; 
contemplated the substitution for the annual licence system, in 


1 V. and P., sub date. ? V. and P., 10th December 1852. 
3 Cf. accounts for 1852, 1853, and 1854 in volumes of V. and P. for the 
succeeding years. 1 5 & 6 Vic. c. 36. 


5 Despatch in V. and P., 1852-3, p. 928. 6 Ante, p. 108. 
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the Intermediate and Unsettled districts, of a leasehold squatting 
system, based upon the grant of leases not exceeding eight and 
fourteen years respectively. It also contemplated the pre- 
emptive purchase by the squatters of portions of their runs, to 
secure their homesteads and permanent improvements. 

But it will be remembered that the licence system had been 
purely personal, being, in fact, mere permission to certain 
individuals to depasture flocks within certain roughly-defined 
districts. But a lease has, almost from time immemorial, signi- 
fied in English law a grant for a term of years of a definite and 
carefully identified piece of land. While, therefore, it was quite 
possible to give a squatter a personal licence to pasture stock 
in a country never before trodden by the foot of white man, a 
country whose local details were absolutely unknown to the 
Government, it was not logical to grant the same person a lease 
of a similarly vague character. It became necessary to make 
a survey of the land proposed to be granted, and to settle 
boundaries between rival claimants. 

It is barely possible that this necessity altogether escaped 
the attention of the framers of the Order in Council of 9th 
March 1847. It is more likely that their iguorance of local 
conditions led them to assume that the task of survey would 
prove comparatively light. Probably they were not intimately 
familiar with the local features of South Gippsland and Port- 
land Bay District. 

Be this as it may, it is quite certain that the necessity for 
survey practically postponed to an indefinite date the granting 
of the leases in Port Phillip. When Separation came, very 
little headway had been made in the task; and, in spite of the 
Government Regulations which from time to time appeared on 
the subject, the squatters were practically, to all appearance, in 
the same position that they occupied before the passing of the 
9 & 10 Vic. c. 104.! Possibly they considered themselves 
safe; possibly they were indifferent to the prospects of being 
ejected. 

But the discovery of gold at once changed the aspect of 
affairs. Its first effect was to stop the slow process of survey 
by calling off the survey parties to more exciting pursuits. 


1 Despatch of Lieutenant-Governor La Trobe, dated 3d September 1852 
(V. and P., 1853-4, ii. p. 244). 
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Its second was to establish a mutually helpful and profitable 
trade in supplies between the squatters and the thousands of 
improvident gold-seekers, who rushed to the front without a 
thought of provisions. Its third effect, closely connected with 
the second, was to excite in the minds of the squatters a lively 
anticipation of future profit to be realised by holding on to that 
popular commodity, land. And the fourth was to arouse in 
the minds of the newer arrivals, the gold-seekers and those 
connected with them, a strong desire to break up for sale the 
undeveloped lands of the colony. 

Hereupon arose much difficulty. Naturally enough, the 
squatters began to look with unbounded respect upon that 
charter of their hopes, the Order in Council of 9th March 1847, 
and its amendments. Into these documents they naturally read 
all that their feelings dictated, and, in the expressive language 
of old equity principle, they “treated that as done which ought 
to have been done.” Briefly put, their claim was, that having 
applied for leases, and their demand having been thwarted 
only by the dilatoriness of the government, they must be 
deemed to be leaseholders in actual possession under the Orders 
in Council, with pre-emptive rights to purchase the fee-simple 
of any parts of their runs at non-competitive rates! And they 
strenuously opposed the throwing open to publie sale of any 
portion of the lands they occupied. 

Considerable agitation was the result of this conflict of 
views, and after much petitioning and resolving? the matter 
came before the Legislative Council. On the 28th July 1852 
Mr. Fawkner moved a resolution advocating the inclusion of 
the whole of the “Intermediate” districts proclaimed under 
the 9 & 10 Vic. c. 104, together with such parts of the 
“ Unsettled " districts as included known goldfields, within the 
“Settled " area? As the effect of this prayer, if acceded to, 
would have been greatly to reduce the area of pastoral leases, 
and practically to annihilate the most valuable pre-emptive 
claims of the squatters, the motion was strongly opposed by 
the pastoral interests in the Council, with the result that an 
inconsistent amendment was carried by a majority of 18 to 7 
votes* The amendment suggested that leases should be 


1 JF. and P., 1858-4, ii. p. 248. 2 Documents, ibid. pp. 276-285. 
3 For meaning of these terms cf. ante, p. 118. * V. and P., 1852-3, 28th July. 
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immediately issued to the occupants of Crown lands, to date 
from the 7th February 1848, in order that the lands might 
be “opened for sale under the Orders in Council of the 9th 
March 1847 in quantities to meet the demand of the 
increasing population of the colony."? 

Three weeks later, however, the Legislative Council seems 
to have agreed upon a compromise between the contending 
parties, for when, on the 17th August 1852, it was moved by 
Mr. Fawkner that the Lieutenant-Governor should be requested 
to withhold grants of land to all persons claiming under the 
pre-emptive rights alleged to have been conferred by the Orders 
in Council, the motion was amended by a clause exempting the 
grants of land for homesteads, and then agreed to, apparently 
without a division.’ 

The policy of the Government at this juncture is concisely 
stated by the Lieutenant-Governor himself, in his report of the 
matter to the Home government. He declined to interfere 
with the preparations for the issue of leases which were still 
proceeding, and he allowed the applicants for leases to purchase, 
under the pre-emptive claim, limited portions of their runs for 
homestead purposes. But he made a very liberal use of the 
powers of reservation contained in the Orders in Council by 
withdrawing from the pastoral areas large reserves, not merely 
for public purposes usually so understood, but also for town- 
ship and village sites; and these reserves, although situate 
beyond the settled districts, he threw open to public sale in 
allotments for the benefit of settlers. At the same time he 
promised to bring the whole matter at once before the Home 
government. 

This promise the Lieutenant-Governor amply redeemed by 
his long and careful despatch of the 7th September 1852,5 
from which we learn so much of the history of the question. 
The Lieutenant-Governor had to justify himself to his chief for 
two breaches of routine which were said by some persons to be 
breaches of law. He had made use of the powers of reserva- 


1 The date originally fixed for the first application for new runs under the 
Order in Council. (Cf. ©. ©. (N. S. W.), 1848, 5th January.) 

? V. and P., 28th July 1852. 3 Ibid. 17th August 1852. 

4 See reply of Lieutenant-Governor to address of Legislative Council, in 
V. and P., 1852-3, i. p. 181. 

5 Copy in V. and P., 1853-4, ii. pp. 241-304. 
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tion for public purposes contained in the third section of the 
Land Act of 1842, and the Order in Council of 9th March 
1847, to withhold from the squatters large tracts of land 
which they claimed to be entitled to purchase under pre- 
emptive right; and secondly, he had put up these reserves for 
sale to the general public, under the power contained in the 
order in council to “grant” reserves for public purposes, 
although it had hitherto been the practice only to sell lands 
within the settled districts. 

But the breaches of law were only apparent. The Land. 
Act of 1842 was a restraining, not an enabling statute. It 
put an end to the power of the Crown to dispose of lands 
otherwise than by public auction, except in certain instances 
which, in spite of the general words of section 3, clearly do 
not cover the case of Mr. La Trobe’s village reserves. But the 
Act was directed not against open sale but against free grant or 
private contract, and the Lieutenant-Governor had not adopted 
either of these methods. The Act, by implication, left the 
Crown perfectly free to sell any lands by public auction, at 
the statutory upset price. It was true that Government had 
not been in the habit of selling lands beyond the settled 
districts, but that was a matter of practice only. 

The Order in Council is more difficult to dispose of. The 
eighth section of Chapter II certainly empowers the Government 
to reserve from the sales to occupants under pre-emptive claims 
any land required for the purposes enumerated in the third 
section of the Land Act. And the following section of the 
order authorises him to make grants or sales of lands comprised 
within leases actually granted to occupants, for a very compre- 
hensive list of public purposes, including mining of all descrip- 
tions, “or for any other purpose of public defence, safety, 
utility, convenience, or enjoyment, or for otherwise facilitating 
the improvement or settlement of the colony.” But it is 
doubtful if a construction of these words in a court of justice 
would have warranted a withdrawal of lands actually comprised 
in а lease for the purpose of starting a new township. Аза 
matter of fact, the law officers of New South Wales were 
divided in opinion when the question was put to them,’ while 
those of Victoria itself were clear that the practice could not 


L 5 & 6 Vic. c. 36. 2 V. and P., 1853-4, ii. p. 261. 
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be legally justified However, this was not the whole case. 
The squatters seemed to have overlooked the fact that the 
whole tenor of the Order in Council was, as regarded the Colonial 
government, permissive and not mandatory. The Governor was 
empowered to grant leases for periods not exceeding certain 
fixed limits. The squatters treated this permission as a direction 
to grant leases in all cases for the full periods allowed by the 
Order. Moreover, they assumed all through that such leases 
had actually been granted, although as a matter of fact they 
had not. 

Having stated the facts, the Lieutenant-Governor proceeds 
to make three suggestions for the future settlement of the 
question. He considers it of the first importance that, with 
due care to secure homestead allotments to the squatters, the 
Government shall be entitled to throw open for sale any of the 
land in the unsettled districts. Secondly, he suggests that the 
issue of such leases as it may be deemed desirable to grant 
shall be immediately proceeded with, even at the risk of some 
uncertainty in the description of boundaries. And thirdly, 
that for the valuation system applied to the runs, there shall 
be substituted a fixed capitation rent on the sworn returns of 
stock. 

On the 14th March 1854 the reply of the Secretary of 
State was laid before the Legislative Council? It is no wonder 
that the Duke of Newcastle (who had succeeded Sir John 
Pakington) shrank in rather an obvious way from the formid- 
able diffieulties of his task, hinting very plainly that if the 
Colonial Office had desired to shirk its duties, there was a 
certain loophole of escape in the fact that the approaching 
changes in the constitution would turn the whole question 
over to the hands of the Colonial government. 

But the Secretary of State will struggle with the difficulties, 
and his view is, briefly, that if the squatters are disposed to 
insist upon the extremest view of their rights under the Order 
in Council regardless of the publie interest, they shall have 
justice, more than they desire. The length of the lease-terms, 
within the limits fixed by the Order, being left entirely to the 
Government, the latter will exercise its unfettered discretion 
as to those terms. It is true that, during the continuance of 


1 V. and P., 1858-4, ii. p. 255. 2 Ibid. sub date. 
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the leases, no lands in the unsettled districts can be sold to 
outsiders, but neither is the Government bound (only empow- 
ered) to sell to the occupants. Further, the Government shall 
construe very liberally, in the public interest, the powers of 
reservation and sale contained in the order. And, if necessary, 
a special Order in Council will be forwarded, enabling the 
Lieutenant-Governor to extend the limits of the settled and 
intermediate districts, and thus to do away pro tanto with the 
claim for leases. 

But if the squatters will be reasonable, and accept leases 
with proper restrictions in the public interest, and moderate 
provisions for the exercise of their pre-emptive claims, the 
Lieutenant-Governor is empowered to grant such leases, even 
up to the maximum terms sanctioned by the Order in Council, 
without waiting for the conclusion of the survey. And if 
there are any who would prefer to surrender their extreme 
claims for compensation, the Home government will be ready 
to sanction any measures recommending an appropriation for 
that purpose of the public funds of the colony, or of lands 
in other neighbourhoods." 

A not very important Order in Council, partly carrying out 
the views of the Secretary of State, was made on the 18th 
April 18542 and laid before the Legislative Council of Victoria 
on the 21st February 1855. But the remaining great 
event in the history of the question during this period was 
the appointment, on the 2d November 1854, of a Royal 
Commission to inquire into the whole subject of the occupa- 
tion of Crown lands in the colony, including both the existing 
rules on the subject and the claims made against the Govern- 
ment in respect of alleged disappointments. The Commis- 
sion consisted of eleven persons, most of them well-known 
names, and their report was presented on the 8th June 1855.5 
Unhappily, the members disagreed considerably in their con- 
clusions. 

The main report, which was signed by every member of 
the Commission save one, though seven entered protests on 
different points, found as a fact that during the agitation which 


! Copy of despatch in V. and P., 1853-4, ii. p. 693. 
2 Ibid. 1854-5, iii. p. 248. 3 Ibid. sub date. 
4 Copy commission in Jbid. iii. p. 293. 5 Ibid. sub date. 
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preceded the passing of the 9 & 10 Vic. c. 104, the squatters 
never claimed protection against the bona-fide auction purchaser, 
but only against arbitrary ejectment by the Government.’ 
It also held that the assent of the Government to the applica- 
tions for leases must be held to be proved, as a fact, by its 
long silence in the matter; but it adopted the view that, as a 
matter of law, the Government was not bound to grant the 
leases for the maximum terms allowed by the Order in Council? 
Its practical recommendations are as follows— 


l. Continuous survey and sale of Crown lands, with a view to the 
requirements of all classes of purchasers, so as to prevent the 
(average) price rising much above the existing legal minimum. 

2. Granting of annual licences to existing occupants for pastoral 
purposes only. 

3. Fixing of an uniform rent under such licences according to the 
grazing capabilities of the run, with minimum assessment of 1d. 
per acre, 

4. Abandonment of the existing territorial classification.’ 


The extreme views of the squatters were represented by 
Mr. Forlonge, who declined altogether to sign the report, and 
charged its framers with being the mouthpiece of an unscrupu- 
lous anti-squatting party, and the report itself with being 
“subtle, insidious, and one-sided.”* The extreme views on 
the other side found expression in the protest signed by Messrs. 
O’Shanassy, Fawkner, and Nicholson, who, in effect, proposed 
to rack rent the runs? More moderate expressions of dissent 
from the actual recommendations of the report were recorded 
by the Speaker (Mr. J. F. Palmer) and Mr. Charles Bradshaw, 
who held the view that the squatters were equitably entitled 
to compensation, and suggested that it should take the form 
of eight-year leases in the unsettled districts, subject to an 
unrestricted right of sale by the Crown without notice or 
compensation. 

This report practically ends the history of the matter for 
the period, for on the 23d November 1855, at the assembling 
of the Legislative Council for its last session under the existing 
constitution, the Governor laid before it the Imperial statute 


1 Report in У. and P., 1854-5, iii. at p. 300. 
2 Ibid. pp. 306-9. з Ibid. p. 313. 
4 Ibid. p. 329. 5 Ibid. p. 326. $ Ibid. pp. 315-9. 
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18 & 19 Vic. c.. 56, repealing the Land Act of 1842, and 
the matter was thus left to the discretion of Responsible 
Government. 

But in order that we may obtain a just idea of the magni- 
tude of the subject, we may glance at а report presented to 
the Legislative Council on the 18th March 18567 in pursuance 
of a resolution carried at the instance of Mr. Fawkner on the 
8th June 1855 The report * shows that at the close of the 
year 1855 there were upwards of a thousand different runs in 
the grazing districts of the colony, that upon these upwards of 
five million head of sheep and nearly half a million head of 
cattle were being fed, and that the territorial income of the 
Government from the licence fees of these stations amounted 
to upwards of £60,000 a year, irrespective of the amount 
paid into the general revenue as the assessment on stock. 

At the same time, it is clear that the existence of squatting 
runs did not prohibit the process of sale. During the last half 
of the year 1855, 177,000 acres were disposed of by auction 
sale, realising a price of £326,000. Under pre-emptive rights 
32,000 acres had been purchased, at a price of £34,000. 
Country lands continued to rise in value, the average price per 
acre during this period being £1:9:11. 


1 Y. and P., sub date. ? Ibid. sub date. 3 Ibid. sub date. 
4 Ibid. 1855-6, ii. pp. 817-883. 5 Report in ibid. pp. 515-526. 
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THE NEW CONSTITUTION 


DURING the period under notice several changes were made in 
the details of the Constitution. At the beginning of the year 
1854 the Lieutenant-Governor introduced the Elective Franchise 
Bill, expressiug his action as being under the provisions of the 
5 & 6 Vic. c. 761 The Bill passed through the Council 
without much discussion, and ultimately became law as the 
17 Vic. No. 32. It extends the electoral franchise to every 
subject of the Crown who, in consideration of payment, is 
entitled to occupy or mine on any waste lands of the Crown 
within the colony for a period of twelve months, and who has 
actually so occupied or mined for a period of three months 
before registration, the disqualifications of the Constitution as 
to crime and non-payment of rates and taxes being continued. 
This Act was presented to the governor for consent along with 
the new Constitution Bill, and was by him reserved for the 
royal approval.? Owing to a technical difficulty, the royal 
assent was not received for upwards of twelve months, but on 
the 21st May 1855 it was duly proclaimed.* 

Twice also during the period the numbers of the Legisla- 
tive Council were increased. On the first occasion, in the 
year 1853, twenty-four seats, eight nominee and sixteen elec- 
tive, were added, bringing the total membership to fifty-four. 
Of the sixteen new elective seats, nine were added to the 
existing county constituencies, and seven were given to the 
towns, Melbourne obtaining three new members? On the 


1 V. and P., 27th Jan. 1854. This must be a mistake for 13 & 14 Vic. c. 59. 
2 Тый. 28th March 1854. 3 Ibid. 1854-55, ii. p. 419. 
4 (7, Q., 22d May 1855. 5 16 Vic. No. 29. 
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second occasion, in 1855, twelve new members were admitted. 
Of these the elected eight were distributed amongst the new 
electoral districts of Castlemaine, Sandhurst, Ballaarat, Avoca, 
and Ovens, all of these districts, with the exception of the last, 
being apparently divided into parishes. Some of the older 
districts were rearranged to provide for the new constituencies.! 
Apparently it was not considered necessary to reserve either 
of these Acts for the royal assent. The numbers of the 
Legislative Council thus reached sixty-six. 

But these changes were, after all, mere matters of detail 
compared with the fundamental proposals then being discussed 
for the adoption of Responsible Government, to which we must 
now turn our attention. 

It seems undoubtedly true, though very curious, that, so 
far as Victoria is concerned, the first official step in the pro- 
cess was taken by the Home government, not by the Colonial 
legislature. In fact, in the session of 1852-3 Mr. Fawkner 
had moved for a committee to inquire into the Constitution 
Act of 1850, with a view to suggesting amendments, and the 
proposal had been met by a flat negative” But, on the open- 
ing of the following session, the Lieutenant-Governor laid before 
the Council a despatch from Sir John Pakington, enclosing a copy 
of another despatch to Sir Charles Fitz Roy, and “ offering to 
the colony of Victoria the same concession on the same terms.” * 

It appears from other sources that the protest adopted by 
the old Legislative Council at Sydney immediately upon the 
receipt of the constitution of 1850 * had not received much 
sympathy from the Home government; but when, after the 
discovery of gold and the consequent inrush of population, the 
protest was renewed by the new Council,it had borne sub- 
stantial fruit? Earl Grey's successor, Sir John Pakington, sent 
an answer which was practically a concession of all disputed 
points. The Secretary of State cannot admit the right of the 
colony to the Land fund, but he will grant it on grounds of 


1 18 Vic. No. 34. ? V. and P., 9th July 1852. 

з Ibid. 1858-54, ii. p. 385. 4 Ante, p. 151. 

5 Committee appointed 31st Oct. 1851. Report 27th Nov. 1851 (cf. V. and 
P., N. S. W., sub dates) and copy report in ibid. vol. ii. p. 643. Adopted 5th 
Dec. 1851 (У. and P., sub date) And сЁ statements of Mr. Adderley in (Imperial) 
Hansard (8d series), oxxxviii. p. 1974. 

6 Copy in FV. and P., 1858-4, ii. p. 887. 
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expediency. The restrictions on the alteration of the Civil List, 
though of a trifling character, will be withdrawn. Transporta- 
tion, even to Van Diemen's Land, will be wholly discontinued. 
Sir John Pakington points out that, owing to the recent changes 
in the Customs administration,? the complaints of the remon- 
strance on that head have ceased to have any force. Curiously 
enough, that which seems to us the very marrow of the whole 
matter, the change to the system of Responsible Ministers, is 
hardly touched upon. The Secretary of State repudiates the 
charge that the Crown patronage has been unfairly exercised, 
and suggests that any contemplated Constitution Bill shall 
contain a Civil List (variable by the Colonial legislature) pro- 
viding for the claims of political officials. But he practically 
accedes to the demand for a constitution resembling that of 
Canada, based upon a double-chamber legislature, and suggests 
that the Legislative Council shall at once proceed to frame it. 
This last point is noteworthy. Hitherto the Australian colonies 
have been governed by constitutions made in England; hence- 
forth the initiative is to come from them. 

Almost immediately after this important despatch had been 
written, Lord Derby’s Cabinet, of which Sir John Pakington 
was a member, fell from office, and was replaced by a coalition 
Ministry under Lord Aberdeen. The Duke of Newcastle suc- 
ceeded to the seals of the Colonial Office, and he hastened to 
confirm the promises of his predecessor? It only remained 
therefore for the Victorian legislature to take full advantage 
of the invitation of the Imperial government. 

This it was by no means loath to do. Two days after the 
receipt of the despatches, a strong committee of twelve members, 
chosen by ballot, was appointed to consider and report upon 
the best form of constitution for the colony. On the 9th 
December 1853 this committee brought up its report, together 
with a draft bill? which was read a first time on the 15th.® 
The discussion of its details will come at a later stage, but it 
will be necessary to sketch here the outlines of the scheme, in 
order that we may trace its progress to its final stage. 

Fortunately the means of doing so are easy of access, for 


1 This had been the subject of considerable excitement in New South Wales 
and Victoria. 2 Ante, pp. 164-167. 

з Despatch of 18th Jan. 1853, iu V. and P., 1858-4, ii. p. 389. 

4 V. and P., 1st Sept. 1853. 6 Ibid. sub date. 6 Ibid. sub date. 
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the committee, in its report, stated the principles of the 
measure in a series of resolutions, preparatory to the introduc- 
tion of the bill. 

These resolutions in effeet proposed a Constitution consist- 
ing of two legislative chambers, both elective, and a Governor, 
the members of the upper chamber (the “ Legislative Council ”) 
being elected on a high freehold qualification, both for electors 
and members, sitting for ten years without re-election, and 
retiring by rotation; the members of the lower house also 
requiring a freehold qualification for themselves, but being 
elected practically upon a £10 leasehold or occupation, and a 
£5 freehold franchise, or a franchise derived from an income of 
£100 a year! The lower house (the “ Legislative Assembly ”) 
is to sit for three years, unless sooner dissolved by the 
Governor, and is to meet at least once a year? The Legislative 
Assembly is to have the sole origination of all money bills, the 
Council being entitled to refuse or return, but not to amend 
them. The proposal of every appropriation is to come from 
the Government and to “rest” with the Assembly.* The 
Governor is only to have power to reserve a bill if it affect 
certain specified Imperial interests,” and any difference of 
opinion on the subject is to be settled by the Judicial Committee 
of the Privy Council? Her Majesty may, through the Secret- 
ary of State, send to the Governor any directions as to the 
exercise of the power of revocation, but may not fetter his 
discretion in relation to bills of local or municipal concern- 
ment.’ The Civil List is to contain provision for the salaries 
of the Governor, the judges, and other judicial officers holding 
dum bene; of the Responsible officers of government and the 
officials of the Legislative and Executive Councils; for the 
pensions of the officials holding dwm bene and the Responsible 
Ministers ; for compensation to those who will become liable to 
removal by the change of constitution ;* and for the mainten- 
ance of publie worship? No person who holds a * place of 
profit” (ie. under the Crown), or government contractor, 
except the Ministers of the day, is to be entitled to sit in 
either House of the legislature? The “Responsible Officers ” 


1 Resolutions 1-36 (V. and P., 1853-4, iii. 593). 
2 Res. 26-38. 3 Res, 42. 4 Res. 43. 
9 Res. 46, 48. 6 Res. 49. 7 Res. 50 
8 Res. 51. 9 Res. 68. 10 Res. 52-54. 
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are to consist of eight officials named, and the Executive 
Council is to be composed of at least four of them, and of not 
more than three non-offieial members? Two at least of the 
responsible officers must hold seats in each house of legislature? 
All the patronage of the government is to vest in the Governor. 
An * absolute majority of two-thirds of the members of both 
Houses" is to have power to alter the constitution, the bill 
being reserved, however, for the royal assent.’ 

It seems far too rash to say, as is sometimes said, that 
these resolutions were simply copied from recent legislation 
affecting the Canadas.° Doubtless, in- accordance with Sir 
John Pakington’s suggestion, the members of the committee 
studied the Canadian statutes. They had, in the course of the 
proceedings, assented to a proposal to name the Houses of 
legislature the “Senate” and “House of Representatives,” 
after the American model,’ and doubtless the change which 
was afterwards made was made with reference to the Canadian 
practice. But the Canadian Council was nominee, not elective ; 
the House of Assembly was quadrennial, not triennial; the 
Canadian statutes were framed upon very special financial 
arrangements with the Crown; they practically provided a dual 
administration; there is no trace in them of the project of 
“ Responsible Government”; and the franchise clauses are 
wholly different from those of the Resolutions. 

On the 25th January 1854 the bill was read a second 
time and referred to a committee of the whole house? Con- 
sidering its importance, it does not seem to have provoked 
much discussion in its progress through this body. Ву a large 
majority the committee decided to embody the details of the 
electoral districts, for the Assembly as well as for the Council, 
in the bill itself, instead of leaving them to subsequent legisla- 


1 Res. 55. These are—the Chief Secretary (formerly ‘‘Colonial Secretary "), 
the Attorney-General, the Treasurer (formerly the ‘‘Colonial Treasurer"), the 
Commissioner of Trades and Customs (formerly the ‘‘ Collector of Customs "), the 
Commissioner of Crown Lands and Survey (formerly the “© Surveyor-General "), 
the Postmaster-General, the Solicitor-General, the Commissioner of Public Works, 


2 Res. 56. 3 Res. 57. 
4 Res. 58. This resolution, if carried out, would have been fatal to the 
security of ** Responsible Government.” 5 Res. 70. 


6 3 & 4 Vic. о. 35 and 10 & 11 Vic. с. 71. 
7 V. and P., 1858-4, iii. p. 599. This amendment was afterwards rescinded 
(p. 620). 8 [bid. sub date. 
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tion.’ With equal decision, it determined to retain the dis- 
qualification attaching to ministers of religion as candidates 
for the Assembly, which had been inserted in the draft bill? 
Mr. Greeves made an effort to have the Council elected by the 
Assembly, but without success? Nearly half the committee 
were in favour of increasing the length of the tenure of a seat 
in the Assembly. Curiously enough, on the vital matter of 
the appointment to public offices, the committee were equally 
divided in opinion as to whether the patronage should be 
vested in the Governor alone, or in the Governor and the 
Executive Council, and the latter view was only carried by 
the casting vote of the chairman. Over the question of the 
religious establishment there was considerable discussion, but 
the principle of subsidising religious bodies was passed by a 
majority of nearly three to опе, a clause limiting the grants 
to bodies professing the Christian faith being carried by a 
much smaller majority.’ 

On the 2d March 1854 the bill was ready for report? 
and was presented to the House, but on the 14th it was com- 
mitted for reconsideration; and this process was repeated on 
several occasions,’ until on the 24th March, it was read a 
third time, and formally passed.’ On the 28th March the 
Governor announced that he reserved the measure for the 
royal assent.” 

The fact that the bill though it did not finally leave the 
Victorian legislature till the end of March, reached England 
on the 31st May, is evidence of the great improvement in 
means of communication which had taken place in the past 
few years. But quick as the passage was, it was not suff- 
ciently quick to enable the bill to be laid during the pending 


1 V. and P., 1858-4, i. p. 504. The committee had originally proposed to 
divide the colony into counties and ridings as the basis of electoral division 
(Resolutions 27-30). But the proposal fell through. 

? $14. The disqualifieation bad originally been rejeeted by the committee 
(V. and P., 1858-4, iii. р. 610). 

3 V. and P., 1858-4, 1. p. 510. 4 Ibid. p. 519. 

5 Ibid. p. 521. Of course the executive councillors themselves would have 
to be appointed by the Governor alone. The proper suggestion had originally 
been made by the Auditor-General, but, defeated by the Speaker (vol. iii. p. 606). 

6 Ibid. vol. 1. p. 522. 7 Ibid. p. 528. 

8 Jbid. sub date. — 9 Ibid. March 21, 22. 

10 Thid. sub date. п Ibi. 
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session before the Imperial Parliament, which usually finds its 
hands fairly full at the end of May. The fact was duly 
announced by the Secretary of State to the Governor, with the 
information that a similar fate had befallen the New South 
Wales bill! The Victorian Council was, naturally, disap- 
pointed, and on the 14th November 1854 adopted a strong 
Address urging the immediate passing of the Act, and especially 
deprecating any attempt to make all the Australian constitu- 
tions alike.” 

Soon after the adoption of this Address the subject was 
considered by the Imperial Parliament. It was introduced 
by Lord John Russell (who had aecepted his old office of 
Colonial Secretary on the retirement of Mr. Sidney Herbert 
from the Palmerston government) in the form of a request for 
leave to bring in a bill *to enable Her Majesty to assent to a 
Bill, as amended, of the Legislature of Victoria, ‘to establish a 
constitution in and for the colony of Victoria. ” ° 

The scheme of the Government was vehemently criticised 
by Mr. Robert Lowe, formerly an active member of the 
Legislative Council at Sydney, who had by this time returned 
to Englend and been elected to sit in the House of Commons 
as member for Kidderminster. Mr. Lowe pointed out that 
the Minister would neither assent to nor refuse the measure 
proposed by the Victorian legislature, nor would he take upon 
himself the straightforward task of devising a constitution for 
the colony. But, while admitting that the bill passed by the 
colonial legislature was ultra vires, as attempting to deal with 
matters strictly within the province of the Imperial Parliament, 
he proposed to amend it, without consulting the colonists 
themselves, and then to ask Parliament to sanction Her 
Majesty’s assent to a measure which would represent the views 
neither of the Imperial nor the colonial legislatures.* Lord 
John Russell replied that in the course he proposed he was 
actuated mainly by a wish to save time, and to gratify the 
known wish of the colonists for a speedy settlement of the 
question, a desire which could not be gratified if the measure 
were sent back for reconsideration. Mr. Lowe did not press 


1 Р, and P., 1854, iii. p. 21. 2 Ibid. sub date. 
8 (Imperial) Hansard (8d series), exxxviii. p. 379. 
4 Hansard, exxxviii. pp. 379-382. 5 Ibid. pp. 382-384. 
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his opposition, and the measure was introduced and read a 
first time.” 

On this occasion the subject of Australian government did 
not arouse in England anything like the interest which it had 
awakened in 1850, although when the Victorian bill came on 
for second reading, it excited some little opposition. The 
names of the speakers were not those of the first order, and one 
of them, at least, complained of the scanty attendance in the 
House. 

The actual course taken by the opponents of the measure 
was to propose the postponement of the discussion for an 
indefinite period. This step was proposed by Mr. Bell and 
seconded by Mr. Miall, the well-known champion of Noncon- 
formity, both of whom rested their opposition upon the pro- 
vision made by the colonial bill for religious endowments. 
They were supported by Mr. Lowe, who, however, did not 
confine himself to their grounds of objection, but urged also 
the peculiar process of assent proposed by the Government, 
the extravagance of the Civil List sanctioned by the bill, its 
aggressive character in dealing with Imperial matters, and the 
manifestations of dislike which it had evoked in the colony. 
The opposition was also supported by Mr. Adderley, who 
suggested that Instructions should be sent to the Governor 
enabling him to assent on the spot to such a measure as the 
colonial legislature might, after final deliberation, agree to; and 
Mr. Gavan Duffy, though he declined to vote for Mr. Bell’s 
amendment, announced his intention of proposing an important 
alteration in the qualification clauses for membership of the 
legislature when the bill came into committee. 

But the Government was too strong for its opponents. 
Sir John Pakington supported his predecessor, though opposed 
to him in general politics, and Lord John Russell crushed Mr. 
Adderley's proposal by pointing out that if Her Majesty had 
had power to send the Instructions suggested by him, she would 
not have needed to apply to Parliament in the present instance ; 
and that, as regarded the form of the measure, he had followed 
the precedent of recent Canadian legislation? Finally, Mr. 


1 Hansard, exxxviii. p. 384. The clauses which Lord John Russell had struck 
out were those standing as 88 37-43 in the hill sent home (cf. Victorian statutes, 
17 Victorie) They related to the exercise of the prerogative, and should be 
carefully studied. 2 10 & 11 Vic. e. 79. 
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Bell withdrew his amendment, and the bill was read a second 
time without a division. 

In committee, the opposition to the bill practically centred 
itself on three points. Mr. Adderley moved the rejection of 
the clause retaining the provisions of former statutes on the 
subject of the royal veto. He explained that he did not wish 
to interfere with the power of the Governor to assent to, refuse, 
or reserve bills, but he objected to the power of the Home 
government to annul bills which had received the Governor’s 
assent, and he desired to leave full discretion to the latter. 
Mr. Adderley was, however, opposed by Mr. Scott, the agent 
for New South Wales, and, as the Government was also against 
him, his amendment was lost by seventy-two votes.” 

Mr. Miall then proposed to omit so much of the fourth 
section of the bill as enacted that the restraining provisions of 
the colonial statute in respect of alterations in certain parts of 
the constitution should remain in force until formally repealed 
by the colonial legislature? This section was really uuneces- 
sary, but Mr. Miall hoped to turn it into a clause prohibiting 
the enforcement of the restraining provisions which the 
colonists themselves had passed, hoping the more easily to get 
rid of his aversion, the religious grants. Sir John Pakington, 
on the other hand, objected to the section as destroying the 
very safeguards which the colonial Act set up. But both 
objections were overruled.* А little fighting over the Civil List, 
in which no successes were gained by the opposition, concluded 
the work in committee,” the bill was reported without amend- 
ment, and read a third time without debate? In the House 
of Lords the only sign of interest was a moderate speech by 
Lord Mounteagle, who deprecated the manner in which the 
Government had seen fit to give effect to the wishes of the 
colonists.’ The bill received the royal assent on the 16th 
July 1855. 

1 Report of debate in Hansard, exxxviii. pp. 1956-1989. 

* Hansard, схххіх. p. 87. 

3 The 60th section of the colonial Act as finally passed. It requires that the 
second and third readings of bills to alter the constitution of Parliament or the 
grants in schedule D (Civil List) shall be passed by absolute majorities of both 
Houses, and reserved for the royal assent. It will be observed that these 
provisions may be altered by Act in the usual way. 


* Hansard, cxxxix. pp. 90-95. 5 Ibid. p. 100. 
6 Ibid. p. 297. 7 Ibid. p. 653. 3 Ibid. p. 873. 
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Meanwhile the bill to repeal the Crown Land Acts had been 
passing through Parliament, and, in fact, received the royal 
assent on the same day.’ It will be remembered that one of 
the most important terms of the new arrangement had been 
that the control of the Land fund should be surrendered to the 
colonial legislature, in return for which the latter would vote a 
liberal Civil List. In fact, by the terms of the colonial Act, 
the coming into force of the new constitution had been held 
contingent on the repeal of the 5 & 6 Vic. c. 36, and the 
9 & 10 Vic. с. 104? Although it is doubtful whether the 
colonial legislature was within its powers in enacting this 
provision, there can be no question that it would have been a 
gross breach of faith on the part of the Imperial Parliament to 
sever the two subjects. 

The Waste Lands Repeal Bill was brought in by Lord 
Jobn Russell in company with the New South Wales Constitu- 
tion Bill, and on that occasion discussion was confined almost 
entirely to the latter measure? Neither did the bill provoke 
any comment on other occasions, passing through all its stages 
without discussion.* It applied to all the Australian colonies, 
but in Victoria it was not to take effect till the proclamation 
of the Constitution Statute? and the powers of the repealed 
statutes with regard to the application of funds received in 
England from the colonial Land revenues were expressly 
reserved from the repeal? The legislature of any colony in 
respect whereof the 5 & 6 Vic. c. 36 is repealed may repeal 
the Orders in Council made under it, subject only to existing 
engagements ;’ but until otherwise provided, the existing Land 
Regulations are to be deemed in force in the four colonies 
about to obtain Responsible Government? All past appropria- 
tions are placed beyond the scope of inquiry? 

These enactments, and the assent of Her Majesty in 
pursuance of the Constitution Statute, which was given on the 
21st July 1855, completed the scheme of the framers of the 


1 Hansard, exxxix. p. 878. ? 18 & 19 Vic. c. 55, Sched. (1), $ 68. 
3 Hansard, exxxviii. pp. 719-736. 
4 Ibid. р. 1948, схххіх. pp. 297, 868, 645, 849, 873. 


5 18 & 19 Vie. c. 56, 8 9. 688, fo 
886. Le. New South Wales, Victoria, Van Diemen's Land, and South 
Australia. 25876. 


10 Copy in У. and P., 1855-6, ii. р. 562. 
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Victorian measure. In forwarding the statute, Lord John 
Russel explained the reasons which had led him to make 
slight amendments in the colonial Act, instead of re-enacting 
the whole constitution by Imperial legislation. The clauses 
which attempted to control the relations between the Crown 
and the Governor have simply been omitted, but the Secretary 
of State takes the opportunity of explaining that the In- 
structions to the Governors on the subject of their assent to 
colonial measures are uniform throughout the Empire; and, 
though binding on the Governors, are in no way in the nature 
of conditions precedent to the validity of colonial legislation. 
They can be set aside at any time by the Crown, and, as 
between the latter and the colony, the Governor’s action is the 
action of the Crown! 

Lord John Russell also states, that while Her Majesty's 
government recognise the liberality of the provision made for 
the Civil List, they have no wish to prevent its alteration in the 
future by the colonial legislature, and the Governor's instruc- 
tions will only direct him to withhold the royal assent in the 
case of alterations in the emoluments of existing officials. 

Finally, the Imperial government have had under their 
serious consideration the question of introducing into the 
constitution clauses leading up to a federal union, but they 
have decided that the present is not a time to bring forward 
such measures, although they will be ready to give the best 
attention to proposals in that direction emanating from the 
colonies themselves. 

It is somewhat signifieant of the confusion created 1n 
official circles in England by the Crimean War, that no less 
than three changes occurred in the tenure of the seals of the 
Colonial Office during the progress of these measures through 
Parliament, and that the despatch enclosing Her Majesty's 
assent to the Constitution Act, though only one day later than 
that covering the Imperial statute, was signed by a different 
Secretary of State for the Colonies.” In the year 1854, on 
the outbreak of the war, the old union between the War and 
Colonial Offices, which had existed since 1800, was severed, 


1 Copy of despatch in У. and P., 1854-5, ii. p. 529. This rule has since been 
made statutory by the 28 & 29 Vic. с. 63, $ 4. 
2 Sir William Molesworth, У. and P., 1854-5, ii. p. 562. 
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Sir George Grey receiving the seals of the Colonies, and the 
Duke of Newcastle taking the War department. On the 
resignation of Lord John Russell's ministry, in January 1855, 
Sir George Grey had been succeeded by Mr. Sidney Herbert; 
but when the latter deserted Lord Palmerston in the same 
year, Lord John Russell came to the rescue, only to resign 
again over the Vienna negotiations, and to be replaced by Sir 
William Molesworth. 

But there had been one other enactment during the session 
of 1854-5 which seriously, though indirectly, affected the 
interests of Victoria. Simultaneously with the Victorian 
Constitution Statute and the Waste Lands Repeal Act there 
had passed the New South Wales Constitution Statute. Ever 
since the year 1842, the boundary between Port Phillip 
District and New South Wales proper had been recognised as 
lying along the course of the Murray from the boundary of 
South Australia to its source, and thence by a straight line 
to Cape How. The words of the Act of 1842 are explicit. 
“ Provided also, that for the Purposes of this Act the Boundary 
of the District of Port Phillip on the North and North-east shall 
be a straight Line drawn from Cape How to the nearest source 
of the river Murray, and thence the Course of that River to the 
Eastern Boundary of the Province of South Australia"! This 
boundary, which was far less favourable to Victoria than that 
drawn by the Land Regulations of 5th December 1840, had 
been maintained ever since the Act of 1842, and had been 
repeated in the Constitution of 1850.’ 

No alteration was made in the boundary thus appointed 
by the new Victorian Constitution Statute, nor by the colonial 
enactment contained in its schedule. On the contrary, the 
Colonial Office expunged from the bill sent home a section (the 
51st) which would have enabled the Crown, with the consent of 
two adjoining colonies, to alter the boundaries The power 
reserved to the Crown, by the Act of 1850, of altering the 
dividing line upon petition of the legislature of either colony, 
therefore remained, being unaffected by the repealing clauses 
.of the statute of 1855,* but there is no trace of it having been 
exercised. And the Constitution Act framed by the Legislative 


15&6 Vie. с. 76, § 2. 2 18 & 14 Vio. с. 59, 8 1. 
3 Ibid. $ 80. 4 See wording of 18 & 19 Vic. v. 55, 8 2. 
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Council of New South Wales apparently contemplated no 
immediate alteration, for it provided that the boundaries 
of New South Wales should be (certain lines of latitude 
and longitude), “save and except the Territories comprised 
within the Boundaries of the Province of South Australia 
and the Colony of Victoria as at present established.”* This 
enactment passed the legislature of New South Wales on the 
21st December 1853. 

But when the Imperial statute sanctioning this latter enact- 
ment appeared, it was found to contain a section which substan- 
tially altered the territorial rights of Victoria under the former 
constitution. The operative part of the section is as follows: 
“Tt is hereby declared and enacted, That the whole watercourse 
of the said River Murray, from its source therein? described to 
the Eastern Boundary of the Colony of South Australia, is and 
shall be within the Territory of New South Wales: Provided 
nevertheless, that it shall be lawful for the Legislatures and for 
the proper Officers of Customs of both the said Colonies of New 
South Wales and Victoria to make Regulations for the Levying of 
Customs Duties on Articles imported into the said Two Colonies 
respectively by way of the River Murray, and for the Punishment 
of Offences against the Customs Laws of the said Two Colonies 
respectively committed on the said River, and for the Regulation 
of the Navigation of the said River by Vessels belonging to the 
said Two Colonies respectively: Provided also, that it shall be 
competent for the Legislatures of the said Two Colonies, by Laws 
passed in concurrence with each other, to define in any different 
Manner the Boundary Line of the said Two Colonies along the 
Course of the River Murray, and to alter the other Provisions of 
this Section.”* In other words, the colony of Victoria is deprived 
of her whole territorial interest in the bed of the river Murray, 
and, by a well-known rule of law, her officials and inhabitants 
commit a trespass every time they sail upon its waters, except 
so far as their acts may be held to be impliedly justified by the 
acquiescence of the Government of the sister colony, and by 
the jurisdictional powers conferred on Victorian officials by the 
section. The final permission to the legislatures of the two 


116 & 17 Vic. (N. S. W.), No. 41. 
2 Of, Sched. (1) to 18 & 19 Vic. с. 54. 
з I.e. In the 13 & 14 Vic. v. 59, § 1. 4 18 & 19 Vic. c. 54, 8 5. 
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colonies to alter the provisions of the section by concurrent 
legislation, is equivalent to a permission given to the heir of 
an English estate to share his inheritance with his younger 
brother. 

What is the explanation of the section? It is stated 
in the preamble that * Doubts have been entertained as to 
the true Meaning of the said Description of the Boundary 
of the said Colony. But this can hardly be intended as a 
serious explanation. The second section of the Act of 1850 
made the two colonies riparian owners in the ordinary way, 
and the rights of riparian owners are settled by the common 
law. Still less can the operation of the new section be regarded 
as a bona-fide solution of any such difficulty. It is enactment, 
not explanation, as its own words practically admit. No 
reference was, apparently, made to the section in the course 
of its passage through the Imperial Parliament, and its origin 
remains a mystery which can only be solved by a search into 
the archives of the Colonial Office. 

A rather interesting question presents itself when we 
attempt to ascertain the exact legal position of the Constitution 
of 1855. We have seen that the course of proceeding was 
thus. The legislature of Victoria framed a Constitution Act, 
which was reserved for the royal assent. On its arrival in 
England, certain of its clauses were struck out, and Parliament 
was asked to empower Her Majesty to assent to the measure 
as amended. This Parliament did, but, at the same time, 
imposed certain conditions of its own, which duly became law. 
But it did not expressly enact the colonial measure, even in its 
amended form. Finally, the royal assent, in terms of the 
Imperial statute, was given to the colonial measure as amended. 

How far was this curious process in accordance with law? 

By the 14th section of the Constitution of 1850, the 
Governor of Victoria, with the advice and consent of the 
Legislative Council, was empowered to make laws for the 
colony, provided that such laws should not be repugnant to the 
laws of England, nor attempt to interfere with the management 
of the Crown lands or Land revenue. By the 32d section of 
the same statute, the same authority is empowered by any Act 
to alter the constitution of the legislative bodies, subject to the 


113 & 14 Vic. c. 59. 
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provision that such Act shall not only be reserved for Her 
Majesty's pleasure, but that, before Her Majesty's pleasure shall 
be signified, a copy of the measure shall be laid before the 
Imperial Parliament for at least thirty days. The following 
section expressly continues the operation of the older statutes! 
with regard to bills reserved under the Act of 1850, and a 
reference to these measures is therefore necessary to secure an 
exaet view of the question. 

The 5 & 6 Vic. c. 76? provides that no bill which has 
been reserved for Her Majesty's pleasure shall have the force 
of law until the royal assent to the same has been signified by 
the Governor, and such signification must take place, if at all, 
within two years from the presentation of the bill to the Governor 
for assent. And the statute also provides? that every bill 
altering the constituencies for the Legislative Council, or the 
number of members having seats therein, or the salaries of the 
Governor, Superintendent, or judges, shall be reserved for the 
royal assent. The 7 & 8 Vie. c. 74 is purely technical as 
regards this subject, merely obviating a possible construction of 
the older statute which might insist that the Governor was 
bound to reserve any bill falling under this head, even though 
he refused his assent to it. 

This being the law of the case, let us see how the facts 
agree with it. The measure passed by the Council was clearly 
“repugnant to the law of England." Moreover, it obviously 
interfered with the disposal of Crown lands, for it professed to 
hand them over to the colonial legislature, to say nothing of 
the fact that it affected to repeal half a dozen Imperial statutes. 

It is clear, then, that not only did the Council, in passing 
the measure, greatly exceed the powers of legislation conferred 
upon it by the Constitution of 1850, but, by affecting to repeal 
Imperial statutes, it rendered it impossible for the Crown to 
assent to it without parliamentary sanction. 

In any event, the measure was obviously one which the 
Governor was bound to reserve for the royal assent. And there 
can be little doubt that if the Imperial Parliament had chosen 

1 Т.е. the 5 & 6 Vic. с. 76, and 7 & 8 Vic. c. 74. ? § 33. 3 $31. 
4 ОЕ 7 & 8 Vic. c. 74, 8 7. 5 Cf. Sched. (2) of Constitution Act. 
6 It is true that the repeal took the form of a postponement of the operation 


of the Colonial Act until the repeal of the Imperial statutes by the Imperial 
legislature, but the effect was obvious, 
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to empower Her Majesty to assent to the measure as it stood, 
they would have waived any right to object to it afterwards as 
conflicting with Imperial interests, and that, though not in 
precise terms complying with the requirements of the enabling 
section,” it would have been regarded as good law. 

But, as we have seen, Her Majesty's advisers objected 
strongly to one or two of the clauses contained in the colonial 
bill, and did not ask Parliament to authorise her assent to the 
measure asit stood. They altered the wording of the measure, 
and then asked Parliament to empower Her Majesty to assent 
to a measure which the Victorian legislature had not submitted. 
And Parliament itself, while granting the authority, took the 
opportunity of making one or two alterations on its own 
account, not by further amending the text of the colonial bill, but 
by including new sections in the enabling statute. In fact, then, 
Her Majesty did not assent to the bill passed by the colonial 
legislature, but to a draft approved by the Colonial Office.’ 

There is another alternative. Had the Imperial Parliament 
chosen to enact the terms of the amended draft, there can be 
no doubt that, though in form violating the spirit of the conces- 
sions made to the Australian colonies, the measure would have 
been valid as an Imperial statute The Parliament did in fact 
take this course with regard to the provisions for the transfer 
of the Land fund, and the repeal of the older statutes, and 
there can be no doubt, therefore, that these provisions are good 
law. But it expressly declined to take this step with regard 
to the general provisions of the measure. The constitution 
cannot, therefore, be accepted as an Imperial statute. 

One other alternative remains. In old times the constitu- 
tional rights of the colonies had been granted by Crown charters. 
The practice had disappeared before the advance of self-govern- 
ment, but it had never been formally abandoned. If Her 
Majesty chose to grant and the colony of Victoria to accept a 
constitutional charter, and the Imperial Parliament expressly 
sanctioned the scheme, who could object? It is possible that 
the Constitution Act may be supported on this ground. 

The question was actually raised in the colony, soon after 

1 18 & 14 Vic. о. 59, 8 14. 
? The same practice has been since followed, to a very slight extent, in the 


Western Australia Constitution Act of 1890 (58 & 54 Vic. c. 26). 
5 18 & 19 Vic. c. 55, 88 2-4. 
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its arrival, by Mr. Grant, who on the 15th February 1856 
succeeded in carrying a motion for an Address to the Governor, 
requesting him to take the advice of the law officers as to “ the 
validity of the New Constitution Bill for this colony, by reason 
of its having undergone alterations and amendments in Parlia- 
ment, without the concurrence or sanction of this House.” 
The Governor promised assent? and on the 18th March laid 
the opinion of the law officers on the table of the Council? 
The opinion, whieh was signed by both the Attorney and 
Solicitor-General,* while upholding the legality of the Act, said, 
“we attribute its efficacy, not to the power of the Colonial but 
of the Imperial Legislature, and the assent given by Her 
Majesty in Council to the Bill as above amended.” It is 
difficult to discover precisely what this opinion means. 


1 Р, and P., sub date. ? Ibid. 26th February 1856, 3 Ibid. sub date. 
4 Mr. Stawell and Mr, Molesworth. 5 V. and P., 1855-6, ii. p. 788. 
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THE CHANGE TO RESPONSIBLE GOVERNMENT 


PERHAPS few people foresaw the difficulties which would attend 
the introduction of the new scheme of government. But then 
few people were aware, few are yet aware, of the peculiarities 
of the Cabinet system. That system has grown up so uncon- 
sciously in English politics, that its full intricacy and peculiarity 
are rarely recognised. Till Mr. Bagehot published his famous 
essay, in the year 1867, scarcely any writer had explained the 
idiosyncrasies of the position. In a dim way, English states- 
men and English writers had felt that the system under which 
they lived was essentially different, on the one hand, from the 
bureaucratic monarchy, such as Prussia, where the Crown was 
everything and the Parliament merely an appendage; and, on 
the other hand, from the true republie, such as ancient Rome 
ar modern Switzerland, where the assemblies actually and 
formally appointed the executive for a limited period, and 
where executive and legislature remained largely independent 
in action. But although the difference was felt, it was hardly 
expressed, and there were some conservative theorists who still 
held to the view that Cabinet and Premier were anomalies 
which had no true place in the British constitution, that the 
real head of the government was the Lord President of the 
Council, carrying out the personal views of the Crown, and 
dependent actually on the Crown’s pleasure for his continuance 
in office. 

Reserving for a future chapter the statement of the true 
nature of “Cabinet” or “ Responsible” government, we may 
turn here to examine its genesis in Victoria. And the first 
thing we notice is the strange lack of allusion to the impend- 
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ing change in the constitutional documents of the period. 
The Imperial statute which authorised the assent to the Consti- 
tution Act makes, no reference to it. It is believed that the 
word “Cabinet” occurs nowhere in the text of the Act, and 
that the word “ Responsible,” as applied to Ministers of the 
Crown, only occurs once, viz. in Schedule D, part 7 

The implied references to the change in the Constitution 
Act are very scanty. They occur in the 17th section, which 
provides that members of the legislature accepting offices of 
profit under the Crown during pleasure, though thereby vacat- 
ing their seats, may be re-elected if otherwise eligible; the 
18th, which provides that, of certain officials named, at least 
four shall be members of the legislature; the 37th, which 
enacts that appointments to public office under the Govern- 
ment of Victoria shall be in the hands of the Governor and 
Executive Council, * with the Exception of the appointments of 
Officers liable to retire from Office on Political Grounds, which 
appointments shall be vested in the Governor alone ” ; the 48th, 
which authorises the Governor (alone) to abolish certain politi- 
cal offices (mainly Cabinet offices); the 50th, which provides 
pensions for the existing incumbents of certain offices who “ оп 
political grounds may retire or be released from any such 
Office;” and the 51st, which provides pensions for future 
Cabinet Ministers. 

If we turn from the legislative to the executive side of the 
change, we find that the new arrangements occasioned the 
issue of a new Commission and Instructions to the Governor. 
But yet the difference between these documents and those 
which they replace is exceedingly small to the lay mind. In 
the Commission, the Governor is empowered himself to appoint 
the members of the Executive Council, merely transmitting 
notice of the appointments to the Colonial Office, instead of, as 
formerly, making temporary appointments till the pleasure of 
the Home government is known. But the appointments are 
still to run in the Queen’s name, and during her pleasure.? 
The grants of waste lands are to be made with the advice of 
the Executive Council, and conformably to colonial legislation. 

1 The word occurs also in the margin of §§ 18 and 51. 
2 The word in the original, ‘‘ Our,” is the result of an erasure. The actual 


form of appointment to the Executive Council is by letters-patent under the seal 
. of the colony, attested by the Governor, and countersigned by a Minister. 
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In the event of the incapacity of the Governor, and of any 
Lieutenant-Governor who may have been appointed, the Senior 
Military Officer is to take the first place! 

These are almost the only changes in the Commission, and 
though they are really important, it requires a trained eye to 
see why they are important. In-the Instructions which accom- 
panied the Commission, almost the only material change is the 
power given to the Governor to appoint a member of the 
Executive Council to preside during his absence, the old rule 
being that the senior member presided as of course.” 

With these somewhat scanty guides, it is not surprising 
that the persons upon whom the task of effecting the change 
was cast should find some little difficulty in carrying it out. 
On the 23d November 1855, a Government Gazette Extra- 
ordinary proclaimed the coming into operation of the Constitu- 
tion Statute and the Waste Lands Acts Repeal Act, the former 
having been (as the proclamation stated) received in the colony 
at 10 Р.м. on the 23d October preceding? In due course, on 
the motion of the Attorney-General, the proclamation was 
ordered to be entered upon the journals of the existing Legis- 
lative Council, and a duplicate sent to the Registrar of the 
Supreme Court for enrolment But before this happened, 
troubles had begun. 

The Governor had consulted his officials with regard to the 
meaning of the new Act very shortly after its arrival? and we 
find that on the 31st October 1855 the law officers, Іп answer 
to His Excellency's questions, had advised— 

1. That according to the provisions of the Constitution Act four of the 


officers referred to in the 18th section must, from the time of the 
return of the writs to the first eleetion under the new scheme, or 





1 This was contrary to the old rule, which gave the position to the senior 
member of the Executive Council. But, under the old régime, executive councillors 
were Imperial officials. 

2 Copy of Commission and Instructions in G. G., 1855, ii. p. 584. 

з Q, G., 28d November 1855. The announcement of the date of arrival was 
made to satisfy the 5th section of the Constitution Statute. Cf. opinion of law 
officers in V. and P., 1855-6, ii. p. 575. 

4 V. and P., 21st December 1855. 

5 On the 80th October, at a meeting of the Executive Council, the Governor 
had decided, contrary to the wishes of his Ministers, to summon the Legislative 
Council for the 21st November, in order that it might be in session when the 
Constitution Act was proclaimed. (Minutes of the Executive Council, sub date.) 
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at least from the meeting of the legislature, be members of one 
House or other of the legislature. 

2. That to a certain extent the officers mentioned iu that clause 
have always been responsible to the existing Council; nor, indeed, 
with the exception of the necessity of a certain number being 
elected members under the 18th clause, do the new Acts make any 
legal change in their responsibility, though practically they may 
henceforth be more liable to be removed and called to account 
according to the feelings of the legislative bodies than heretofore. 

3. That their responsibility to the existing Council legally remains 
unaltered.! 


With due deference to the opinion of so high an authority, 
it may well be questioned whether these opinions are sound. 
The confusion is between moral and legal responsibility. 
Hitherto the responsibility of the executive officials to the 
Legislative Council (it is clear that it is to the Legislative and 
not the Executive Council that the law officers are referring) 
had been wholly of the former character. The legislature 
might oppose the policy of the officials as much as it pleased, 
but it could not force them to resign, and the constituencies 
had no chance of expressing their opinions; for the seats of 
the officials were nominee, not elective, and a dissolution, 
whilst it might strengthen the Government, could not defeat 
it. Practically speaking, an official could only be dismissed 
for personal misbehaviour or incapacity, and the Governor's 
dismissal of him was always liable to review by the Home 
authorities. 

But the new Act made a substantial difference, for not only 
did it abolish all nominee seats, and subject Ministers accepting 
office to re-election, thereby giving the constituencies a voice 
in their appointment, but it guarded against the attempt to 
carry on the government by a Ministry independent of the 
legislature, by providing that at least four members of the 
Ministry must be members also of the legislature. 

Acting, however, upon the advice of his law officers, the 
Governor summoned a meeting of the existing Executive Council 
for Tuesday the 6th November to frame the Estimates to be 
laid before the legislature? But when the Council met, instead 
of proceeding to business, the members handed in a protest, in 
which they stated that they felt unable to commence unless 


1 V. and P., 1855-6, ii. p. 576. 2 Ibid. р. 577. 
P 


210 RESPONSIBLE GOVERNMENT PART III 


they were informed whether they were expected to act “аз 
Responsible Officers under the Constitutional Act, or as Officers 
responsible to His Excellency for carrying out the policy which 
he may indicate." The protest further stated that “as the 
responsibility of the Government to the country commences on 
the day upon which the Council! is summoned, such Estimates 
as may come before the country will have to be defended by 
a Responsible Ministry, although they may not have been pre- 
pared by them in that capacity." And the protesters decline 
to state what in their own opinion is the right course.” 

The Governor promptly replied that the responsibility of 
officers would commence from the date of the proclamation, and 
that no departure from the existing form of government or 
routine would be allowed till then ; but at the same time he 
offered either to allow the officers to postpone framing the 
Estimates, if they wished, or to take upon himself the 
responsibility of them when laid before the Council? 

At this point our sources of information become tradi- 
tional only until the issue of the proclamation and the 
assembling of the Legislative Council on the 23d November, up 
to which date the protesting officials continued to occupy their 
posts. 

On the following day the Colonial Engineer stated to the 
Legislative Council that four members of the government, the 
Colonial Secretary? the Attorney-General, the Collector of 
Customs, and the Surveyor-General? had tendered to the 
Governor the resignation of their offices, which had been 
aecepted? The announcement was so startling that Mr. 
Fawkner, having procured a suspension of the Standing Orders, 
moved and carried a resolution that the Council should resolve 
itself into a committee of the whole to consider the state of 
the colony." After a very short sitting the committee 
reported that the Governor should be addressed to afford the 


1 Т.е, (obviously) the Legislative Council. 

3 P. and P., 1855-6, ii. p. 577. 3 Ibid, 

4 Cf. notices signed by them in G. G., 6-23 November 1885. Captain 
Lonsdale's resignation of the office of treasurer had been accepted at a meeting of 
the Executive Council held on the 22d November. 

5 Mr. W. C. Haines. 6 Mr. Stawell. 7 Mr. H. C. E. Childers. 

8 Captain Andrew Clarke. ? V. and P., 24th November 1855. 

10 oid. 27th November 1855. 
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Council full information respecting the dismissal or resignation 
of the officials, and the Council promptly adopted the recom- 
mendation.! 

The Governor immediately promised compliance with the 
request, but before he could fulfil his promise another startling 
announcement was made to the House, by letter from the 
acting Colonial Secretary, Mr. Moore, to the effect that the 
Governor had been pleased to release from office, * on political 
grounds,’ the four officials previously announced as having 
resigned, and that thereupon their nominee seats in the Council 
had become vacant. The acting Colonial Secretary also in- 
formed the Council that the Colonial Engineer and the acting 
Solicitor-General had resigned their nominee seats.? 

Following immediately upon this announcement came the 
further information that the Speaker had received letters- 
patent, dated the same day, appointing Mr. Haines (as Chief 
Secretary), Mr. Stawell (as Attorney-General), Mr. Sladen (as 
Treasurer), Mr. Pasley (as Commissioner of Public Works), Mr. 
Childers (as Commissioner of Trade and Customs), Mr. Clarke (as 
Surveyor-General) and Mr. Molesworth (as Solicitor-General), 
to nominee seats in the Legislative Council pending the signifi- 
cation of Her Majesty's pleasure. The members named then 
entered and took their seats.’ 

Immediately afterwards, the papers requested by the 
Address of the previous day were laid before the Council 
These papers, when produced, showed that, in addition to the 
facts before enumerated, the following had been the course of 
events which had led up to these results. 

On the 23d November, apparently before the opening of 
the session of the Council the Governor had sent to the 
Colonial Secretary (Mr. Haines) a “ Minute transmitting his 
views regarding the Future Administration of the Government of 
the Colony.” The Minute is expressed to be “ for the informa- 
tion and guidance of the responsible officers,” and it is probable, 
therefore, that at the time of penning the letter of enclosure 
the Governor regarded his existing ministry as “responsible.” 

Apart from this point, the document is of the highest 
importance as expressing the views of a colonial official of 


1 V, and P., 27th November 1855. 2 Ibid. 28th November 1855. 
з Ibid. They were sworn in afresh on the 30th November. (Minutes of 
Executive Council of that date.) * Ibid. 
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great position with regard to the change introduced by the 
new constitution. Briefly put, the views of the Governor on 
the subject may be stated thus :— 


1. The Governor must choose as his Ministers persons acceptable to 
Parliament, and must accept their resignations when it is 
evident that they are no longer so acceptable. 

2. But he cannot be forced to appoint persons in whom he cannot 
place confidence, for that would be to betray his trust as the 
Crown’s agent. He is responsible to the Crown, as they are to 
the Parliament. 

3. Every measure ! submitted to Parliament must previously receive 
the sanction of the Governor, and refusal to sanction a measure 
advocated by the Ministers will be à good ground for resigna- 
tion, but not for persistence in the measure. Yet the Governor 
does not desire “to interfere with the arrangements of the 
Ministry, or be a party to their consultations.” 

4, The 37th clause of the Constitution Act, vesting the appointments 
io public offices in the Governor with the advice of the 
Executive Council, must be understood to give the Governor a 
substantial voice in the disposal of patronage, and the Governor 
will not sanction “the appointment of persons whose sole 
recommendation may be advocacy of certain political principles." 

5. Communications with and appointments by the Governor are to 
be eonducted through the medium of the Colonial Secretary. 
The only exception to this rule is the case of communications 
between the Governor and the Attorney-General. 

6. Each official will take charge of the business of his own depart- 
ment, without directions from the Governor. 

7. No discussion of policy is to be allowed at meetings of the 
Executive Council, except in the single case of death sentences, 
as to which the Governor retains his old position.? 

8. The Governor still retains the sole authority in military and 
naval matters.? 


When the contents of this Minute became known, they 
excited loud opposition, but it is very doubtful if Sir Charles 
Hotham really intended by them anything derogatory to the 
theory of Responsible Government. The most exceptionable 
points are those relating to the principle of publie appoint- 
ments (including the Ministerial offices) and the sanction 
required to the introduction of measures. But dispassionately 


1 Sothe text. It is possible that it may mean only ‘‘ Government measure," 
or Sir Charles may have thought that the old practice which required that all 
legislation should initiate with the Ministry should be continued. 

2 Sir Charles Hotham had, on the Ist November, commuted a death 
sentence against the views of his ministers. (Minute of Executive Council, sub 
date. ) 

3 Copy in minute of V. and P., 1855-6, ii. p. 581. 
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read, and read in the light of surrounding circumstances, it 
seems most probable that by his expressions the Governor 
simply meant that he reserved the right, as an Imperial 
representative, to veto appointments and measures which he 
regarded as absolutely pernicious. And, regard being had to 
the cautious wording of the Constitution Act, it hardly seems 
clear that he was wrong in this view, while his announcement 
of his intention to take no part in the deliberations of the 
Cabinet and to receive communications and exercise patronage 
only through the Premier! shows that he accepted some at 
least of the most important principles of Responsible Govern- 
ment. 

Although, as has been said, this document afterwards 
provoked much discussion, it does not appear to have had 
much immediate effect on the mind of the officials immediately 
concerned, for we find the latter, a few days afterwards, 
admitting that it did not appear to them to need immediate 
reply.’ 

It is probable, therefore, that this Minute, though received 
on the morning of the 23d November? was not the subject of 
the conversation which Mr. Haines had with the Governor 
prior to the opening of the Council on that day, and to which 
he alludes in his letter of the 24th.* Тһе object of this letter 
is to request the Governor to “relieve myself and my 
colleagues from the very embarrassing position in which we 
find ourselves placed,” and its meaning is explained by a second 
letter addressed by the Attorney-General to His Excellency on 
the same date, and which was forwarded on the morning of 
Sunday the 25th? by Mr. Haines himself, to the Governor. 
From Mr. Haines’s last letter we gather that he (Mr. Haines) 
had had another interview with the Governor on the preceding 
(Saturday) evening, on the mysterious subject which was 
troubling him, and that the Attorney-General’s opinion on the 
topic had been taken at the Governors request? The opinion 
stated that the officials holding under commissions granted 


1 The actual words used are “Colonial Secretary." But at this time the 
Colonial Secretary had precedence by Royal Instructions of 11th March 1852. 
(Original in Treasury office at Melbourne.) 

2 V, and P., 1855-6, i. p. 763. 3 Cf. ibid. 

4 Copy in ibid. ii. p. 577. 5 Ibid. p. 578. 

6 Copy in zbid. p. 578. 
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before the proclamation of the Constitution Act are politically 
irresponsible under the old Act, while at the same time “ they 
continue to hold offices, the occupants of which are responsible 
not merely legally but politically ; and thus their position is 
most anomalous" Ара the Governor is advised that “new 
commissions should be issued to all officers who it is contem- 
plated are to become politically responsible.” ! 

Hereupon, on the following day, the 26th November, the 
Governor sent a circular letter to each of the four officials 
whose resignations of office, when announced in the Council on 
the 27th November, caused so much excitement. The circular 
announced to each official that, it being necessary to form a 
new Ministry under the Constitution Act, he would consider 
himself released “on political grounds” from his office.’ 
Each official thereupon wrote, accepting his dismissal, and 
laying claim to a pension under the Constitution Act ($ 50)? 
It will be remembered, however, that the first announcement 
in the Council, on the 27th November, was an announcement 
of resignation, not of dismissal! The announcement of dis- 
missal was not made till the following day.’ 

Such was the record of events which was laid before the 
Legislative Council on the 28th November 1855, and read 
aloud by the Clerk Ор Mr. Haines’s own motion they were 
printed, and set down for consideration on the 4th December.’ 
On that day Mr. Greeves brought forward a series of resolutions 
emphatically condemning the transaction, and the removals 
and appointments consequent on it, as “ premature, illegal, and 
void,” and censuring the officials for taking office under the 
Minute of the 23d November, which, however, by this time 
had been practically withdrawn by the Governor, after a 
formal protest from the new Ministry? On the 5th December 
Mr. Campbell, apparently in ignorance of the latter facts, 
proposed to substitute for Mr. Greeves's sweeping resolutions a 
simple expression of regret that the officials had not seen fit to 
protest against the Minute, and a protest against it by the 
house itself! Upon a vote this amendment was vetoed by 


1 Copy in У. and Р., 1855-6, ii. p. 578. 


2 V, and P., 1855-6, ii. p. 579. 3 Ibid. pp. 579, 580. 
4 Ibid. sub date. 5 Ibid. sub date. 
8 Tbid. 28th November 1855. 7 Ibid. 8 Ibid. 4th December. 


? See documents іп V. and P., 1855-6, i. p. 768. 10 Тый. sub date. 
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the deciding voice of the Speaker, but. when the substantive 
resolutions were put, they again were lost by a single vote, the 
officials implicated all voting against them.! 

Apparently this ended the matter. The Ministers were 
all returned to seats in the first elections for the Legislative 
Assembly, which took place in the spring of 1856, they met 
the new Parliament as a Cabinet, and resigned on the passing 
of an unfavourable resolution upon the subject of the Estimates, 
in March 1859.3 Mr. O'Shanassy, the mover of the resolu- 
tion, was then, in accordance with Cabinet practice, invited 
to form a Ministry. 

The question naturally presents itself, How far was all 
this manipulation necessary to secure the introduction of 
Responsible Government? Let us state in brief form the 
process of events actually proved. 


1. 23d November 1855. Proclamation of the new constitution. 
2. 26th November 1855. Release of the four officials *on political 
grounds," by letter from Governor sent at 
request of officials themselves. 

3. 27th November 1855. Announcement in Leg. Council that the four 
officials had resigned. 

4, 28th November 1855. Announcement in Leg. Council that the 
Governor had released the officials “оп 
political grounds,” and that their nominee 
seats in Council had thereby become 
vacant. 

5. (Same day.) . Announcement in Leg. Council that the 
same four officials had been re-appointed 
to the same four offices,* that three other 
officials had been appointed, and that the 
seven were temporarily appointed to 
nominee seats in the Leg. Council. 


It is really hard to see why all this process should have 
been necessary, in fact, to see where at all the difficulty lay. 
There was a Ministry in existence, its members duly appointed, 
in the same form as Responsible Ministers. Four of these 
were members of the Legislative Council Why could they 
not eontinue to hold office till the Parliament met in its new 

1 V. and P., 5th December 1855. On the 10th the officials renewed their 
oaths of office. 2 G. G., 7th November 1856. 


3 Victorian Hansard, i. p. 552. 
4 The names of the offices were slightly altered, but practically they were the 


same. 
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form?  Ifat the elections four of them had not succeeded in 
being returned, then there would have been obvious necessity 
for a reconstruction, entire or partial, of the Ministry. If they 
had been returned and been met by a vote of want of 
confidence, then would have been the time to resign. Both 
these cases were provided for by the 50th section of the: 
Constitution Act. 

To this obvious course there seem to have been two 
objections taken, both of which were groundless. 

The first was, that from the proclamation of the new 
Constitution the officials were intended to be “ Responsible,” т.е. 
elected members of Parliament, whose constituents could 
express their opinion of them upon their vacating their seats 
for re-election. But it was impossible that this test should be 
applied till the new Parliament met, and, as we have seen, 
when the officials were re-appointed, they took nominee, not 
elective seats. 

The second objection seems to have been that, until 
re-commissioned, the officials were bound to act as the 
Governor’s subordinates, and that consequently, when they 
faced the Parliament, they would be called upon to defend a 
policy which might not really be their own. But, as we have 
also seen, the Governor had obviated this difficulty by offering 
to take the responsibility of their actions up to the assembling 
of Parliament. Legally, their positions were precisely the 
same under both systems. In both cases they were appointees 
of the Crown; only, under the Responsible system, as a matter 
of constitutional understanding, the Governor would be bound 
to follow the views of Parliament in the matter of appoint- 
ments and dismissals, instead of the views of the Colonial 
Office. But the new system could not possibly operate until a 
Parliament in the new form was summoned, for no expressions 
of opinion by the existing Legislative Council could affect the 
holders of non-elective seats. 

It seems, therefore, abundantly clear that the officials 
should have stood by their existing appointments till the 
meeting of Parliament. By the course they took they laid 
themselves open to grave suspicion of personal motives, and 
only avoided the disgrace of a condemnatory resolution by the 
doubtful expedient of voting for themselves. 


CHAPTER XXIII 
GENERAL CONDITION OF VICTORIA IN 1855 


As the chief ostensible ground for the grant of Responsible 
Government was the increased material prosperity of the colony, 
it may be well to pause for a moment, as at the end of former 
periods, to glance at the general condition of Victoria on the 
eve of the new system. 

That the discovery of gold had produced a startling effect 
upon the circumstances of the colony is of course beyond 
doubt. But it will be better if we confine ourselves to point- 
ing out a few of the unquestioned facts which helped to con- 
stitute the change. 

We have already noticed the condition and extent of the 
Government revenue and expenditure at the period of Separa- 
tion.” During the year 1854, less than four years after 
Separation, the general revenue had risen from £122,781 to 
£1,726,935. To this had been added a sum of £601,155 
from the Land revenue (afterwards to be explained), and a sum 
of £118,619, surplus from the previous year, making a grand 
total of £2,446,710. Of the ordinary general revenue, the 
chief items were as follow :— 


1. Customs . ; ; i £853,598 
2. Gold revenue : : ; г 428,920 
3. Trade licences : : ; : 151,555 


But against this large income there had been the enormous 
expenditure of £4,479,527,? or a deficit of upwards of two 
millions sterling. The chief items were— 

1 Ante, p. 187. 
2 Of this, however, £400,000 was repayment of loans (V. and P., 1855-6, 1. 
p. 1071). 
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1. Customs . : £104,080 
е (nearly one- eighth ‘of the receipts) 
2. Police : : 535,505 
3. Military and Naval ; ; ; 126, 324 
4. Public Works | . T 1,330,817 
5. Stores and Transport ; ; 634,485 
6. Education . à $ Н 87,835 
7. Civil List (Sched. B) А : 128,784 
8. Commissioners of Sewers and Water Supple... 383,900 1 


The startling amount of the items for police, military and 
naval, and store charges, are, of course, accounted for by the 
unhappy disturbances which took place on the gold fields in 
the year 1854, and to the symptoms of lawlessness which the 
attractions of the gold discovery had developed. Of the huge 
item for “ Public Works,” nearly one half is occasioned by the 
cost of making and repairing roads and bridges,’ and the bulk 
of the remainder by the erection of and repairs to public 
buildings in Melbourne, Geelong, Williamstown, Portland, and 
Belfast. 

The huge deficit in the year’s accounts was met by loans 
raised hastily in all directions. The corporation of Melbourne 
contributed £300,000. The appropriated moiety of the Land 
fund was drawn on for £866,000. The local banks advanced 
£290,000 as a first loan, and allowed overdrafts to the extent 
of £232,000 in addition. Nearly £40,000 was borrowed from 
the Police Reward Fund. It is satisfactory, however, to notice 
that of these loans £400,000 were paid off before the close of 
the year? 

We have seen © that the * unappropriated” moiety of the 
Land fund was by this time practically under the control of 
the colonial legislature, and that in this exceptional year a 
draft was also made upon the moiety still nominally appropri- 
ated by the Imperial government to the expenses of immigra- 
tion. But the accounts of the Territorial revenue were still 
kept distinct from the general income of the Government, and 
from the returns for the year 1854 we learn that they had 
produced the total of £1,355,832, of which about nineteen- 


1 Abstract in V. and P., 1855-6, i. pp. 1063-1071. 

? Apparently the work was not effected by the Central Road Board, ibid. p. 
1067. 5 Statement in bid. p. 1073. 

4 Ibid. p. 1070. 5 Ibid. p. 1071. 6 Ante, p. 179. 
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twentieths were the produce of the sale of 400,000 acres of 
land, the occupation licences producing 46,0001 The ex- 
penses chargeable upon the fund, including the charges of the 
Surveyor-General’s department and the expenses of the immigra- 
tion offices at Melbourne, Williamstown, Geelong, and Port- 
land, amounted to upwards of half a million sterling, leaving, 
with the balance left over from the previous year, a sum of 
about one million and a half, which on this occasion was 
transferred to the general revenue in manner before described.” 

The expenses.of the permanent Civil List for the year had 
been kept, as we have seen, well within the revenue assigned to 
it. It must be remembered that the List had been increased 
from the £20,000 provided by the Constitution Act of 1850 
(Sched. B) to £157,839, by various Acts of the colonial legis- 
lature.’ The expenses of the judicial department had risen 
from the £6,500 contemplated by the Constitution Act to 
£79,000, those of the executive administration from £5,500 
to £49,000. The expenses of the ecclesiastical establishment 
alone remained stationary.* But in each of the former cases 
the expenses had been kept within the income, and there was 
a total balance of nearly £30,000 to go towards the dire needs 
of the unappropriated expenditure. 

Happily the accounts for the year 1855 were infinitely 
better. Though they only go down to the date of the 
proclamation of the new Constitution (23d November) the 
revenue shows an amount (£1,595,667) nearly equal to that 
of the preceding twelve months, while the expenditure has 
fallen to £1,319,544, or an amount well within the revenue. 
With the help of a sum of £300,000 from the unappropriated 
moiety of the Land fund, the Treasurer is able to pay off half a 
million in reduction of the debt. The saving has been effected 
in various ways. The expenses of the Customs department 
have been reduced by one-half, though its revenue has sub- 
stantially increased, the police expenses are also reduced by 
one-half, while the expenditure on Publie Works has been cut 
down to nearly one-third of its former amount. The * Stores 

1 V. and P., 1855-6, i. p. 1078. 2 Ibid. p. 1085. 
3 16 Vie. No. 7 (? 30), 17 Vic. No. 7, and 18 Vic. No. 35. 
4 V. and P., 1855-6, i. p. 901. But this does not include the ecclesiastical 


grants to the Gold Fields, not under the 16 Vic. No. 28. 
5 Accounts in ibid. p. 900. 
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and Transport" item may be said to have almost disappeared. 
On the other hand, the grants for educational purposes have 
more than doubled. 

It does not follow that the change is necessarily to he 
attributed to bad administration in 1854. The events of the 
early “ fifties” were so abnormal, that it is no wonder if they 
paralysed the government which had to deal with them. Men 
came out to manage a large estate, and they were called upon 
suddenly to face the problem of governing a community with 
the interests and revenue of a kingdom. No wonder if they 
lost their heads. But, at the same time, it would be well if 
those interested in the reputation of the men of 1854 were to 
offer some substantial explanation of the facts. If the expenses 
of a Government department are cut down 50 per cent as the 
consequence of a Royal Commission, while at the same time 
the business of the department continues to increase, we require 
to know the reason of the change.” 

Passing beyond the limits of revenue and expenditure, we 
are able to gain very valuable information as to the general 
condition of the colony towards the close of the period from 
the full statistics laid before the Parliament in December 
1856.° | 

From these it appears that at the close of the year 1855 
the total population of the colony (exclusive of aborigines) was 
319,379,* in the proportion of about 207,000 males to 
112,000 females. During the year the population had been 
increased by 66,000 immigrations and nearly 12,000 births. 

With regard to the pursuits of the population, 4326 persons 
carried on agricultural operations on 115,000 acres of land, 
chiefly in the counties of Bourke, Grant, and Villiers. The 
principal crops were-— 

1. Wheat, of which 1,148,000 bushels were raised on 42,600 acres. 


2. Oats, - 614,000  , a o» 90001 
3. Grapes — , 488,000 lbs. i uA 2057 3 
4. Barley, is 45,000 bushels Жыз 2.230. 5, 
5. Potatoes  ,, 59,796 tons s aes ООСО 55 


1 Accounts in V. and P., 1855-6, pp. 1095-1101. 

° For details of expenditure in Government departments for year 1855, cf. 
V. and P., 1855-6, ii. pp. 785-814. 

? Votes and Proceedings of the Legislative Assembly, 1856-7, 1v. p. 91. 

4 It appears that the last previous census was actually taken on the 26th 
April 1854. 
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Squatting pursuits were carried on at 1029 licensed stations 
in the various districts. Of these stations the old districts of 
Portland Bay and Western Port claimed 349 and 253 re- 
spectively, the newer districts of the Wimmera, Murray, and 
Gippsland having 152, 171, and 88 respectively. On these 
runs rather more than half a million head of horned cattle and 
rather more than four and a half millions of sheep were fed. 

Turning to pursuits of a less patriarchal character, we find 
that there were a total number of 115 mines or quarries in 
the colony, of which 63 were either gold-mines or quartz-reefs, 
while in the counties of Bourke and Grant there were 153 
brick-yards. 

Of the industries which usually establish themselves in 
towns there were 1893 at work. By far the greater number 
of these were connected immediately with the new mining 
adventures. There were no less than 1267 factories for 
mining machinery at Sandhurst, 100 at Ballaarat, and 30 at 
Fiery Creek. Melbourne had lost the lead early established in 
the number of her factories, being only third in the race to 
Sandhurst and Ballaarat, though it is, of course, quite possible 
that many of the numerous “works” at Sandhurst may have 
been of an elementary character. Unfortunately no returns of 
the number of hands employed during the year 1855 are given, 
but in April of the previous year, when the population of the 
colony was about thirty per cent less than in 1855, the number 
of persons returned as employed in “Commerce, Trade, or 
Manufacture” was just short of 53,000.7 

In the matter of foreign trade, the colony exported during 
the year 1855 goods to the value of thirteen millions and 
a half, of which gold and coin accounted for eleven millions, 
and wool for a million and a half. The imports slightly 
exceeded twelve millions in value, of which about half a million 
was coinage, and the rest are unclassed in the Return from which 
these figures are taken.” 

The non-material wants of the people were provided for by 
349 places of worship, having an average attendance of 65,000 
persons, and an estimated capacity of 76,000. It may fairly 
be inferred, therefore, that the supply in this particular was well 
abreast of the demand.  Amongst the various religious bodies, 


1 V. and P. of L. A., iv. p. 237. > Ibid. 1856-7, p. 299. 
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the Wesleyans stood well ahead in the number of their buildings 
(104), the Church of England eoming next with 81, and the 
Roman Catholics with 53. In point of average attendance, 
however, the positions were altered, the Catholics coming first 
with 21,000, followed by the Wesleyans with 13,000, and the 
Anglieans with 10,000. 

Educational statistics do not appear in the Returns from 
which we have been recently quoting, but they are obtainable 
from another source. From this source we learn that, at the 
elose of the year 1855, two rival systems of primary education 
were at work in the colony—the denominational system and 
the national system. The former, organised systematically in 
the year 1849, maintained 300 schools with attendance rolls 
of 17,711 scholars, or about one in eighteen of the population. 
The national system, established in the year 1851, had in opera- 
tion 58 schools, with a total register of 3532 scholars, and an 
average attendance of 2509. The secondary education of the 
colony was conducted by 118 private schools, having charge of 
3235 pupils. It must be remembered also that in the year 
1854 the University of Melbourne had been established, to 
provide for the wants of advanced students, and was just now 
beginning active operations.  Altogether, at the close of this 
period, it was calculated that 24,478 individuals, or one person 
in thirteen of the population, were receiving regular general 
education, a result which must be weighed in connection with 
the circumstances of the colony, which showed an unusual 
proportion of adults to children; but even then it cannot be 
considered as perfectly satisfactory, the total number of children 
under sixteen years of age in the colony being 80,000.2 With 
regard to the rate of progress of the rival systems, it is evident 
that the ultimate vietory of the national system was even at 
this date foreshadowed, for in the course of the year 1856 its 
schools increased from 58 to 82, and its scholars from 3532 to 
4804, or an increase of nearly 35 per cent? 

Taking it as a whole, there can be no doubt that the period 
before us is a great period, not merely by reason of the develope- 
ment of material wealth and population, but because also of 
the statesmanlike work performed. In spite of the almost 


1 Votes and Proceedings of the Legislative Assembly, 1856-7, рр. 1018, 1177, 
and 1245. ? Ibid. p. 1018. 3 Ibid. p. 1245. 
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overwhelming difficulties of the situation, the leaders of the 
period had laid in Victoria the solid foundations of enlightened 
future prosperity. They had organised the administration of 
justice and police; established a system of universal education ; 
reformed the financial administration; and started such great 
institutions as the Public Library, the Museums, and the 
University. They had provided a system of local government, 
and organised a provision for the maintenance and extension 
of the means of communication. They had placed the granting 
of state aid to religious denominations upon a systematic 
footing! And they had done this in the face of a social, 
political, and economic revolution which shook the community 
to its very centre, and which would have overthrown the 
civilisation of many a state which had an established tradition 
of fifteen hundred instead of fifteen years to rely upon. That 
there were some in high places who preferred their own interest 
to that of the community few who are familiar with the history 
of the period can doubt. All the more credit is therefore due 
to those who, in spite of traitors in the camp, presented an 
unflinching front to the threats of anarchy and the temptations 
of private gain. 
! 16 Vic. No. 28. 


PART IV 


RESPONSIBLE GOVERNMENT 


(THE EXISTING CONSTITUTION) 


CHAPTER XXIV 
INTRODUCTORY 


WE have now to take a survey of the existing scheme of 
government in Victoria. And in so doing we shall abandon 
the historical method hitherto pursued, and adopt the analytical 
system, which considers phenomena as they are, without tracing 
the process of their developement. There are good reasons for 
the change, despite its apparent inconsistency. Not only 
would a continuance of the historical method involve us in an 
inquiry beyond the limits at our disposal, but it might necessitate 
the discussion of questions upon which public feeling is not 
yet sufficiently calm to allow of an impartial criticism. As a 
general rule, the abandonment of the historical method will 
not be found to be a practical inconvenience, for the main 
outlines of the existing scheme of government were settled by 
the changes of 1855, and recent developements have, in most 
cases, been in matters of detail Nevertheless, where cir- 
cumstances seem imperatively to demand the course, we may 
glance at the bare steps of progress between 1855 and 
1890. 

To bring the subject clearly before our minds, we require 
a plan which shall be simple, uniform, and comprehensive. 
We can then class each phenomenon under its proper head, 
and know where to find 1t. 

In considering the functions of government, we draw a 
broad line between those which are universal and those which 
are merely localin their scope. The former always emanate 
from a single source, and this source we familiarly term the 
Central Government. The powers of the central government 
are limited only by the territory controlled by the community 
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of which it is the organ, sometimes they extend even beyond 
this limit. The powers of a local government are always 
limited in exercise to a special area, a division or sub-division 
of the territory of the community. This, then, will be our 
first division of the functions we are about to examine—into 
Central and Local. 

But a further sub-division is necessary, and as such a sub- 
division is ready to hand, familiar to every one, we shall do 
well to adopt it if possible. 

For a very long time it has been common to class the 
functions of government as legislative, executive, and judicial. 
It is admitted that the classification is not strictly logical, but 
it is eminently useful, and sufficiently logical for practical 
purposes. Where the government lays down general: rules 
for the guidance of conduct, it is exercising its legislative 
functions. Where it is carrying those rules into effect, it 
is exercising its executive powers. And where it is punishing 
or remedying the breach of them, it is fulfilling judicial 
duties. It by no means follows that the exercise of these 
different classes of functions is always entrusted to different 
hands. But, nevertheless, the distinctions between the 
functions themselves usually exist, both in central and in local 
matters, 

One other question remains. What is the order in which 
these classes of functions should be discussed? The answer 
depends entirely on practical convenience, which is usually 
determined by the relative importance of the various functions 
in the scheme of government. In the case of Victoria there 
can be little question that the central government is both older 
and more important than the local, while of the various 
functions of each it is as certain that the legislative are at the 
present time more important than the executive or the judiciary. 
The legislature can not only change the existing personnel of 
the executive and judicial staffs, but it can completely alter 
their constitution for the future. The executive can, in most 
cases, insist upon the dissolution of a part of the existing 
central legislature. But the legislature cannot be kept in 


1 It must be carefully borne in mind that * central” powers and “supreme” 
powers are not always synonymous, On the other hand, “local” powers are not 
always ‘‘ subordinate,” 
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abeyance for more than a year, and upon its reconstruction the 
dismissed members may be allreturned. The judiciary has no 
direct influence over the legislature. 

It is clear therefore that we shall do well to take the 
legislature first, although, historically speaking, it is a late 
development. 

And it will, almost as clearly, be wise to take the executive 
next; for in the Victorian constitution the executive and the 
legislature are intimately connected, both in the sphere of local 
and of central government. The executive is appointed by the 
legislature, is constantly accountable to it, and can be dismissed 
by it. The judiciary, though practically appointed and occa- 
sionally removable by the legislature, is in the exercise of its 
functions generally independent of the legislature. Thus our 
plan for the analysis of the subject will be as follows— 


Government 


| 
| 
Central Local 
| | 
| 


Legislature Executive Judiciary Legislature Executive Judiciary 


A. CENTRAL GOVERNMENT 
1. LEGISLATURE 


CHAPTER XXV 
THE GOVERNOR 


THE Governor, ог “the Person for the Time being lawfully 
administering the Government of the Colony,'! is, notwith- 
standing the grant of Responsible Government, still the official 
head of the legislature ofthe colony. Colonial statutes now run 
in the names of the Crown and the colonial Parliament, instead 
of, as formerly, those of the Governor and the Parliament; but 
the assent of the Crown is in ordinary cases the assent of the 
Governor, and is always signified by the Governor. 

It becomes, therefore, our duty, in the first place, to 
examine the nature of his office. And first, with regard to its 
creation. 

Formerly, as we have seen, each Governor was appointed 
by special Letters-Patent, which defined the scope of his powers 
and duties. But in the year 1879, prior to the appoint- 
ment of the Marquis of Normanby, the office of * Governor and 
Commander-in-Chief in and over Our Colony of Victoria" was 
permanently constituted by Her Majesty by Letters-Patent of 
the 21st February in that year? It is to be observed that in 
this document the boundaries of the colony of Victoria are 
defined in accordance with the terms of the Acts of 1842 and 

1 Constitution Act, $ 62. 
? Copy in Gov. Gazette, 1879, April 29. In the absence of special appoint- 


ment the Governor of a British possession is also ex-officio Vice-Admiral thereof. 
(26 & 27 Vic. c. 24, 8 3, and 30 & 81 Vic. c. 45, $ 4.) 
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1850, no reference being made to the provision of the 18 & 
19 Vic. c. 54. 

By the terms of the Letters-Patent constituting the office 
the powers and duties of the Governor are defined as follows: 


РА 





а. Powers :— 


(i). То make grants of Crown lands within the colony accord- 
ing to law. 

(ii). То appoint in the Queen’s name, and on her behalf, judges, 
commissioners, justices of the peace, and other necessary 
officers and ministers of the colony. 

(101). To promise pardon to offenders who give Crown evidence, 
and to grant pardon and remit fines to convicted offenders. 
(The pardon is not to he granted upon condition of absence 
except in the case of political offence unaccompanied by 
grave crime). 

(iv). To exercise the Crown’s power of removing or suspending 
Crown officials on due cause. 

(у). To exercise the Crown’s power of summoning ‚ proroguing, 
or dissolving any legislative hody. 

(vi. To appoint a deputy. (See post, p. 235.) 

b. Duties :— 

(i). To have commission read, and to take, in the presence of 
the Chief-Justice or other judge of the Supreme Court 
and the members of the Executive Council, the following 
oaths— 

а. Of allegiance. (31 & 32 Vic. c. 72.) 
В. Of office. 
y. For the due administration of justice. 

(ii. To keep and use the public seal of the colony. 

(iii. To appoint an Executive Council. 


(iv). To publish the Letters-Patent in such places as he shall 
see fit, 


These powers and duties are further explained by permanent 
Instruetions? passed under the sign-manual on the same day 
as the Letters-Patent. By this document these further powers 
and duties are conferred on the Governor :— 


а. Powers :—= 
(1). To administer the oath of allegiance and other oaths 
prescribed hy the law of the colony. 
(п). To summon the Executive Council (which is not to proceed 
io business until so summoned). 





! It was formerly doubted whether the Governor could remove a member of 
the Executive Council without special Instructions. But the power was expressly 
granted to Sir Henry Barkly by sign-manual of 10th March 1859 (Original in 
Treasury offices, Melbourne). 2 Copy in Œ. G., 1879, 29th April. 
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(11). To appoint a president for the Executive Council in his (the 
Governor's) absence. 

(iv). To act in opposition to the Executive Council where he 
deenis such course imperatively necessary, but then to 
report the matter at once to the Crown. 

b. Duties :— 

(1). To communicate the Instructions (and all others he shall 
deem fit) to the members of the Executive Council. 

(ii). To preside (unless prevented) at the meetings of the 
Executive Council. 

(iii), To see that proper minutes of the business of the Executive 
Council are kept. 

(iv). To consult the Executive Council in the excu of his 
powers, except in urgent cases. 

(у). To see that different topics are not dealt with in the 
same statute, that topics foreign to the title of а statute 
are not dealt with by it, and that no perpetual clause is 
made part of any temporary law. 

(vi. To reserve for the royal assent any bill dealing with the 
following topics, unless it contains a clause suspending 
its operation till the royal pleasure is known, or unless 
urgent necessity for its immediate operation exists 1— 

а. Divorce. 

p. Grant to Governor. 

y. Currency of colony. 

6. Imposition of differential duties (except as allowed 
by the Australian Colonies Duties Act 1873). ? 

є. Matters inconsistent with treaty obligations. 

(. Discipline of land or naval forces. 

у. Royal prerogative, rights and property of British 
subjects not residing in the colony, or Imperial 
trade and shipping. 

Ө. Provisions once refused by the Crown. 

(vii). To transmit reasons in any case where by reason of urgency 
the Governor has assented to such a bill. 

(viii. To transmit copies of all laws, duly annotated and, where 
necessary, explained. 

(ix). To transmit copies of journals of legislative bodies and 
customary returns (* Blue Book ”). 

(х). To require the presiding judge after any capital sentence to 
forward a written report of the case ; and to decide upon 





1 And even then, not if itis “ repugnant to the law of England,” or inconsistent | 
with treaty obligations. But cf. 28 & 29 Vic. c. 63, §§ 2, 3. 

2 This is the 36 Vic. u. 22, which empowers the legislature of any Australian 
colony (not including New Zealand) to make laws for the purpose of carrying into 
effect any agreement between it and another colony (including New Zealand), 
whereby duties are imposed upon or remitted from the importation of the produce 
of such colonies (including New Zealand), provided that no differential rates are 


to be imposed. 
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the final granting or withholding of pardon or reprieve 
“according to his own deliberate judgment, whether the 
members of the Executive Council concur therein or 
otherwise,” 

(xi). To protect and advance the interests of the aborigines, 

(xi). To grant commissions during pleasure only, unless other- 
wise directed by law. 

(xiii). Not to leave the colony (except for a period not exceeding 

a month) without leave of the Crown. 


These are the principal powers and duties conferred and 
imposed by the sole authority of the Crown, in addition to 
those which must be presumed to reside in the Governor by 
virtue of his commission as commander-in-chief of the forces 
in the colony. Some of the powers and duties previously 
enumerated have been confirmed or extended by colonial 
enactment, but as in most of these cases the intention is 
obvious that the powers shall be exercised by the “ Governor 
in Council"! Фе. by the Cabinet, it will be better to refer to 
them at а later stage. In his Imperial capacity, the Governor is 
not, of course, amenable to colonial legislation, and it is in his 
Imperial capacity that he is part of the legislature of Victoria. 

It is appropriate to notice here, however, two special pro- 
visions which have been made for the clearing up of doubts 
with respect to the Governor's position. 

As the Governor is appointed by the Crown during pleasure, 
the demise of the Crown would, on the ordinary principles of 
agency, revoke his commission. But as much practical incon- 
venience might result from a strict interpretation of this rule, 
it is provided that all acts done in Victoria after such demise, 
but before the Governor has notified the fact by proclamation 
in the Government Gazette, shall be deemed to be unaffected by 
the event,? and that all appointments made by the Governor in 
the name of the Crown shall continue valid, notwithstanding.’ 

Moreover, the Governor is empowered to exercise on Her 
Majesty’s behalf the power reserved to the Crown in any grant 
or document, and to take advantage of any reservation or excep- 
tion for the benefit of the Crown contained in such document 
in the same way as the Crown itself might do.* 

These being the chief features of the office, the actual 

1 There are, however, exceptions to this rule, as, for example, in the ease of 


the provisions of the University Act 1890 ($8 3, 21, 27, 28). 
2 Constitution Act Amendment Act 1890, § 3. 5 Imd. 55. * Ibid. §7. 
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occupant is appointed to it by a short commission which 
usually refers to the Letters-Patent and Instructions of February 
1879, and nominates the person to whom it is addressed to 
hold the office during the pleasure of the Crown! The 
appointment of the Governor is usually revoked by express 
words in the commission appointing his successor? but it may 
be impliedly revoked by any act unequivocally manifesting 
the pleasure of the Crown, or by the death of the Governor. 
The Governor cannot, of course, resign without the consent of 
the Crown. 

It sometimes becomes necessary that provision should be 
made for a temporary occupation of the office of Governor, by 
reason of the latter’s death or absence from the colony. For 
these contingencies a regular succession is provided. 

1. If, on the happening of the contingency, there is within 
the colony a Lieutenant-Governor specially appointed by the 
Crown, he succeeds to the office? This case has never actually 
occurred in Victoria since the creation of the Governorship,* 
but, on the 6th November 1886, Sir William Foster Stawell, 
formerly Chief-Justice, was appointed by royal commission 
Lieutenant-Governor of the colony, and the commission, which 
refers to the Letters-Patent of 21st February 1879, clearly 
entitled him to succeed without further authority upon the 
death or incapacity of the Governor for the time being? It so 
happened, however, that Sir William Stawell never assumed 
the head of affairs as Lieutenant-Governor, though he had 
previously occupied the position under another title. During 
the presence of the Governor, the Lieutenant-Governor has no 
separate constitutional position, but he takes precedence as the 
second person in the community. 

2. If, when a vacancy occurs in the office of Governor, there 
is no Lieutenant-Governor in the colony, the case is provided 
for by a standing commission dated 22d February 1879, which 
provides that the Chief-Justice of the colony for the time 
being, or, failing him, the senior Puisne judge, shall act as 


1 Of. commission of the Earl of Hopetoun, dated 22d August 1889 (G. G., 
1889, November 28). 2 Of. (e.g.) clause iii. in ibid. 

3 Letters-Patent of 21st February 1879, clause xii. (б. G., 1879, p. 955). 

4 Before the creation of the office of Governor the heads of the government in 
Victoria were sometimes commissioned as Lieutenant-Governors. 

5 Copy of commission and despatch of Sec. of State in G. G., 31st Dec, 1886. 
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Administrator of the Government! Under this commission 
Sir William Foster Stawell administered the government of 
the colony from 18th April to the 15th July 1884, in the 
interval between the departure of the Marquis of Normanby 
and the arrival of Sir Henry Loch? 

3. But the Crown may, if it pleases, supersede this standing 
or “dormant” commission upon any occasion, substituting for 
the Chief-Justice or Senior Puisne judge to whom it is directed, 
an Administrator of the Government specially commissioned. 
This case happened on the departure of Sir Henry Loch from 
the colony in March 1889, when Sir William Robinson, by 
virtue of a special commission dated 13th December 1888, 
assumed office as Administrator of the Government, the com- 
mission to the Chief-Justice being suspended.’ 

4. Finally, in the event of his merely temporary absence 
from the colony, the Governor is empowered by the terms of 
the Letters-Patent constituting his office to appoint a Deputy 
to act for him.* But he must appoint Ње Lieutenant-Governor, 
if there be one, and the Governor's absences must only be for 
the purpose of visiting the Governors of neighbouring colonies ; 
they may not exceed one month at a time, nor, in the aggre- 
gate, one month for every year's service in the colony; and 
notice of his intended absences must be given to the Executive 
Council.’ 

All the substitutes for the Governor have, during their 
tenure of office, the powers of the Governor. 

1 Copy in G. G., 1879, April 29. 2 (1. G., 18th April 1884. 

3 Q. G., 1889, March 9. 


5 Letters-patent, clause xiii. (G. G., 1879, April 29). 
5 Instructions, clauses xv.-xvi. (ibid.) 
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THE PARLIAMENT 


THE other constituent part of the central legislature of Victoria 
is the Parliament. By § 1 of the Constitution Act the Legis- 
lative Council and the Legislative Assembly are established 
in the place of the former Legislative Council, and by colonial 
legislation the two houses are officially ‘designated “The 
Parliament of Victoria.”* It will be necessary to consider 
these two bodies apart, but we may first notice several points 
relating to the Parliament of Victoria as a whole. 

In the first place, we notice that the Governor may fix the 
places and times for the sessions of Parliament, and may 
prorogue the Parliament and dissolve the Assembly as he may 
think fit; but there must be a session of the Parliament at 
least every year, with no interval of twelve calendar months.’ 
Every member of Parliament, before taking his seat, must take 
the oath or make the affirmation of allegiance? In pursuance 
of the power given to it by the Constitution Act, the legislature 
of Victoria has enacted that the Legislative Council and the 
Legislative Assembly, and the committees and members thereof, 
shall have the privileges, immunities, and powers of the 
British House of Commons as they existed at the time of 
the passing of the 18 & 19 Vic. е. 55, £e. on the 16th 
July 1855. The principal of such privileges were as 
follow— 

1 Constitution Act Amendment Act 1890, § 9. 
2 Constitution Act, §§ 28, 29. 
3 § 32, and Constitution Act Amendment Act 1890, § 28, 


* Constitution Act Amendment Act 1890,§10. It will be noticed that no 
claim is made for witnesses attending on the proceedings of the Houses. 
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a. For the House— 


I. To decide on the validity of its own elections! (This privilege 
is also specially guaranteed in Victoria by $8 291-308 of the 
Constitution Act Amendment Act, 1890.) 

2. To regulate its own internal affairs? 

3. To have access to the Crown by its Speaker.? 

4. To punish for contempt, by imprisonment or expulsion.* 

5. To maintain secrecy of debate,’ 

b. For the individual members— 

1. Freedom from arrest in civil cases eundo morando et redeundo. 

2. Immunity from being summoned as witnesses and from serving 
on juries,” 

3. Immunity from proceedings in respect of words uttered in the 
House.? 


Moreover, for purposes of convenience, the Parliament of 
Victoria has bound itself to recognise as prima facie evidence 
upon any inquiry respecting its privileges the Journals of the 
House of Commons purperen to be printed at the order or 
by the printer of that House.’ 

The following classes of persons are VEU as candidates 
for a seat in Palanen 


І. Aliens.i? 


1 This privilege was secured by the House of Commons in the reigns of 
Elizabeth and James I., and at the passing of the Constitution Statute was exercised 
under the provisions of the 11 & 12 Vic. c. 98. It has since been abandoned. 

2 Asserted by Coke (4 Inst. 15) as the Zex et consuetudo Parliamenti. 

3 See authorities quoted in May, Parliament (6th ed.), p. 63. 

4 Recognised in Ashby v. White, 17 Lords J. 714 (imprisonment), and con- 
stantly practised, and in Wilkes’ Case (1764), expulsion. But the House cannot 
create a permanent disability upon the expelled member. See also Victorian cases, 
In re Dill. 2 W. and W. (L.) 171, and Speaker v. Glass, L. R., 3. P. C., 560. 

5 This privilege has been practically abandoned since the end of the last century. 

$ Recognised (inter alia) by 10 Geo. III. 50. The privilege does not, however, 
prohibit any process which does not involve persona] arrest, and it does not extend 
to protect members from deliberate contempt of the superior courts (cf. Long 
Wellesley's Case, 1831). The period of eundo, morando, et redeundo is generally 
taken to cover forty days before and after each session. 

7 The first of these privileges is rarely.exercised, the second is recognised by 
the 6 Geo. IV. c. 50. 

6 This privilege is guaranteed by a long series of precedents from Haxey’s Case 
(1 Hen. IV.) down to the Bill of Rights (art. ix.) 

9 Constitution Act Amendment Асі 1890, 8 11. It should he noticed that 
in Victoria members of Parliament are subject to one special restriction. If they 
accept a non-responsihle office of profit under the Crown (except that of Judge 
of the Supreme Court or Agent-General) whilst in Parliament, or within six 
months after leaving it, they are subject to a fine of £50 for every week that they 
hold the office. (Constitution Act Amendment Act 1890, § 25.) 

10 Constitution Act Amendment Act 1890, $$ 35 and 124. 
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Women! (? for the Assembly). 

. Minors (under 30 years for the Council, under 21 for the Assembly).? 

Judges of any court in Victoria.® 

. Ministers of religion of any denomination.* 

. Government contractors? 

. Uncertificated bankrupts or insolvents.® 

. Holders of offices of profit under the Crown (except Ministers 
specially rendered eligible).’ 

9, Persons who have been attainted of treason, or convicted of felony or 

infamous offence in the British dominions.® 


Moreover a member vacates his seat if he— 


. Absents himself without permission of the House for a whole session.? 

. Takes any oath or declaration of allegiance or adherence to a foreign 
power, or becomes a subject of a foreign state.!° 

. Becomes bankrupt, or insolvent, or a public defaulter.! 

. Is attainted of treason or convicted of felony or any infamous erime, 1? 

. Becomes non compos mentis, 1? 

. Enters into a government contract,14 

. Resigns by writing addressed to the Governor (for the Council), or 
the Speaker (for the Assembly).!5 


In the methods of their elections the Council and the 
Assembly differ a good deal, but as the outlines of the scheme 
are the same in both саѕеѕ, 16 is possible, in what does not 
profess to be a manual of practice, to treat them together. 

The constituencies of the Council are arranged in “provinces” 
and those of the Assembly in “ districts.” 1? There are fourteen 
electoral provinces and eighty-four electoral districts." Both 
provinces and districts are subdivided into “divisions.” і There 
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1 Constitution Act Amendment Act 1890, § 35 (Council) There appears to 
be no statutory prohibition of women candidates in the case of the Assembly. 

2 Ibid. $$ 35 and 124. 

3 Ibid. § 26 (Council. Constitution Act, 8 11 (Assembly), where, however, 
the restriction only extends to judges holding during good behaviour. 

4 Ibid. § 35. Constitution Act, $ 11. On the 14th of August 1877 it was 
resolved by the Legislative Assembly that a minister of religion publicly evidencing 
his withdrawal from ministerial functions prior to his election to the Assembly 
is not disqualified by $ 11 of the Constitution Act (V. and P. Leg. Assembly, 
14th August 1877). ? Ibid. § 18. 6 Ibid. 88 25 and 125. 

7 Ibid. $ 12. This disqualification does not exclude persons occasionally 
employed in the naval and military services of Victoria (Defences and Discipline 
Act 1890, § 52). 

8 Constitution Act, $ 11. Constitution Act Amendment Act 1890, $ 35. 

? Constitution Act, § 24. 10 ТЫ. п ІЫ. 12 Ibid. 18 Ibid. 

14 Constitution Act Amendment Act 1890, § 19. 

Constitution Act, §§ 8 and 28. 

16 Constitution Act Amendment Act 1890, §§ 30 and 122. 

U Ibid. § 30, and Sched. 17. 18 Thid. Sched. 3 and 17. 
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is an electoral registrar (with deputies where necessary) for each 
division,’ paid by salary,? whose duties are to keep and publish 
rolls of the persons claiming to be entitled to vote for their respect- 
ive divisions, and to issue to them certificates of the fact (known as 
* elector's rights ") upon payment of a small fee? Before issuing 
such certificates, the registrar must put to the applicant a series 
of questions with respect to his title to a vote, and the answers 
to these questions are signed by the applicant on the counterfoil 
of the certificate, any wilfully false answer constituting perjury.* 
Any right issued for one division of a province or district may 
be transferred to another division of the same province or dis- 
trict upon satisfactory proof of qualification,’ and defaced rights 
may be reissued. Мо elector’s right will be issued to an inmate 
of an elementary or charitable institution.’ On the 1st of 
December in each year the registrar prepares an electoral! list 
for his division, and on the 1st of June a supplementary list 
containing the names of claimants whose rights have been issued 
since the last publication of the electoral rolls; Within a 
limited period from these respective dates he transmits printed 
copies to the clerk of the revision court for his division, and 
advertises the roll for inspection.’ 

Objections to the claims are sent to the registrar and the 
claimants in question within а fortnight *° after the publication 
of the rolls, and are by the registrar forwarded in lists to the 
clerk of the revision court. The registrar is bound to accept 
the answers of the claimants applying for elector’s rights, but 
he may note them as “ objected to" in the lists sent to the 
revision court.” 

The revision court for a division is the court of petty 
sessions usually holden nearest the electoral registrar’s office, 
if such court be within the division, and must consist of two 
justices or a police magistrate in the case of the Council, and a 
county court judge or a police magistrate for the Assembly.” 


1 Constitution Act Amendment Act 1890, §§ 53 and 136. 


2 Ibid. $$ 55 and 138. 3 Ibid. SS 62 and 145. 

4 Ibid. $$ 63 and 146. (The punishment in case of the Council is limited to 
imprisonment for six months. ) 5 Ibid. SS 64-69, and 147-152. 

6 Ibid. 85 71-73, 154-156. Fresh elector's rights are issued every three years 
(88 101 and 193). 7 Ibid. § 59. 8 Ibid. §§ 76, 77, 159, 160. 

э Ibid. 88 79, 162. (The period for the Council is twenty-one days, for the 
Assembly thirty-three). 10 Eighteen days for the Assembly, tbid. $ 164. 


п Ibid. $ 81. 12 Ibid. 88 86, 175. 
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The court in the former instance sits on the fourteenth days 
after the latest dates for sending in objections, viz. on the 18th 
January and the 18th July,’ and in the months of February 
and August in the latter? It may hear evidence, and may 
strike out or insert names? The list as certified by the court 
becomes the electoral roll for the division. It includes, not 
only the list of elector's rights issued by the registrar, but also 
the list of municipal ratepayers withiu the division, furnished 
by the clerk of the municipal district or districts within which 
the division lies, subject to objection and revision as in the 
case of the list of elector's rights.’ 

Prior to any election the Governor in Council appoints a 
returning officer for each division of a province or district, and 
the returning officer and his deputies are incapable of being 
candidates for the constituency to which they are appointed, 
at least until fourteen days after resigning their offices. The 
Governor in Council also appoints one polling-place for each 
division, or more, if it is certified by the returning officer and 
any police magistrate or superintendent acting in the locality 
that more are necessary.' 

The writs for the election of members of the Council are 
issued by the President,’ or in his absence or incapacity by the 
Governor? Writs for general elections to the Assembly are 
issued by the Governor? within seven days from the dissolution 
of the preceding Assembly." Writs for bye-elections are issued 
by the Speaker.” 

Every writ for the election of a member of Parliament 
contains the following particulars— 

1. The number of members to be elected, and the constituency for 


which they are to ѕегуе.18 
2. The day before which nominations must be sent in to the returning 


1 Constitution Act Amendment Act 1890, § 86. 2 Ibid. § 175. 

3 Ibid. §§ 87-94, 176-183. 4 Ibid. 88 95-97, 184-186. 

5 Ibid. §§ 104-108, 168-174. The ratepayers’ list is included because they are 
entitled to the franchise under §§ 43 and 135. 


6 Ibid. §§ 204, 205. 7 Ibid. 8 207. 

8 Ibid. § 208. Formerly by the Governor. The change was made in 1868 
(82 Vic. No. 334, § 2). 9 Ibid. § 208. 

10 Jbid. S8 209, 210. IIb S 2L 


1? Jbid. § 210. The Speaker must give two clear days’ notice to the (Chief 
Secretary), who must forthwith publish the notice in the Government Gazette 
(§ 215). 13 See form in Sched. xxx., xxxi. 
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officer! (For the Council this must be not less than 7 nor more 
than 14 clear days,? and for the Assembly not less than 4 nor 
more than 7 clear days? from the issue of the writ.) 

3. The day for the polling, if required.* (For the Council not less 
than 10 nor more than 14,5 for the Assembly not less than 4 nor 
more than 7 5 clear days from the day on which nominations must 
close. In the case of a general election, all elections must take 
place on the same day." ) 

4. The polling-places appointed? 

5. The day for ihe return of the writ to the person who issues it. 
(This must be within 40 days of the issue.? ) 


On the receipt of the writ, the returning officer must 
endorse upon it the date of its receipt, and publish its purport 
and the details above enumerated in the newspapers). He 
must also announce a place at which he will be prepared to 
receive nomination papers and deposits." He must also appoint 
a substitute to act for him in case he becomes incapacitated," 
and, as the nominations come in, he must post daily the names 
and descriptions of candidates nominated." 

Candidates must be nominated by a written paper in 
statutory form, signed by at least ten electors, and containing 
the names and descriptions of the candidates, who must testify 
by their signatures to the acceptance of the nomination.” Each 
nomination must be accompanied by a deposit of £100 (in 
case of an election to the Council) or of £50 (in the case of an 
election to the Assembly), and, in the former case, also by a 
declaration of the candidate’s property qualification.’® If the 
candidate at a contested election does not obtain one-fifth of 
the votes of the lowest successful candidate, he forfeits his 
deposit towards the expenses of the election." But if he is 
snecessful, either with or without орроѕійоп,!® or if he obtains 
one-fifth of the votes of the lowest successful candidate,” or if 
he retires, with the consent of seven of his nominators, in a 
formal way, two clear days at least before the day fixed for 
the polling,” his deposit is returned to him. 


! 88 212, 216. 2 § 218. 3 8 214. 

4 8 216. 5 8 218. 6 8 214. 

7 8 214, "Elections" probably means “ pollings, where pollings are necessary." 
8 § 216, 9 88 208, 216. 

10 8 217. п Ibid, ?? Thid. 

13 8218. 1^ $ 219. 1? $ 220. 

16 § 221. 17 8 222. 18 Ibid. 

19 Thid. 20 Ibid. and $ 227. 


R 
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If, when the time for sending in nominations has expired, 
the number of candidates nominated does not exceed the 
number of vacancies, the returning officer declares the 
nominated candidates duly elected.’ But if there is a contest, 
he prepares for a poll by hiring or appropriating booths,’ and 
appointing deputies? The poll is taken by ballot, with due 
precautions for secrecy.* Each candidate may appoint a 
scrutineer to protect his interests,’ but, with this exception, no 
persons are allowed to be present during the polling except 
the returning officer or his deputy, the poll clerk appointed by 
him, and not more than six persons actually engaged in 
voting? Тһе poll lasts from 8 am. to 5 PM. of the same 
day, except in the metropolitan and suburban area, where, on 
a poll for the Assembly, the hours are from 8 АМ. to 
7 р.м! 

Two classes of voters exist: those who have and those 
who have not *elector's rights.” The former class must 
produce their “ rights,” and prove that their names are on the 
electoral roll of the division ; for the latter the second condition 
is sufficient) Certain questions may be put to the claimants 
by the returning officer, with the object of ascertaining their 
identity, and the continuance of their qualification? and every 
voter may be called upon to make a declaration against bribery.” 
No person may vote in respect of a residential qualification 
who has not resided in Victoria for at least six months of the 
twelve preceding the election.” 

Each elector has as many votes as there are vacancies, but 
not more than one vote can be given by any elector for any 
one eandidate.? The ballot papers contain the names of all 
the candidates, and the electors strike out the names of those 
for whom they do not wish to vote. If more names are left 
than there are vacancies, the paper is altogether void." 
Duplieate votes, and votes the legality of which the returning 
officer suspects, are reserved for future examination The 


1 Constitution Act Amendment Act 1890, 8 224. 
2 8228. The returning officer may appropriate, upon due notice, the use for 
the polling day of any schoolroom built or supported wholly or partially by 


public funds or perpetual endowment (§ 229). 3 55 231-234. 
1 $ 230. 5 8 235. 6 § 237. 7 § 240. 
85 241. ? 86 241, 242. 10 5 244, п 8 249, 


12 § 241, 13 § 254, 14 8 253, 254. 15 gg 955, 256. 


CHAP. XXVI DECLARATION OF THE POLL 243 


returning officer votes, in accordance with their directions, for 
blind or illiterate electors. 

Immediately upon the close of the poll, the officer in 
charge of each polling-place counts the votes in the presence 
of the scrutineers and poll clerk, and then transmits votes, 
documents, and results in a sealed parcel to the returning 
officer of the division,? who, adding in the results of the polling 
station at which he has personally presided, declares the state 
of the poll, giving his casting vote where necessary. He then 
forwards the return endorsed on the writ to the authority 
issuing i? Не also forwards to the Clerk of the Council or 
Assembly (as the case may be) all the papers of the election, 
which are then kept intact for two years, unless required as 
evidence, when they are accepted as what they profess to be in 
any court of justice. All officials engaged in the conduct of 
elections are liable to substantial penalties for neglect or 
misconduct On the other hand, they are remunerated for 
their services. 

The offences connected with the conduct of elections (other 
than the negligence or misconduct of the officials) are five : — 
bribery, treating, undue influence, wearing of badges, wagers on 
results. These offences have different consequences. 


1. Bribery. The following acts constitute bribery :— 

i. Making, promising, or procuring a gift or loan to an elector 

or other person to influence or as a reward for a vote. 

ii. Disposing or promising to dispose of a place or office with 
а similar object or motive. | 
Accepting such inducement and endeavonring to act in 
pursnance of it. 
iv. Paying money knowingly to be used for such purpose, or 

in repayment of money expended for such purpose. 

v. Acceptance by elector of money or office given to influence 
his vote, or by another person of money or valuable con- 
sideration given to influence the vote of an elector. 
Payment by a candidate or agent of the hire of any con- 


ii. 


rem 


vi. 
veyance for the purpose of conveying electors to or from 
the poll. 
18257. The provision for illiterate voters only applies to persons claiming 
as ratepayers. ? 88 260-262. 3 88 263, 264. 
4 8 266. 5 88 197, 200, 273. 6 88 138, 199. 


7 In the earlier stages of the proceedings there are various other offences in 
connection with false declarations. (Cf. 88 68, 66, 73, 108, 146, 149, 156, 246.) 
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Any person committing bribery is guilty of and punishable for a 
misdemeanour, and is incapable of voting at the election in respect of 
which the offence was committed. 

2. Treating. This is the offence of providing “meat, drink, entertain- 
ment, or provisions” for the purpose of influencing an 
election, or the acceptance thereof with that view. The 
person who provides the means of corruption is guilty of 
а misdemeanour and is rendered incapable of voting at 
the election, the person accepting is disqualified from 
voting merely.? 

3. Undue influence consists of the application of threats or duress for the 
purpose of influencing a vote. The person guilty of the 
offence has committed a misdemeanour, and is liable to 
fine and imprisonment.? 

4. Wearing of badges. Мо candidate before, during, or after an election 
may wear badges or provide them for the inhabitants of 
his constituency, upon penalty of a fine of £10 for each 
offence.* 

5. Wagers on results. Any person making a wager upon the result of 
a parliamentary election is guilty of an illegal act, and is 
liable to a penalty not exceeding £20.5 


In addition to these penalties, any candidate declared by 
a parliamentary election committee to have been guilty of 
bribery, treating, or undue influence is rendered incapable of 
being elected for a province during the five years following the 
declaration of the election, or for a district til the next 
general election. 

The validity of elections is decided upon by the “ Com- 
mittee of Elections and Qualifications " of the House to which 
the election refers. This committee is appointed at the com- 
mencement of each session by the President or Speaker, subject 
to the approval of the House, and consists of seven members 
willing to serve.’ In ordinary circumstances the committee 


2 Constitution Act Amendment Act 1890, §§ 275-277. It is also provided 
(§ 282) that no contracts for loans or work or goods for the carrying on of an 
election can be enforced. 2 88 278, 279. 

? $280. Moreover the mere carrying of an offensive weapon at election time 
by a person not duly authorised creates a liability to a penalty not exceeding £20. 
The offender may be apprehended and imprisoned till he ean be brought before a 
justice (§ 285). 4 § 281. 

58284. The punishment for election offences in Victoria does not appear to 
err on the side of severity. 

6 § 283. А candidate is responsible for the acts of his authorised agents, 
unless it be proved that they were committed ‘‘ without his knowledge, power, 
or assent ” ($ 302). For election offences see also Crimes Act 1890, 85 294-296. 

7 88 291, 292. Four members must be present at each sitting of the 
committee (§ 296), 
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continues till the end of the session,! and matters come before 
it by petition presented by an elector or candidate of the 
constituency to the President or Speaker within a limited period, 
and by them referred to the committee? The committee may 
confirm or alter a return, and deal with any matter touching 
the conduct of elections or the qualification of candidates, but it 
must not inquire into the correctness of any electoral roll? 
It may report any resolution to the House, and the House may 
thereupon take such action as it sees fit^ Costs may be 
awarded to and against the petitioners and security for them 
must be given by the petitioners. The committee sits as an 
open court, unless it desires, for special reasons, to deliberate 
in private.' 

With regard to the publication of parliamentary reports, 
an important rule has been in force ever since the year 1850.5 
It is sufficient for a defendant in any proceeding brought on 
account of matter published in any such report to produce a 
verified certificate from the President or Speaker or Clerk of 
either House to the effect that the report was published under 
the authority of Parliament or a committee thereof, and there- 
upon the defendant is entitled to a stay of proceedings. 
Moreover, in any proceeding caused by the publication of an 
extract from or abstract of such report, the defendant may pro- 
duce the report and prove that he published bona fide and 
without malice, and he is thereupon entitled to a verdict of not 
guilty.” 

Having examined the constitution of Parliament and the 
privileges of its members, we have to see what are its legislative 
powers and duties as a body. 

The general power of legislation is conferred upon “ Her 
Majesty, by and with the Advice and Consent of the said Council 
and Assembly,” by the first section of the Constitution Act. 
The power is given in very wide terms—" to make Laws in and 


1 Constitution Act Amendment Act 1890, § 293. ? 55 301, 302. 
3 55 297, 299. 4 8 300. 5 §§ 307, 308. 6 8 304. 7 § 296. 
8 $18 Vic. No. 16 (N. S. W.) 9 § 843. 10 § 345. 


п It will be remembered that by the former constitutions (5 & 6 Vic. c. 76, 
8 29, and 13 & 14 Vic. c. 59, 8 14) the power of legislation was conferred on the 
Governor, not the Crown. It would seem that the new formula, while accentuat- 
ing the delegatory character of the Governor, really creates much wider powers 
of legislation, by enabling the full scope of the prerogative to be exercised in con- 
junction with the colonial legislature. 
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for Victoria, in all Cases whatsoever.” Sweeping, however, as is 
the grant, and apparently simple its terms, it is not entirely 
free from ambiguity. It is unlikely that the legislature of 
Victoria should attempt to make laws elsewhere than in 
Victoria (though as a matter of fact the Crown’s assent to 
Victorian legislation is often given in England). But what are 
laws for Victoria? That is a question which may arise at any 
moment, the decision being virtually left to the Crown, by the 
fact of its being made an essential party to all legislation. 

Besides this general power, however, certain special powers 
are expressly conferred on the Victorian legislature. They 
may be enumerated thus :— 


1. To alter or repeal the provisions of the Constitution Act, subject, 
however, to the conditions imposed by the next power until these 
have been repealed by the legislature itself, (18 & 19 Vic. c. 
55, 8 4) 

2. To repeal, alter, or vary the provisions of the Constitution Act. 
But a bill to alter the constitution of the Council or Assembly 
or the provisions of Schedule D (salaries, pensions, and grants) 
must not be presented to the Governor unless the second and 
third readings have been passed by an absolute majority of the 
members of the Council and Assembly respectively. (Constitu- 
tion Act, § 60.) 

3. To alter the qualifications of electors and members of the legis- 
lature, and to establish and vary electoral provinces or districts, to 
appoint, alter, or increase the members for any constituency, to 
increase the whole numbers of the Houses, to alter and regulate 
the appointment of returning officers, and to make provision for 
the holding of elections. (Constitution Act, § 61.) 

4. To impose any customs duties, except that differential rates may 
not be levied. (Constitution Act, § 43.)1 

5. To make laws for regulating the sale, letting, disposal, and occupa- 
tion of the waste lands of the Crown in the colony, and of all 
mines and minerals therein. (Constitution Act, § 54.)? 


The power of amending the constitution has been freely 
exercised, but the somewhat inconsistent provisions of § 4 
of the Constitution Statute and 60 and 61 of the Con- 
stitution Act have given rise, as might have been expected, 
to some little difficulty. The two points upon which doubts 
have arisen are the necessity of reserving amending bills for 

1 This power has been slightly modified by the 36 Vic. с. 32. (Cf. ante, p. 282.) 
2 Two other powers are expressly conferred upon the legislature by $ 2 of the 


18 & 19 Vic. c. 55 and § 55 of the Constitution Act respectively, but these are 
really executive not legislative powers. 
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the royal assent, and the necessity for absolute majorities in 
the second and third readings. It will be noticed that both 
necessities apply only to the cases contemplated by § 60 
of the Constitution Act (which is still unrepealed), but. the 
cases enumerated in § 61 appear not altogether dis- 
tinguishable from them in certain instances. The Instructions 
of the Governor do not direct him to reserve constitutional 
bills, unless they specially affect the royal prerogative, 
but, of course, it is within his discretion to reserve any 
bill whatsoever. On the other hand, the conditions im- 
posed by § 60 are, by the Constitution Statute, impliedly 
made repealable by the Victorian legislature in the ordinary 
way. 

If we look at the practice of the legislature we shall see 
that there has been, apparently, a good deal of doubt with 
respect to the applicability of the restrictions imposed by the 
60th section of the Constitution Act. In the year 1857 was 
passed the statute’ which removed the necessity for the 
property qualification of members of the Assembly. The bill 
only passed on its second reading in the Assembly by 28 
votes against 21. As the full number of members was then 
60, it is clear that the bill was not deemed to fall within the 
provisions of § 60 as an alteration in the constitution of the 
Lower House. In the following year, a bill was introduced 
to shorten the duration of the Assembly. No record of the 
divisions on its second and third readings in the Assembly 
survives? but, in the Council, the second and third readings 
passed by absolute majorities, the fact being noted at the 
request of the President But the bill never became law, the 
royal assent being withheld by the Governor? In the same 
year, the Electoral Districts Amendment Bill was passed on 
its second reading by an absolute majority of the Assembly; 
but there is no record of the voting on its third reading,’ and 
the bill fell through. In the year 1864, the Pensions Bull, 
which affected the provisions of schedule D, passed its second 


1 21 Vic. No. 12. 2 Of, V. and Р. (L. A.), 1856-7, Jan. 7. 

3 Bare fact of passing noted in V. and Р. (L. A.), 1857-8, Jan. 5 and 29, and 
cf, Hansard, sub dates, 

4 V. and P. (І. C.), 1858, Feb. 9. 5 V. and P. (І. А.), 1858, June 4, 

в Ibid. April 14 (37-5). 7 Ibid. April 17 (and Hansard). 
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and third readings in the Assembly,’ and its second reading in 
the Council, by absolute majorities,” though there is no record 
of the vote on the third reading in the Council? and the bill 
was reserved for the royal assent. In the same year, the 
Constitution Laws Consolidation Bill is said * to have dropped 
on the second reading in the Assembly because an absolute 
majority was not obtained. During the progress of the Electoral 
Act 18655 no special records of absolute majorities were made, 
and the bill was not reserved for the royal assent, although it 
rearranged the constituencies for the Upper House, but the 
passing of the State Aid to Religion Abolition Bill? in 1871 
was carefully made subservient to the requirements of the 
statute, being passed by four absolute majorities,’ and reserved 
for the royal assent. Apparently no special precautions were 
taken with regard to the Electoral Act Amendment ВШ of 
1876, which passed through both houses in the ordinary 
way, and was not reserved for the royal assent, although it 
substantially altered both the number of members of and the 
constituencles for the Assembly. But the Reform Act of 
1881,? which practically did for the Council what the Electoral 
Act of 1876 had done for the Assembly, was passed with due 
observance of the formalities of the 60th section of the Constitu- 
tion Act," And when, in consequence of a delay in the prepara- 
tion of electoral rolls, a temporary provision, which incidentally 
lengthened the teuure of certain seats in the Council, was made 
by a subsequent statute!? passed in the ordinary way, a third 
Act 8 was passed, conforming to the requirements of § 60, 
to validate the proceedings. On the other hand, the three 
electoral bills of the year 1888 passed into law” without 
the observance of special formalities, although one of them” 


1 V, and P, (L. А.), 1864, April 28. — ? V. and P. (L. C.), 1864, May 10. 
3 Ibid. May 20. 
4 V. and Р. (L. А.), 1864, May 23, and summary of proceedings on bills (also 


Hansard). 5 29 Vic. No. 279. 6 84 Vic. No. 391. 

7 V, and P., 1870, Sess. i. (L. A.) 15th and 21st June, (L. C.) 5th and 6th 
July. 8 40 Vic. No. 548. 

? V. and P., 1876, (L. A.) 5th Sept. and 17th Oct., (L. C.) 26th and 31st 
Oct. 10 45 Vic. No. 702. 

п JV. and P., 1881, (L. A.) 3d March, (L. C.) 3d and 11th of May. 

12 45 Vic. No. 720. 13 46 Vic. No. 745. 


1 V, and P. (L. С.) 1882, 6th and 27th June, (І. A.) 18th July. 
15 As the 52 Vic. Nos. 995, 1004, and 1008 respectively. 
16 52 Vic. No. 1004, 8 3. 
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actually professed to repeal a section of the Constitution Act. 
It would appear, therefore, that the practice of Parliament with 
regard to the 60th section of the Constitution Act has not been 
altogether consistent.! 

A few special restrictions and duties are also imposed upon 
the legislature. They may be enumerated thus— 


1. Each House of Parliament must adopt from time to time Standing 
Rules and Orders for the conduct of its business, which, when 
approved by the Governor, become “binding and of force.” But 
no rule affecting the communication between the Houses or the 
proceedings of both collectively is to have any force unless adopted 
by both (Const. Act, S 36) The Standing Orders at present in 
force for the Council were approved on the 15th December 1887, 
those for the Asseinbly at various times from 1857 to 1889, and 
those for the two Houses jointly in 1857 and subsequent years. 

2. Each House must take into consideration all amendments in bills 
submitted by the Governor (Const. Act, § 36). 

3. The legislature must not impose any customs duties upon goods 
imported for the royal forces, nor in defiance of treaty obligations 
(Const. Act, § 42). 


We have now to deal with the two Houses of Parliament 
separately, 
1 The Act of 1864 (27 Vic. No. 189), which abolished the allowance to the 


Governor for the payment of his staff and travelling expenses, was reserved for the 
royal assent, but I have not been able to trace its passage through Parliament. 


CHAPTER XXVII 
THE LEGISLATIVE COUNCIL 


THE thirty members given to the Legislative Council by the 
Constitution Act! were increased to forty-two in the year 
1881, and to forty-eight in the year 1888. They are now 
distributed among fourteen provinces, of which six return four 
members each, and the remaining eight each send three.* Each 
member elected upon a vacancy caused by efiluxion of time 
holds his seat for six years.” Members elected to fill extra- 
ordinary vacancies hold for the unexpired terms of their pre- 
decessors.° 

The Legislative Council can never be dissolved, but its 
members retire in rotation on the expiry of their tenures. 
Periodical elections are held in every province in each second 
year, at which the oldest member retires, and, in addition, in 
the provinces which send four members, a periodical election 
is held every sixth year, which does not, apparently, coincide 
with any of the biennial elections.’ All members are eligible 
for re-election. 

To be qualified for membership of the Council a candidate 
must be a male of the age of thirty years, either a natural-born 
subject or naturalised and resident in Victoria for ten years, 
and must have been beneficially entitled to a freehold estate 
in Victoria of the clear annual value of £100 for one year 
“ previously to " his election? A declaration as to his property 


1 82. ? 45 Vic. No. 702. 3 52 Vic. No. 995. 

* Constitution Act Amendment Act 1890, §§ 30 and 32. 

> $82. The period of ten years fixed by the Constitution Act (S 3) was altered 
by the Legislative Council Act 1881 (45 Vic. No. 702). 

6 Constitution Act Amendment Act 1890, 5 34. 7 $ 88. 8 § 85. 
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qualifieation must be made by the elected candidate before he 
takes his seat, and if he parts with the property without 
making other provision for his qualification he forfeits his 
seat.” 

The following persons are entitled to vote for the election 
of members of the Legislative Council in that electoral division 
on the rolls of which their names appear :— 


1, The owner of a freehold estate rated in a municipal district or dis- 
tricts in one province at the annual value of £10. 
2, The owner of a leasehold estate created originally for five years, 
similarly rated at the annual value of £25. 
3. The occupying tenant or licensee of land similarly rated at’ the 
annual value of £25. 
4. The graduate of a British University, and the matriculated | | 
student of the University of Melbourne. 
9. The barrister-at-law, solicitor, or conveyancer. 
6. The legally qualified medical practitioner. 
7. The duly appointed minister of any Church or religious de- Ь' 
nomination. 
. The certificated schoolmaster. 
. The officer or retired officer of Her Majesty's land or sea 
forces. J 





co oco 


If resident in Victoria. 


Provided that these persons are— 


1, Males of the age of twenty-one years. 

2. Natural-born subjects, or persons who have been naturalised for 
three years, and resident in Victoria for the twelve months previ- 
ous to the 1st of January or July in any year.* 


Joint owners, lessees, and occupiers of qualifying land 
may claim as many rights in respect thereof as the value will 
cover.” All voters except those who claim in respect of pro- 
perty must take out “ elector's rights " in the electoral divisions 
in which they reside. 

The Legislative Council has a constitutional officer, the 
President,’ who acts as chairman at all meetings of the full 
body, and is its recognised mouthpiece. He is elected by the 
Council, subject to the disallowance of the Governor, and holds 
office until he dies, resigns, or is removed by a vote of the 
Council As we have seen, he now issues the writs for all 
elections to the Council? In the event of his absence or 
incapacity, the Council may appoint an Acting President to fill 

1 Constitution Act Amendment Act 1890, § 37. 2 5 39. 


з SS 43-46 and 50. * §§ 43 and 51. ? §§ 47 and 48. 
8 §§ 49 and 50. 7 Constitution Act, § 6. 8 Ibid. 9 Ante, p. 240. 
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his place! In addition to this constitutional official, the Legis- 
lative Council generally appoints other officials, such as the 
Chairman of Committees, and the Clerk of the Council, and 
others. The positions of some of these officials are regulated 
by statute,” but their appointment is not compulsory, though 
obviously desirable. 

The Legislative Council cannot proceed to business unless 
one-third of its full list of members, exclusive of the President, 
are present, but no failure of election incapacitates the House 
if the required quorum be present. 

By the Constitution Act the Legislative Council is ex- 
pressly prohibited from altering any “Bill for appropriating 
any part of the Revenue of Victoria,” or “for imposing any Duty, 
Rate, Tax, Rent, Return, or Impost,” though it may reject such 
bill in £oto? The wording of this prohibition has given rise 
to much discussion, but it will be better to postpone the con- 
sideration of the subject till we deal with the financial powers 
of the Assembly. In all other respects the legal powers of 
the Council are the same as those of the Assembly. It may 
originate or amend bills, and its concurrence in legislation is 
essential It has even one special advantage, for there is no 
restriction upon the number of Responsible Ministers who may 
occupy seats in it? A member of the Assembly may not, of 
course, sit in the Council" 

1 Constitution Act Amendment Act, § 42. ? §§ 348-367. 
3 Constitution Act, § 9. 4 8 22. 5 $ 56. 


6 Cf. Constitution Act Amendment Act 1890, $ 13. 
7 Constitution Act, $ 16, and Constitution Act Amendment Act 1890, $ 22. 


CHAPTER XXVIII 
THE LEGISLATIVE ASSEMBLY 


THE sixty members given to the Assembly by the Constitution 
Aet! were increased to seventy-eight in 1858,2 to eighty-six in 
1876? and to ninety-five in 1888.* They are now distributed 
among eighty-four electoral districts, of which eleven have two 
members, and the others one each. All the districts except 
eight densely-populated urban constitueneies are subdivided 
into * divisions " for polling purposes." 

Each Assembly expires by effluxion of time at the end of 
three years from its first meeting, and may sooner be dis- 
solved by the Governor? We have seen that new writs 
must be issued within seven days after its expiry or dis- 
solution. 

To be qualified for election to the Legislative Assembly, a 
candidate must be a natural-born subject or a person who has 
been naturalised for five years and resident in Victoria for two 
years! He is subject to the general disqualifications for 
membership of Parliament," but does not require any pro- 
perty qualification.» A member of the Legislative Assembly 
receives reimbursement of his expenses in relation to his 
attendance at the rate of £300 per annum.“ But the receipt 


1 $ 10. 3 22 Vic. No. 64. 8 40 Vic. No. 548. 

4 52 Vic. No. 1008. 5 Constitution Act Amendment Act 1890, 8 122. 

в Ibid. Sched. xvii. 

7 Ibid. In these exceptions ''district" and ''division " are co-terminous. 

в Ibid. § 127. The Constitution Act (§ 19) had fixed five years. The 
change was made in 1859 (22 Vic. No. 89). 

9 Ibid. 19 Ante, p. 240. п 8124. 12 Ibid. 

13 This is almost doubtful under the peculiar wording of § 124 of the Constitn- 
tion Act Amendment Act. But there can be no doubt as to the practice. 

м § 126. 
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of official salary abates the allowance for expenses pro 
tanto.’ 

The following are qualified to vote in the election of mem- 
bers to the Legislative Assembly :— 

1. Any male of the age of twenty-one years, natural-born or natural. 


ised, who has resided in Victoria for twelve months before his 
application to register (for the electoral district in which he 


resides)? 

2, Any such person who is also owner in possession of a freehold 
estate of the capital value of £50, or the clear annual value of 
£5 (for the electoral district in which such property is situate)? 

3. Any such person who is enrolled as a voting rate-payer in a muni- 
cipal district (for the division of the electoral district in which his 


rateable property is situate).: 


The Legislative Assembly has a constitutional officer, the 
Speaker, who is elected at the first meeting after every general 
election, and vacates his seat by expiry or dissolution of the 
Assembly, and by death, resignation, or a removing vote of the 
Assembly? The Speaker is not subject to the disallowance of 
the Governor, but is usually presented to him on his election? 
He presides at all meetings of the House, and, as we have 
seen, issues the writs for bye-elections to the Assembly. The 
Legislative Assembly usually also appoints other officials, such 
as the Chairman of Committees and the Clerk of the Assembly, 
as well as ministerial officiels? but these appointments are not 
of a constitutional character. 

The Assembly cannot proceed to business unless twenty 
members, exclusive of the Speaker, are present, and the Speaker 
has a casting but no substantive vote.” As in the case of the 
Council, no failure in the elections invalidates the proceedings 
of the House if the proper quorum be present." No member 
of the Legislative Council may, of course, sit in the Assembly.” 

The Legislative Assembly is subject to one disability and 
one privilege alike distinguishing it from the Council. Not 


1 § 126. Members of Parliament are also entitled to free passes over the 


public railways during their tenure of seats. 
2 Constitution Act Amendment Act 1890, 8$ 128, 129. 


3 5 180. 4 8 185. 5 Constitution Act, § 20. 
6 Of. eg., V. and P. (L. А.), 9th April 1889. 

7 Constitution Act, 8 20. 8 Ante, p. 240. 

9 Cf Constitution Act Amendment Act 1890, 88 346-367. 

10 Constitution Act, S 21. п Ibid. § 22. 


12 Constitution Act, § 16. Constitution Act Amendment Act 1890. 
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more than eight of the salaried officials specially exempted 
from the rule disqualifying Crown officials from sitting in 
Parliament may at any one time be members of the Assembly.’ 
This clause was probably intended to secure to the Council at 
least two of the ten Responsible Ministers who may be ap- 
pointed. But if this be the case, it is entirely inadequate to 
its object, for the Governor is not bound to have more than 
eight Ministers, and even if he have, only four need sit in 
Parliament at all.” 

The peculiar privilege of the Assembly in financial matters 
has more than once been the subject of serious difficulty, to 
which, as it is essentially a legal question, it will be necessary 
to refer. It is hardly necessary to say that it will be treated 
here as a legal question merely. 

By § 56 of the Constitution Act— 

* All Bills for appropriating any Part of the Revenue of Victoria, and 
for imposing any Duty, Rate, Tax, Rent, Return, or Impost, shall 


originate in the Assembly, and may be rejected but not altered 
by the Council.” 


But by § 57— 


“Tt shall not be lawful for the Legislative Assembly to originate or pass 
any Vote, Resolution, or Bill, for the Appropriation of any part of 
the said Consolidated Revenue Fund, or of any other Duty, Rate, 
Tax, Rent, Return, or Impost, for any Purpose which shall not have 
been first recommended by a message of the Governor to the 
Legislative Assembly during the Session in which such Vote, 
Resolution, or Bill shall be passed.” 

The reference to “the said Consolidated Revenue” in 
§ 57 relates to a previous section (the 44th) which provides 
that all the revenues of the Crown in the colony of Victoria 
shall form one consolidated revenue, available for the public 
service of the colony. One other section is also worthy of 
notice— 

“The Consolidated Revenne of Victoria shall be permanently charged 
with all the Costs, Charges, and Expenses incident to the Collection, 
Management, and Receipt thereof, such Costs, Charges, and Expenses 
being subject, nevertheless, to be reviewed and audited in such 
Manner as shall be directed by any Act of the Legislature." ? 

It will be observed that these sections place the parlia- 
mentary initiative both in taxation and expenditure in the 


1 Constitution Act Amendment Act 1890, 8 18. 2 55 13, 14. 
3 Constitution Act, § 45. 
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hands of the Assembly, subject to the proviso that its use 
of the initiative in the latter capacity can only be exercised 
on the recommendation of the executive. The action of the 
Council is limited to a direct approval or negative; though, 
doubtless, it is perfectly open to the House to explain that 
its negative is only applied to induce an amendment. The 
sections in question remained unaltered in the Constitution 
Bill sent to England from the colony in 1854; but it is not, 
of course, permissible to go behind the Act itself to ascertain 
the intentions of its framers. Such a course leads to endless 
disputes, for, after all, its framers had no authority to impose 
their views either on the colonial or Imperial legislatures. The 
real question is not What was intended? but, What was 
done ? 

The present state of the question may perhaps best be 
gathered from the discussion which took place in the years 
1877-8. 

' In the year 1877 the question of the payment of members 
came before Parliament. The practice had been adopted by 
two temporary Acts, the second of which was about to expire. 
Mr. Berry's Government, which was in favour of the continuance 
of the practice, was in a minority in the Legislative Council, 
which in December 1877 refused the second reading of the 
continuing measure? Anticipating this event, Mr. Berry, 
in the Governor's name, had included a sum of £18,000 in 
the Appropriation Bill of the session, for the purpose of 
providing payment as an ordinary item of expenditure? 
Thereupon the Council, on the motion of Sir Charles Sladen, 
“laid aside" the Appropriation Bill and the Government, in 
order to meet daily necessities, ordered the collection of the 
duties voted by the Assembly in the Appropriation Bill, 
which the Council had refused to pass, founding their action 
upon the alleged precedent of the House of Commons, and, with 
regard to the expenses of collection, upon the 45th section 
of the Constitution Act) In this action the Government 
was supported by the opinion of its law officers, but the 
Supreme Court had, in a previous crisis, refused to recognise 


1 84 Vic. No. 388, and 38 Vic. No. 499. 
2 Votes and Proceedings of the Legislative Council, 11th Dec. 1877. ^ 
3 Ibid. of the Legislative Assembly, 29th Nov. 1877. 
4 Ibid. of the Legislative Council, 20th December 1877. 5 Ante, p. 255. 
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the claim of the Assembly, and the Government found it im- 
possible to enforce its demands. Thereupon it made wholesale 
reductions in the civil service, and something like a crisis 
ensued.” Оп the one hand, the Assembly claimed entire control 
over the financial policy of the country, and denied the right 
of the Couneil to interfere with it in any way. The supporters 
of the Couneil, on the other hand, denounced the action of the 
Government in placing the vote on the Appropriation Bill, as 
an attempt to prevent a fair discussion of the principle of the 
payment of members, and their attempt to collect the revenue 
on the vote of the Assembly as generally inconsistent with 
constitutional principles, and especially as a breach of the 25th 
section of the Audit Act? which directed the Commissioners of 
Audit, before countersigning any warrant for the payment of 
publie monies, to “ascertain that the sums therein mentioned 
are then legally available for and applieable to the service or 
purpose mentioned in such instrument.’ Moreover, it. was 
asserted that the institution of the Commissioners of Audit was 
adopted for the express purpose, amongst other things, of super- 
seding the system of payment of monies on mere resolution 
which had previously prevailed.* 

The matter was ultimately compromised by the withdrawal 
of the objectionable item from the Appropriation Bull, and by 
the passing of the Payment of Members Bull in its original 
form. This result in itself left the question of principle un- 
decided, but the opinion of the Imperial government, to which 
the matter was referred, taken in combination with the facts 
of the case, seems to lay down the following rules as to the 
legal position of the much-disputed question. 


1. The Legislative Council is entitled to reject any bill, whether con- 
taining money grants or not, which comes up from the Assembly. 
(Constitution Act, S$ 1 and 56.) 

2. The Assembly is not justified (certainly not morally, perhaps not 
legally) in inserting a question of principle into an ordinary 
administrative measure, by covering it with a money vote. (The 





1 Stevenson v. The Queen, 2 W. W. and A’B. (L.), 148. 

2 V. and P. of Leg. Assembly, 1878, ii. 957-960. 3 22 Vic. No. 86. 

4 See respective statements of Council and Assembly in V. and Р. of Council, 
19th Feb. 1878, and V. and P. of Assembly, 13th Feb. 1878. 

5 V. and Р, of the Council, 28th March 1878. Cf. debate in Victorian 


Hansard, xxvii. pp. 2818-2382. 
S 
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Assembly practically confessed this rule by withdrawing the 
objectionable grant from the Appropriation Bill.) 

3. Public officials are not warranted in collecting taxes on the mere 
vote of the Legislative Assembly, nor in making payments which 
have not been authorised by statute. (Opinion of the Secretary of 

. State for the Colonies, explaining the practice of the House of 
Commons.!) 


Another somewhat important point has lately arisen with 
regard to the scope of the 56th section of the Constitution Act. 
The difference of opinion may be best illustrated by stating 
that there are two views, one of which holds that the words 
“all bills for appropriating” (revenue) “and for imposing” 
(taxes) confine the operation of the section to bills having for 
their principal object the authorisation of payments or the 
granting of supply, while the other maintains that legislation 
which merely incidentally or consequentially authorises the 
collection of money or the payment of officials may be dealt 
with as ordinary legislation by the Council. It has been said 
to be the difference between “a bill for appropriating,” and “a 
bill which appropriates.’? In spite of the apparently verbal 
character thus given to the contention, the distimetion is an 
important one, for the adoption of the stricter view practically 
cuts the Council off from many useful functions. It must, 
however, be taken to have the weight of authority in its favour, 
having been upheld by a ruling of the President in the year 
18855 and supported by the Committee of Standing Orders of 
the Legislative Council itself.* 

1 Copy in V. and P. of the Leg. Assembly, 1878, iii. p. 667. Also Stevenson 
v. The Queen (ante). For other information relating to the question, see V. and P. 
of Leg. Assembly, 1877-8, i. pp. 569 and 711; ibid. iii. 631 and 658 ; and ibid. 
1878, ii. 887-972. Also Vict. Hansard, vols. xxvi and xxvii sub titt. 
** Appropriation Bill," '* Crisis," ‘‘ Payment of Members,” etc. 

? Hearn, Government of England (2d ed.), p. 619. 


* Vict. Hansard, xlix. p. 1332; V. and P. of Leg. Council, 6th October 1885. 
4 Vict. Hansard, xlix. p. 1487; V. and P. of Leg. Council, 1885, pp. 189, 143. 


CHAPTER XXIX 
OTHER LEGISLATIVE ORGANS 


Іт is а mistake commonly made to suppose that in England 
the sole organ of central legislation is the Parliament. Long 
before Parliament acquired its powers of legislation there existed 
an authority by which laws were made. This authority was 
the Crown, and to this day the Crown possesses all those 
plenary powers of legislation which it once exercised, except 
so far as it has been expressly deprived of them. No doubt 
these deprivations have been very great, and they have caused 
much bitterness of feeling. On the other hand, since Crown 
and Parliament have ceased to quarrel, the latter has conferred 
upon or restored to the former many legislative powers, so that 
the legislative power of the Crown is now considerable. And 
it must be remembered that the Crown has never, in England, 
recognised the right of the Parliament to make laws in all cases 
whatsoever. So that in England the legislative power of the 
Crown is in some cases the survival of ancient prerogative 
right. 

The wide powers conferred upon the Victorian Parliament 
by the highest authority in the empire precludes the possibility 
of such a claim being made by any other authority in Victoria. 
Such powers of legislation as other authorities exercise, they 
exercise as deputies of the Parliament, and, if they exceed the 
powers given to them, their legislation may be set aside. Thus, 
where the Board of Land and Works, avowedly acting under the 
powers conferred by the Land Act 1862, published Regulations 
which were in fact ultra vires, and then attempted to enforce 
them, they were, though acting in the name of the Crown, 


1 25 Vic. No. 145. 
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enjoined by the Supreme Court to act in defiance of their 
own Regulations! And where the Governor in Council framed 
Regulations under the Mining Statute 1865, which the 
Supreme Court deemed to be in excess of the powers conferred 
by the statute, they were treated as null, and action taken on 
them was set aside? The chief instances of such subordinate 
legislative authorities are the Governor in Council, Public 
Departments, and the Supreme Court. Less frequently legisla- 
tive powers are entrusted to unincorporated officials and the 
judges of inferior courts.* 

When we come to deal with the executive branch of the 
central government, we shall see that the “Governor in 
Council" means the Governor acting with the advice of the 
Executive Council or Cabinet) In delegating powers of legis- 
lation to the Governor in Council, therefore, Parliament is, prac- 
tically, delegating them to a committee of both Houses, though, 
as it is not essential that all members of the cabinet shall be 
members of Parliament, it may happen that the power is exer- 
cised by persons whom the community has not entrusted with 
legislative duties at all. The increasing tendency to entrust 
legislative powers to what is primarily an executive body, is 
one of the most curious features of modern parliamentary 
government, and indicates an appreciation of some of the draw- 
backs of a parliamentary system. Leaving this aspect of the 
question for future discussion, we may here point out one or 
two conspicuous examples of the practice, merely premising 
that the familiarity of the community with it previous to the 
introduction of Responsible Government may have reconciled it 
to the practice now that it has a totally different significance." 

A very conspicuous example of the practice occurs in the 
49th section of the Constitution Act, which provides that the 
pensions authorised by the Act for retiring judges of the 


1 Кеше v. The Queen, 3 W. W. and АВ. (E.), p. 60. 

2 29 Vie. No. 291. 3 Johnson v. Thomson, 6 №. and W. (M.), 18. 

4 This is, of course, leaving local legislation out of account for the present. 

5 Acts Interpretation Act 1890, § 5. 

$ Occasionally powers of legislation are directly conferred npon the Governor 
by Imperial legislation, e.g. 24 & 25 Vic. с. 52, which empowers him to issue 
Regulations qualifying the terms of the “Passengers Act 1855 ” (18 & 19 Vic. c. 119). 
Although the expression used is ‘‘ Governor” simply, it is prohable that the terms 
of his Commission and Instructions would require the Governor to act with the 
advice of the Cabinet. 


CHAP. ХХІХ LEGISLATION BY GOVERNOR IN COUNCIL 261 


Supreme Court shall be granted in accordance with Regulations 
to be framed by the Governor and Executive Council. Later 
sections of the same enactment make similar provisions with 
regard to the pensions to Responsible Officers and the grants to 
religious denominations,’ but the sections themselves have been 
since repealed.’ 

Still more important are the wide powers of legislation 
conferred on the Governor in Council by more recent enactments. 
To take only three instances. Ву the Aborigines Act 1890, 
he may make regulations prescribing the place of residence 
of any aboriginals, and the terms upon which they may be 
employed, and for apportioning their earnings amongst them. 
He may lay down the conditions upon which aboriginals shall 
be entitled to a share in the parliamentary grants voted for 
them, may order the supply to them of the necessaries of life, 
and may prescribe for the care, custody, and education of their 
children. By the Education Act 1890, he may regulate the 
uses of State School buildings, the terms and appointments of 
members of Committees of Advice, the conditions under which 
scholarships and exhibitions may be granted, the secular in- 
struction to be given in the schools, the examination and 
classification of teachers, and the scale of fees to be paid by 
parents.* By the Land Act 1890, he may make rules, regula- 
tions, and orders for the numerous purposes of the Act, and 
for prescribing the mode of applications under it, for providing 
surveys and adjustment of boundaries? and for supervising 
and controlling the local committees established to ensure the 
destruction of vermin. The 142d section of this last Act adds 
the important condition that regulations made under the section 
shall be signed by the Minister having charge of the Act, and 
shall be laid before both Houses of Parliament within fourteen 
sitting days from their publication. Upon their publication 
in the Government Gazette, these regulations become * valid in 
law as if the same were enacted in this Act, and shall be 
judicially noticed.” In other words, they are true legislation. 
No element is wanting. Similar provisions are now becoming 
common in cases of delegated legislation such as those we have 
first considered. 

1 Constitution Act, §§ 51 and 53. 


? By 28 Vic. No. 235 and 84 Vic. No. 391. ? $6. 4 § 28. 
5 8 142. 6 § 205. 
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As examples of public departments entrusted with powers 
of legislation, it will be sufficient to take a few prominent 
examples, such as the Board of Land and Works, the Public 
Service Board, the Board of Public Health, and the Victorian 
Railway Commissioners. 

The Board of Land and Works, constituted by the Public 
Works Statute 1865,’ consists of not less than three nor more 
than seven persons, of whom one at least (the president) is a 
Responsible Minister of the Crown? By the Public Works 
Act 1890, it has very wide powers of legislation in the matter 
of roads and sewers. It may make by-laws for regulating the 
manner in which the public shall use the roads and bridges 
under its control, and the nature and number of the vehicles 
traversing them, and the speed they may make. It may make 
regulations for the drainage of roads and streets into sewers, 
and for the dimensions, manner of construction, and manage- 
ment of the pipes and drains communicating with the sewers, 
and for the assessment and collection of sewerage rates? More- 
over, by the Land Act 1890, the Board of Land and Works 1s 
authorised to make rules and regulations for the care, protection, 
and management of all public parks and reserves not conveyed to 
or vested in trustees The legislation of the Board is subject 
to the disallowance of the Governor in Council? but does not 
appear to require his sanction in the first instance. 

The legislative powers of the Publie Service Board were 
conferred upon it by the Public Service Act 1883,° and they 
extend to the making of regulations concerning the duties to 
be performed by officers in the publie service, and the discipline 
to be enforced during such performance,’ as well as to the pro- 
curing and inspection of stores for the public service? But 
the legislation of the Public Service Board requires the 
approval of the Governor in Council? 

The Health Act 1890 confers very wide powers of legisla- 
tion on the Board of Publie Health, which consists of an 
appointed chairman and medical inspector, and seven repre- 
sentative members.’ In addition to the general power con- 


1 29 Vic. No. 289. The first appointment was under the 21 Vic. No. 31. 


? Public Works Act 1890, 88 4 and 5. 3 Public Works Act 1890, § 15. 
4 8 136. 5 Public Works Act 1890, $ 12. в 46 Vie. No. 778. 
7 Public Service Act 1890, 8 123. 8 8 139. ? $14. 


10 Health Act 1890, 8 7. 
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ferred upon it to legislate for the purposes of the Act, the 


Board is expressly empowered to make by-laws in the following 
cases :— 


l. For the inspection of and enforcement of cleanliness in dairies, 


grazing-grounds, and other places connected with the production 
of milk. ; 


2. For the cleansing and disinfecting of streets, houses, and other 


places, to prevent the spread of epidemics, endemies, or contagious 
diseases,” 


3. For the prevention of overcrowding and obstruction in public 
buildings, and for the prevention of fires in public buildings, 
cominon lodging-houses, licensed victuallers’ premises, and boarding- 
houses? 


4, For the registration of plumbers and gasfitters.* 


Moreover, the Board has a general power of supervision of 
the legislation promulgated by the local authorities under the 
Health Act, and may also direct the making of such legisla- 
tion by local authorities? On the other hand, the Board's 
own legislation requires the approval of the Governor in 
Council and it may be ordered by the Minister in charge of 
the Act to issue legislation upon the subject of publie health in 
pursuance of the terms of any Act of Parliament.’ 

Finally, on, this branch of the subject, we may notice the 
great powers of legislation conferred on the Victorian Railway 
Commissioners by the Railways Act 1890. The purposes for 
which the Commissioners may make by-laws are almost in- 
numerable, but a few of the principal may be mentioned. 

l. The prevention of nuisances and damage upon railway property. 

2. The management of the wharves, piers, and jetties vested in the 
Commissioners. 

3. The regulation of the duties and charges of persons not in the 
‘employ of the commissioners who are connected with the railway 
service. 

4. The disposal of unclaimed goods. 

5. The regulation of traffic on level crossings. 

6. The regulation of the insurance of passengers by an Accident In- 
surance Company.® 

No by-law made by the Commissioners has any force 
until confirmed by an Order of the Governor in Council. 

This slight sketch will have indicated something of the 
extent of legislative powers delegated to public departments. 


1 Health Act 1890, § 29. 2 8 122, 3 8 233, 4 8 30. 
5 8 33. 6681. ? 598, 8 Railways Act 1890, 8 105. 
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With regard to their relationship to the Parliament, it has to 
be noticed that the legislation in every case but one requires 
the direct approval of the Cabinet, which is, practically, a 
parliamentary committee. In the excepted case, that of the 
Board of Land and Works, the reason probably is that the 
President of the Board is always a Cabinet Minister. But even 
here, as we have seen, the Cabinet can annul the legislation, if 
it pleases. 

Inasmuch as the Supreme Court is by the terms of the 
constitution kept sedulously distinct from all connection with 
Parliament, the powers of legislation conferred upon it stand 
on a somewhat different footing from those exercised by Public 
Departments. Unfortunately, it is impossible to state these 
powers as concisely as would be desirable, seeing that they 
have been conferred at different times and in different ways. 

(a). The Supreme Court,! with the concurrence of a majority of its 

members present at a meeting held for the purpose, may make 
aud alter any Rules of Court for the following purposes— 
1. Regulation of the sittings of the Court, and its judges in 
chambers. 
2. Regulation of the pleading, practice, and procedure of the 
Court, the duties of its officers, and the fees and costs in the 
proceedings of the Court.? 

All such rules are to be laid before Parliament within forty 
sitting days, and if within forty subsequent days either House 
address the Governor against them, the Governor must annul 
them. In the meantime, however, they are valid, unless they 
relate to fees, no rule relating to fees being of force until it has 
lain one month before Parliament and been published in the 
Government Gazette. 

(b. The Supreme Court may make rules respecting the admission and 

examination of, and fees payable by intending practitioners. 

But every such rule must be sent to the Minister ad- 
ministering the Act and be by him laid before Parliament 
* without delay." Either House may within one month after 
such presentation address the Governor to disallow the rule, 
who, if he shall think fit, may accede to the request. But the 


1 For constitution and powers of Supreme Court, cf. post. 

? Supreme Court Act 1890, 8 23. 

з Ibid. Under this section the rules are apparently signed by a majority of 
the judges, who state that the meeting at which they were made was held for the 
purpose (cf. Gov. Gazette, 7th Dec. 1888). | 
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rule takes effect from its promulgation by the Court, except it 
relate to fees, when the conditions formerly mentioned apply.’ 


(c). The judges of the Supreme Court may make rules for the following 
purposes, viz. 
l. The regulation of the duties of the Registrar of Probate and 
Administrations, and generally for effectuating the provisions 
of the Administration and Probate Act 1890, Parts I. and II. 
2. The regulation of the procedure and practice of the Court in 
all applications under the Local Government Act 1890.? 
And they must make such rules as from time to time appear necessary 
for the following purposes, viz. 
The regulation of the duties of the Registrar of Probates and Ad- 
ministrations under Part ПІ. of the Administration and 
Probate Act 1890,3 and the carrying of the same into effect. 


All such rules must be published in the Government Gazette 
and be laid before Parliament within ten sitting days after 
their promulgation.* 


Finally (d), the judges of the court may make general rules and orders 
concerniug the followiug matter, viz. 
Application to a Court or Judge under Part IV. of the Admini- 
stration and Probate Act 1890.° 


All such rules and orders are to take effect from a day 
named therein, and must be published in the Government 
Gazette within one month from the making. 

It wil be observed that none of the legislation of the 
Supreme Court requires the confirmation of Parliament or the 
sanction of a Responsible Minister. In some cases the Parlia- 
ment, and in others the Cabinet have diseretionary powers of 
repeal but in others again there is no bar to the absolute 
discretion of the Court.’ 

It is only rarely that such powers of legislation are con- 


1 Supreme Court Act 1890, § 26. Under this section the rules are appar- 
ently signed only by the prothonotary, and published by the Minister, who states 
that he has complied with the requirements of the section (cf. Gov. Gazette, 27th 
July 1888). 2 Local Government Act 1890, § 543. 

3 Le. in Foreign Probate aud Letters of Administration. 

4 Supreme Court Act 1890, § 27. Under this section, apparently, all the 
judges sign the rules (сЁ Gov. Gazette, 3d April 1890). 

5 Curator of deceased persons' estates. 6 Supreme Court Act 1890, § 28. 

7 At the last momeut, Parliament has passed an Act (the 54 Vic. No. 1199) 
which renders this statement no longer correct. Upon the Address of either 
House of Parliament, the Governor in Council may now annul any Rule of the 
Supreme Court; and no Rules are to take effect until they have lain for ten 
sitting days on the tables of both Houses, and, a week thereafter, been published 
in the Government Gazette. 
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ferred on unincorporated individuals, yet there are one or two 
instances of the practice. For example, the Minister adminis- 
tering the Constitution Act Amendment Act 1890 may make 
rules and regulations for the direction of deputy electoral 
registrars in their making of returns and forwarding of lists to 
the electoral registrars." Апа the Governor in Council may 
appoint any two of the judges of the Court of Insolvency, 
together with a law officer, to frame rules for the conduct of 
insolvency proceedings in and out of court.’ 
lt is usual for writers on constitutional law to class the 
important enactments dealt with in this chapter under the 
head of administrative regulations. If by this expression it is 
intended to assert that great questions of prineiple, upon which 
men widely differ, are not left to be settled by this kind of 
legislation, the doctrine is true enough. Nevertheless it should 
be remembered that these duties, though performed by bodies 
primarily appointed for executive and judieial purposes, are 
truly legislative duties, and that the enactments made in pur- 
suance of them, whether they are called * by-laws," * orders," 
* regulations," * rules," or * proclamations," axe yet real legisla- 
tion, and are perfectly distinct in character from true executive 
and judicial acts. They proceed by general rules, not by 
personal application. They are intended to affect classes and 
not individuals. They are not restricted within limits of 
locality. They are openly announced as legislative changes. 
Some of them have been judicially declared to have the force 
of Acts of Parliament?) By handing them over to other 
authorities, Parliament does undoubtedly abandon its exclu- 
sive legislative monopoly. And it may be that in an exten- 
sion of the practice we shall ultimately find our way out of 
the increasing difficulties of parliamentary government. 
1 Constitution Act Amendment Act 1890, § 54. 
2 Insolvency Statute 1890, § 12. The Chief-Justice of Victoria and any two 
or more judges of Courts of Mines may also frame general rules for the conduct of 


business in Courts of Mines (Mines Act 1890, § 285). 
3 In re Gair, 10 V. L. К, (L.), 108. 


2. EXECUTIVE 


CHAPTER XXX 
THE EXECUTIVE COUNCIL 


THE head of the executive is, of course, the Governor. It is 
in this capacity that he makes all appointments to the public 
service. It is in this capacity that he is commander-in-chief 
of the forces in Victoria, In this capacity he exercises the 
prerogative of pardon. 

But as we have considered the legal position of the Governor 
in detail in a previous chapter, we need not repeat the facts 
there stated. More especially as, in the greater part of his 
executive functions, the Governor acts with the advice of a 
body whose nature we are now about to consider, the Executive 
Council. 

Ever since Victoria became a separate colony, it has had 
an Executive Council. For a few years after Separation, the 
executive officials of the colony were, in fact, appointees of the 
Colonial Office in London, and it was, therefore, only natural 
that such important posts as those of Executive Councillors 
should be filled directly by the Secretary of State. As we have 
seen, the Lieutenant-Governor was directed in his commission 
to appoint an Executive Council for the colony, to assist him 
in the performance of his duties. But his own appointments 
were only temporary, being subject to confirmation by the 
Colonial Office.* 

Owing to the studied ambiguity of the official documents, 
it is difficult to say what were intended to be the precise 
relations between the Governor and the Executive Council under 


1 Ante, p. 157. 
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the old system. The Governor was directed to take the advice 
of his Council in all cases, before acting in important matters. 
But, on the other hand, he was entitled to act in defiance of 
that advice, if he chose to take the responsibility of doing во! 
Owing to the fact that members of the Executive Council were 
generally also members of the legislature, this authority must 
have been a valuable weapon in the last resort, for it was 
clearly intended under the old system that the powers of the 
executive and the legislature should not reside in the same 
hands. But to what extent the personal views of the Governor 
habitually predominated over the views of his advisers, it 
would be impossible for any one not personally familiar with 
the period to say. In the Appendix will be found an extract 
from the Minute Book of the Victorian Executive Council for 
the year 1855,? which may be usefully compared with the 
corresponding extract from the Minute Book of the Executive 
Council of Sir Richard Bourke. 

But there was one very important characteristic which 
always marked the Executive Council in Victoria. Its 
members were not merely executive councillors, they were also 
the holders of important offices in the administration? There 
was no necessary reason why this should have been so. The 
Crown might very well have chosen to call to the Executive 
Council those non-official members of the community on whom 
it could rely, such men, for example, as it used to appoint to 
the non-official nominee seats in the Legislative Council. Some 
of them might have been abler men, who refused to sacrifice 
their other prospects for official place. But, as a matter of 
fact, not only were officials always appointed to the Executive 
Council, but the appointments generally used the official title; 
so that if the individual afterwards resigned his office, he 
vacated, tipso facto, his seat in the Executive Council. 

Thus one of the distinctive features of the Cabinet system, 
the union of the chief officials in the community in one body, 
was early introduced into Victoria. And its importance in the 
history of Victorian government cannot easily be overrated. 
A non-official Executive Council may be very disinterested 


1 Ante, p. 158. ? Cf. Appendix B. 

? In the Minutes of the Executive Council prior to 1856 the names of the 
individual members are not recorded, only the titles of their offices. The change 
begins in February 1856 (Minute Book of Executive Council, passim). 


CHAP. XXX OFFICIAL CHARACTER OF THE COUNCIL 269 


and very ambitious of the publie good, but it will not have 
that practicality and sense of responsibility which an official 
body will have. If a proposal is made in an official Council, 
the official whose department will be affected by it knows, 
almost by instinct, how it will work. He will be able to bring 
vividly before his colleagues the difficulties in carrying it out, 
or, on the other hand, he may be able to assure them confidently 
of its feasibility. Moreover, the power of an official Council 
will be infinitely greater than that of a mere senatorial body, 
for it 1s almost impossible for it to be in conflict with the rank 
and file of the official staff. 

But, though it has these advantages, an official Council has 
its dangers. It may easily get out of touch with the com- 
munity, it may quarrel with the legislature, it may foster 
corruption and incapacity. A permanent executive is always 
liable to these dangers, and their result is both unpopularity 
and inefficiency of government. The remedy which England, 
after much agitation and many failures, succeeded in applying 
to these dangers, is that feature which gives her system of 
government its peculiar character, and which has been applied 
so often in the English-speaking dependencies of the Crown. 
The remedy is, in fact, the responsibility of the executive to 
the legislature, and, through the legislature, to the community. 

The difficulties which occurred in England were mainly 
owing to the traditional theory of the constitution, which 
placed the control of the executive in the hands of the Crown, 
unfettered by the direct action of Parliament. So long as the 
Crown held to this prerogative, it was impossible for Parliament 
to acquire any direct control over the executive, except in 
periods of revolution. A restoration of peace always brought 
a restoration of the executive to the hands of the Crown. 

But at length, owing to a combination of circumstances, of 
which the most important was a succession of monarchs who 
cared little for English politics, Parliament obtained indirectly 
what it had failed to secure directly. The Crown put itself 
more and more into the hands of a few Ministers united by 
party ties, who held the seals of office so long as their party 
retained a majority in Parliament. The great offices of state 
were broken up, and the fragments distributed amongst 
supporters of the Ministry of the day, on the understanding (in 
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some cases) that they should be given up when the heads of the 
Ministry deemed it expedient to resign. Even then, Parliament 
could not directly unseat a Ministry. But, by withholding 
supplies and refusing to follow the wishes of the govern- 
ment, they could practically render it helpless and ridicu- 
lous. When Walpole resigned over the Chippenham election 
in 1742, it became clear that a Prime Minister could no 
longer hold office against a hostile majority in the House of 
Commons. For no one clung to power more desperately than 
Walpole. 

This developement of English policy so far affected colonial 
administration, that in Australia, even under the old system, 
the chief Ministers used to sit in the legislature. But their 
position was anomalous. They occupied nominee seats, there- 
fore the constituencies could not refuse to elect them. It was 
known that nothing short of personal delinquency could cause 
their removal from office. Their policy could be thwarted, as 
the legislature became more and more powerful, but other policy 
could not be substituted for it. 

To change this state of affairs was the great object of the 
framers of the Constitution of 1855. As we have seen, they 
did not quite know how to set about it. Ја spite of the 
warning of the Auditor-General, who saw the real difficulty of 
the question, the committee which drafted the resolutions upon 
which the constitution was framed, insisted on vesting all the 
patronage of the colony in the Governor alone! As the bill 
was framed, however, the section placed the whole patronage in 
the Executive Council? a provision equally fatal with the other. 
It was not until the matter was fairly thrashed out in the House 
that the true way out of the diffieulty was discovered ; which 
was, to vest in the Executive Council all the patronage except 
the appointments to the responsible offices, and to vest these in 
the Governor alone. This is the course actually adopted by the 
Constitution Act? and sanctioned by the Governor's Commission. 
Its results are obvious. It places the whole of the government 
patronage at the disposal of the cabinet of the day, and places 
the appointing of the Cabinet in the hands of the Governor. 


1 Р, and P. 1853-4, iii. p. 606. 2 Ibid. p. 632. 3 $ 37. 

* By virtue of the Constitution Act the patents of office run in the name 
of the Governor; by virtue of the Commission, the patents for the Execu- 
tive Council are in the Queen's name, attested by the Governor. 
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These results are so important that we must consider them for 
a moment. And we will take the latter first. 

It will readily be objected that this result leaves it legally 
possible for the Governor to make and unmake Cabinets at his 
pleasure. Technically, no doubt, this is the case. But, practic- 
ally, there are serious difficulties in the way of such a course, 
and a statement of them will show, perhaps as clearly as can 
be shown, the peculiar character of the Cabinet system. 

In the first place, it may be assumed that an Executive 
Council which did not contain members of Parliament would 
be practically useless. It could expend no money, carry out 
no policy, and it would, in effect, be à mere nullity. The 
amount of the Civil List guaranteed by the Constitution Act 
forms such a small proportion of the expenditure of the com- 
munity that the public business could not go on for a year 
without a parliamentary vote. And it may safely be assumed 
also, that Parliament would not follow the lead of any but its 
own members. 

The Governor would then be compelled to choose at least 
some of the members of his Cabinet from amongst the members 
of Parliament. Unless they undertook to serve without salary, 
his nominees would vacate their seats in Parliament and would 
require re-election| Hereupon, опе of the checks of Responsible 
Government would probably appear. If the appointment were 
not in accordance with the feeling of the country, the persons 
appointed would not succeed in securing re-election. 

But even should they succeed in being re-elected, there 
would still be another check. If the views of the Ministers 
were not in accordance with those of the majority in Parliament, 
the Houses would take especial care to reject every one of their 
proposals, financial or legislative. Their acts would be sub- 
jected to continual and hostile criticism, and the Government 
would be no better off than if it had no representatives in 
Parliament at all And this process would be repeated until 
a Cabinet of which Parliament approved was appointed. 

Of course it is possible that an existing Parliament does not 
really represent the views of the constituencies. In such a 
case the Governor, at the request of his Ministers, is perfectly 
justified in dissolving the Assembly and awaiting the test of a 


2 Constitution Act Amendment Act 1890, § 19. 
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general election." Ifthe new Parliament is favourable to the 
views of the Governor’s nominees, he and they have secured a 
victory. If not, the question remains as before. Practically, 
therefore, the verdict of Parliament settles the composition of 
the Cabinet. 

What really happens is this When a Ministry is de- 
feated in Parliament or at the polls, its members tender their 
resignations to the Governor, whose duty it is to announce 
his intention of accepting them.? The outgoing Premier gener- 
ally suggests to the Governor the name of the most prominent 
of his opponents, probably the man whose speech has resulted 
in the vote which has convinced the Premier of the hopelessness 
of his position. Thereupon the Governor “sends for” the 
individual suggested, and, if the latter feels himself in a position 
to take up the reins of government, he endeavours to form a 
Ministry. If he fails, he informs the Governor of the fact, and 
the Governor then applies to some one else. Here comes in the 
most delicate part of a Governor's duty. It is precisely when 
the claims of two or more parliamentary leaders are nearly equal, 
that he must decide whether he will follow the suggestions 
of the unsuccessful aspirants, or use his own discretion. It may 
seriously damage the reputation of a community to be apparently 
unable to find a government, and the Governor is bound to use 
his influence to prevent delay. At the same time, his con- 
stitutional position precludes him from giving a shadow of 
assistance to any party. During the momentous interval, 
Parliament usually adjourns. 

Ultimately, some one succeeds in finding a body of fol- 
lowers with whom he thinks he can conduct the administration 
of the community, and amongst them he distributes the Cabinet 
offices. These may now be ten in number, and may be dis- 
tributed in any way. There need not be ten different holders 
of offices, but no individual may draw the salaries of two or 


1 This was the great doctrine settled by the precedent of 1784, when the king, 
at the request of Pitt, and against the vehement protests of the House of 
Commons, dissolved Parliament. The result abundantly justified Mr. Pitt’s 
expectations. 

2 He does not actnally accept the resignations at once, for then there would be 
vacancies in the offices, and husiness would be at a standstill. 

3 Constitution Act Amendment Act 1890, $$ 18 and 16. There is appar- 
ently no limit to the number of unsalaried officcs. 
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more offices! The distribution is first arranged by the pro- 
posed Ministers themselves, and then submitted to the Governor 
for approval Unless the list contains the name of any one 
against whom very serious objections exist, or proposes a new 
and revolutionary arrangement, the Governor always adopts it, 
and proceeds to carry it into effect by appointing the persons 
named to their various offices? Immediately before this he 
accepts the resignations of the outgoing Ministers, which have 
been previously tendered? Не also appoints to seats in the 
Executive Couneil such members of the new Ministry as do not 
already hold them.* The outgoing Ministers still nominally 
hold seats in the Executive Council, but they never attend its 
meetings, and it is, in fact, of the essence of Cabinet Govern- 
ment that they should not do so, except on purely formal 
occasions. If need be, they can be dismissed, but such an 
extreme measure is, practically, never resorted to.° 

Now begins the testing of the new Ministry. Their seats 
in Parliament being vacated by their acceptance of office, they 
go before their constituencies, and, if their opponents see a. 
chance, opposition candidates are run. The result of these 
elections usually decides the attitude of the Opposition in 
Parliament. But it may decline to adopt the verdict of the 
elections, and may succeed in seriously embarrassing the 
Government, even though the Ministers are returned. In such 
a case, the Ministry may ask for a dissolution. The principle 
which decides a Governor in granting or refusing such a 
request is the probability of success for the Ministry in the 
event of its being granted. This of course depends on many 
circumstances, the chief of which is the age of the Parliament. 
If the Assembly has quite recently been elected, there is, usually, 
no claim for a dissolution; the Ministry must resign, and 
another must be formed. If a dissolution is granted, the result 
decides absolutely the fate of the Ministry. 

1 § 21. 2 Of. e.g. Gov. Gazette, 18th Feb. 1886. 

5 Of. ibid, 1 Ibid. 

5 The power of removal was expressly conferred on Governor Sir Henry 
Barkly by sign-manual of the 10th March 1859 (Original in Treasury Buildings, 
Melbourne). And it was publicly stated hy Sir Henry Barkly in his message to 
the Legislative Assembly of llth Jan. 1859, that it was the intention of the 
Colonial Office that Executive Councillors who had lost the confidence of the local 
legislature should resign (V. and P. (L. A.), 11th Jan. 1858-9). See the whole 


process worked out in G. G., 1890, 5th and 11th Nov. 
T 
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We have thus seen how the apparent liberty of the 
Governor in ehoosing his Executive Council, is practically 
limited by constitutional machinery. We have now to con- 
sider how the power of the Executive Council, in disposing of 
the other patronage of the Crown, is controlled. 

Briefly, there are two aspects of the question, dismissal and 
appointment. With regard to the first, the power of the 
Cabinet was at one time practically omnipotent. Subject only 
to the odium which such a course involved, a Cabinet could 
dismiss at a moment’s notice almost the whole executive of 
the colony, from the heads of departments down to the tele- 
graph boys. All held their appointments during the pleasure 
of the Crown, and the pleasure of the Crown meant, in such a 
case, the pleasure of the Cabinet. As a matter of fact, the 
power of dismissal was at least once in Victoria used asa 
powerful weapon in a party conflict. 

But the effectiveness of the weapon has been greatly 
diminished by alterations recently introduced. Appointments 
and dismissals are still made by the Executive Council, but 
they must follow precisely defined rules. No appointment can 
be made except upon the request of a permanent head of a 
department and upon the certificate of the Public Service 
Board (a “non-political” body), which, in giving its certificate, 
names the person entitled to the appointment by strict 
statutory provisions; and no official can be dismissed or pun- 
ished (save for proved misconduct) except by the Public 
Service Board with the consent of the Executive Council! It 
is these rules, and the consequences which follow from them, 
which make the politics of Victoria so different from those of 
America. In America the famous “Spoils” system makes 
every official, down to the bow oar of the pilot’s boat, a keen 
partisan and a determined supporter of the Government. He 
knows that if his party is defeated he must lose his post, and 
he will strain every nerve to prevent defeat. In Victoria the 
holders of official positions, at least the younger members of 
the service, are largely indifferent to the rise and fall of 
Governments. One very obvious result of the fact is that the 
party system is dying a natural death in Victoria. 

Before leaving the Executive Council, we may say a word 


1 Public Service Act 1890, §§ 32 and 121. 
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or two as to its methods of doing business. We have already 
discussed its legislative functions, we have now to consider it 
in its purely executive capacity. 

It will have been observed that the Executive Council has 
an ideal and an actual existence. Ideally, it contains all the 
persons who have ever been appointed to it, except those 
who have died or been deprived of their seats! In this 
form the Executive Council never meets. It has been sug- 
gested that it should assemble on great ceremonial occasions, - 
such as the arrival of a new Governor, and that its ranks should 
be recruited from the most distinguished members of the com- 
munity, irrespective of their political importance. This is the 
practice followed in England with the Privy Council, but the 
suggestion does not seem to find much favour in Victoria. 

Even in its active phase, however, that of the existing 
Ministry, the Executive Council has two shapes, the formal and 
the informal. The latter, which is usually spoken of as the 
* Cabinet," is the real core and essence of the Government. In 
its private meetings at the Premier’s offices no one is admitted 
but the actual Ministry of the day, no records of the meetings 
transpire, and no official notice is ever taken of the proceedings. 
(This was the type of meeting so distasteful to the English 
patriots of the seventeenth and eighteenth centuries, the meet- 
ing stigmatised as “Junto” and “ Cabal,” but which has proved 
so necessary that it has become the pivot of the Imperial sys- 
tem of government.) The former is the “ Executive Council ” 
proper, presided over by the Governor, and attended by the 
clerk, who keeps a formal record of its proceedings. Though 
Strangers are not admitted, the records of its deliberations are 
frequently published, with the names of its members prefixed.? 
Here the decisions of the Cabinet are put into official form, 
appointments confirmed, resignations accepted, proceedings 
ordered, and notices published. It is the formal organ of the 
executive of the colony. 


1 There were, at the close of the year 1889, 74 members (Blue Book for 
1889). The appointments to the Executive Council make the tenure of seats 
dependent on the occupant's residence in the colony. Apparently, however, this 
condition is not insisted on except in the case of active members. 

? Of. e.g. Gov. Gazette, 19th Feb. 1886, for numerous examples. As before 
pointed out, the individual names of members present, and not the titles of their 
offices, are now published. 
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It is hoped that the foregoing sketch has made clear the 
true position of the Cabinet in the modern English system, 
for it is emphatically an English system, of politics. The 
Cabinet, composed almost entirely of the highest officials in the 
administration,’ wields the whole executive force of the com- 
munity. Being also composed of parliamentary leaders, it 
controls the bent of legislation. No new departure in financial 
or other policy can take place without its sanction. It is, as 
- nearly as possible, the sovereign power of the community. 

On the other hand, its tenure of office is uncertain. It 
lives on the popular credit, and can be got rid of by a change 
of popular feeling. This change usually manifests itself through 
Parliament, but the Cabinet, should it be disposed to take the 
risk, may appeal from Parliament to the constituencies. If 
the verdict of the constituencies be against it, 1t must retire 
from administration and legislation alike, There is no further 
appeal. 

1 There is no legal objection to the appointment of non-official members, and, 
as a matter of fact, one or two are usually appointed by each government (ef. 
Gov. Gazette, 5th Nov. 1889, Mr. Stuart and Mr. Peacock). The practice is open 
to abuse. 


CHAPTER XXXI 
RESPONSIBLE MINISTERS 


ALTHOUGH there appears to be no statutory authority on the 
subject, a “ Responsible Minister" may be defined as a Crown 
official who is eligible for a seat in Parliament." Owing to the 
very peculiar wording of the Officials in Parliament Act 1883 ? 
(adopted into the Constitution Act Amendment Act 1890), 
it is difficult to state exactly the law on the subject, but it is 
submitted that the following is an accurate summary of its 
provisions. 

The Governor may appoint any number of persons, not 
exceeding ten, to offices of profit under the Crown, and these 
persons, notwithstanding the general rule which disqualifies 
Crown officials from sitting in Parhament, may be elected to 
either House. But they must be “responsible ministers of 
the Crown and members of the Executive Council, and” (we. 
presumably if so many are appointed) “four at least of such 
officers shall be members of the Council or Assembly.”* The 
total amount available for their salaries is the annual sum of 
£15,500, of which £14,000 was provided by the Constitution 
Act,* and the remaining £1500 by the Officials in Parliament 
Act 1883.° But there is no statutory rule as to the mode of 
distribution of this sum, except that the “additional officer 
appointed under the Officials in Parliament Act 1883” must 

1 Т should have been inclined to add “and is a member of the Executive 
Council,” but as the 2d section of the Officials in Parliament Act has provided 
that certain persons shall be “responsible ministers of the Crown and members 
of the Executive Council,” I presume there is no necessary connection between 


the two ideas. 2 47 Vic. No. 280. 
3 Constitution Act Amendment Act 1890, 8 13. 4 5 46. 5 83. 
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receive £1500 a year! Not more than eight salaried officials. 
may sit at any one time in the Legislative Assembly? Not 
only are the salaries of those officials specially appropriated by 
statute, but, up to the extent of the £14,000 provided by the 
Constitution Act, they must be accounted for to the Imperial 
Treasury. Upon accepting salaried office, a Responsible Minister 
vacates his seat in Parliament,* but he is re-eligible, and a sub- 
sequent change from one office to another does not necessitate 
his re-election." 

The object of these peculiar provisionsisundoubtedlyto secure 
greater pliability in the distribution of offices, In theory, by the 
constitution of Victoria, the Cabinet offices are functional only, 
not organic. The holder of one office can do the work usually 
performed in another, and a redistribution of business can be 
made at any time?) Nevertheless, owing to the requirements 
of certain statutes, and the natural convenience attaching to 
traditional names, the chief offices in the administration have 
become stereotyped, and may be enumerated as follows. 

1. Tux CHIEF SECRETARY, whose office was, under the old 
system, when its.holder was known as the * Colonial Secre- 
tery,"" the official head of the Ministry, having been specially 
given precedence by Royal Instructions of 11th March 1852. 
Upon the introduction of Responsible Government, the change 
in the title was made at the wish of the framers of the Con- 


1 47 Vic. No. 280, $ 3. The arrangement during the Gillies-Deakin govern- 
ment was as follows :— 


d Secretary } £9000 each 
easurer , ; Р : 
Attorney-General . i : . £1600 
Minister of Defence ; : . £1500 
Minister of Public Instruction dee" 
Minister of Justice . Е . | 
Commissioner of Trade and Customs {£1400 
е Crown Lands and Survey 
М of Publie Works | 
Postmaster-General. А 
2 Constitution Act Amendment Act 1890, § 13, ? Constitution Act, § 46. 
4 Constitution Act Amendment Act 1890, § 19. SES IL 


$ With this object doubtless has been adopted also the increasing practice of 
conferring statutory functions on "the Minister for the time being administering 
this Act." , 

7 The old title is retained in the New South Wales Ministry, and it is still, 
apparently, officially recognised in Victoria (ef. Acts Interpretation Act 1890, § 6). 

8 Original in Treasury Buildings, Melbourne. 
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stitution,’ but the official precedence of the Chief Secretary 
seems to have disappeared on the introduction of the title of 
“Premier,” which, however, in spite of the attempt of Mr. 
Berry to elevate it into an office, remains, as in England, 
merely a titular distinction. The head of the Ministry invari- 
ably fills the office either of Treasurer or Chief Secretary. 

Like the Home Secretary in England, the Chief Secretary 
comes in for all Government work which does not distinctly 
belong to a special department, as well as for duties specially 
imposed on him by name? In the former capacity he usually 
undertakes the control of the business connected with the 
machinery of the police force, the inspection of factories and 
shops, the maintenance of penal establishments and gaols, the 
hospitals for the insane, the public libraries and museums, and 
the enforcement of the Health Act? In the latter he receives 
and publishes the returns of the Registrar of Births, Deaths, 
and Marriages,* the accounts of the Commissioners of Savings 
Banks,” licenses places of public amusement,’ and communicates 
the remission of a sentence to the judge who tried the case.’ 

2. THE TREASURER is one of the very few executive officials 
of the colony who have definite duties imposed on them by the 
constitution. In fact it may be doubted whether the business 
of government could be legally conducted without him. Не 
seems to combine in his person the functions of the Treasury 
and Exchequer departments, which in England, though long 
united, have for some time been severed. By § 46 of 
the Constitution Act the Treasurer? is bound to issue monies 
to the extent of the Civil List in discharge of warrants directed 
to him by the Governor, and to account for the same to Her 
Majesty through the Commissioners of the (Imperial) Treasury, 

1 V, and P., 1853-4, iii. 597. Тһе official in question is also described in the 
same document as “the Secretary to the Government.” 

? Even in these cases his functions can be executed by any other Responsible 
Minister (Acts Interpretation Act 1890, § 6). 

8 Sometimes minor duties in connection with these matters are conferred on 
him by statute (e.g. Police Regulation Act 1890, $ 7; Gaols Act 1890, $ 22; 
Libraries Act 1890, 8 8). Since November 1890 there has been a separate 
Minister of Health. Cf. G. G., 5th Nov. 1890. 

4 Registration of Births, Deaths, and Marriages Act 1890, § 11. 

5 Savings Banks Act 1890, § 48. 8 Theatres Act 1890, 88 3, 4, and 6, 

? Crimes Act 1890, § 541. 


8 The Constitution Act said ''Treasury," but the misprint was corrected by 
50 Vic. No. 904, 82. 
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the corporate body into which the great office of Lord Treasurer 
has long been resolved. By § 58, no part of the revenue 
of Victoria arising from sources over which the legislature has 
control can be made issuable except in pursuance of warrants 
under the hand of the Governor, addressed to the Treasurer. 
So that although, under § 48, the office of Treasurer may be 
abolished, it would hardly be possible for the Government to 
exercise this power without making some substantial change 
in the financial scheme. It is, of course, quite possible that 
the colony may some day follow the Imperial example, and put 
the Treasury in commission. 

Moreover, certain duties are imposed on the Treasurer by 
name, in colonial legislation, notably in the Audit Act. But the 
best way to form an idea of his position will be to sketch the 
history of a Government financial year.’ 

Early in the session the Treasurer moves, in the Legislative 
Assembly, resolutions for the appointment of two committees 
of the whole House, the Committee of Supply, and the Com- 
mittee of Ways and Means. On the occasion of the first 
sitting of the Committee of Supply, the Treasurer produces in 
the name of and by message from the Governor, the Estimates 
of the revenue and expenditure for the forthcoming year, 
together with the recommendations for expenditure and taxation, 
in pursuance of the 57th section of the Constitution Aci.’ 
These documents taken together form the “ Budget,” and are 
generally introduced by a speech from the Treasurer, in which 
he explains the financial policy of the Government, and generally 
refers to the results of the previous year's finance. The 
Estimates may be amended by any subsequent estimates in the 
same session. 

The Committee of Supply then proceeds to consider the 
Budget, and passes * votes" or resolutions, authorising the 
making of certain payments. At first these resolutions are 
for lump sums, well within the requirements of the various 
items for the year (except in the case of items fixed by statute), 
and are only intended to cover a period of about three months. 
They are reported to and confirmed by the House, and are the 

1 The Government financial year ends on the 30th June (Acts Interpretation 
Act 1890, 8 13). 


2 The accounts for the previous year are also presented in pursuance of the 
Audit Act (cf. post, pp. 282-284). 
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Government's authority for payments on account. To put the 
Government in funds for such expenditure, the Committee of 
Ways and Means then resolves upon the grant to Her Majesty 
of a sum to cover the expenditure voted by the Committee of 
Supply; and the resolution, having been reported to the House, 
is embodied in a short “ Consolidated Revenue Bill,’ and passed 
through all stages of legislation, appearing finally as a regular 
Act of Parliament. With the monies thus provided, the Govern- 
ment makes payments, in manner hereafter described, on account 
of the expenditure sanctioned by the Committee of Supply. 

The Committee of Supply then takes into account the 
detailed items for the year, and, after examining them, votes 
them individually, deducting the amounts previously granted 
on account. As progress is made, the Committee of Ways and 
Means from time to time recommends various further grants 
to meet the expenditure sanctioned, and such recommendations 
are incorporated in Consolidated Revenue Bills and carried 
through all stages. Finally, the accounts for the year are 
passed, and included in a comprehensive Appropriation Bill, 
which also grants the balance of the funds necessary to meet 
the expenditure voted. The Appropriation Bull, like the bills 
making grants on account, is introduced on the formal vote of 
. the Committee of Ways and Means. 

In so far as the grants made are not already provided for 
by existing taxation or other sources of revenue, they have, of 
course, to be met by legislation. There is no general taxation 
Act, but duties are imposed by various statutes upon the im- 
portation of goods, the succession to the estates of deceased 
persons, or other objects, according to the policy of the day. 
With regard to Customs duties, the legislature of Victoria 
adopts one rather stringent precaution, making the Acts 
retrospective, so as to include all importations conducted since 
the proposal of the measure! Between the announcement 
and the enactment of the measure, evasion of the Act is pro- 
hibited by Customs Regulations, which are made by the Com- 
missioner of Customs in pursuance of a resolution of the 
Assembly? and which practically enforce collection of the new 


1 Thus the Duties of Customs Act 1889 in most cases applied from the 31st 
July, though it was not passed till 4th November. 
2 E.g. V. and P. (L. А.), 80th July 1889. 
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duties at once, subject to return if the legislature alters them 
in their passage through the houses.! 

so much for the way in which revenue and expenditure 
are voted. Now we must consider how they are actually 
collected and distributed. 

When the office of Auditor-General was abolished in the 
year 1857, a new system under the control of Commissioners 
was introduced? The new scheme was itself remodelled in 
1859, but the Commissioners were continued,’ and in outline 
the scheme is now as follows. 

The Commissioners of Audit, whose salaries are permanently 
charged upon the revenue, are appointed by the Governor in 
Council, and cannot be removed except upon Addresses of both 
Houses in the same session, or of the Legislative Assembly in 
two successive sessions. They may, however, be temporarily 
suspended by the governor in council? They cannot be 
members of parliament or of the Executive Council.® 

Monies payable to the Consolidated Fund’ are in the first 
instance received by “Collectors of Imposts” stationed at 
various places throughout the colony, and by them paid over 
to “ Receivers of Revenue” in such places as the Governor in 
Council shall direct, and at such intervals as may be prescribed 
by the Treasurer? The Collector, in handing over the monies 
to the Receiver, furnishes him with a detailed statement of the 
items of which they are composed, and sends each month:a 
return of his receipts to the Commissioners of Audit? The 
Receiver discharges the Collectors of their payment, pays 
the amounts daily into а bank to the credit of “The Public 
Account," and forwards daily statements of the sums so paid 
in, together with duplicate banker's receipts, to the Treasurer." 
Sums received by publie officiels for private persons are simi- 
larly paid into the bank, the interest accrues to the Consoli- 


1 For evidence as to the process above detailed, cf. 53 Vic. Nos. 1012, 1018, 
1019, 1043, and 1058; V. and P. (1. A.), 1889, pp. 41, 59, 81, 83, 125, 128-156, 
184, 187-205, 210, 213, 217-225, 226-229, 230, 233, 236-279, 281, 288, 285, 291, 
294, 326-339, 342, etc. ; Hansard, vols. 1x.-lxii. sub titt. “Supply,” ‘ Ways and 
Means," etc. 2 21 Vic. No. 24, 3 29 Vic. No. 86. 

4 Audit Act 1890, 88 6-8. TUB: ае 

7 It will be remembered that by tbe Constitution Act (S 48) all incomings 
are to be paid into a Consolidated Fund. Cf. also Public Monies Act 1890, § 3. 

8 Audit Act 1890, $ 13. 9-88 12, 15; 

10 Audit Act 1890, 88 16, 21. 11 68 17, 19, 20. 
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dated Fund, and, if the sums are not claimed for three months, 
they are paid into a “Trust Fund” account kept iu the 
Treasury. After six further years’ non-claim, provided that 
the persons entitled are not under disability, the sums become 
part of the Consolidated Revenue? 

The expenditure of publie monies is effected through 
“ Paymasters " in the following way. The Treasurer estimates 
the amount whieh will be payable out of each local account 
during the ensuing month, and prepares a warrant in official 
form whieh he signs and transmits to the Commissioners of 
Audit? The latter examine the warrant, to see that the 
monies upon which it proposes to draw are “legally available ” 
for the purposes to which it is proposed to devote them, and, 
if it is satisfactory, two of them countersign and return it to 
the treasurer, who submits it for the signature of the Governor. 
Upon securing this final attestation, the warrant is filed in the 
Treasury, and becomes the official authority for the payment of 
the money? The Treasurer, by order in writing, directs that 
the cheques of certain Paymasters named shall be honoured at 
any bank at which the Public Account is kept, but even this 
document must be countersigned by a Commissioner of Audit 
before the bank is entitled to act upon it? The Paymaster, 
finally, must only pay such claims as are transmitted to him 
by the Treasurer.’ 

In making this distribution of publie monies, the executive 
is only entitled to depart to a very limited extent from the 
appropriation made by the legislature. It may make up the 
deficiency in any one item in a “subdivision of the annual 
supplies ” ê by transferring to it any surplus from another item 
in the same subdivision, provided that the subdivision is not 
expressly stated to be “inalterable.” But such alteration can 
only be effected by Order, not by warrant, and may not be 
employed to increase any salary or wages fixed by law. And 
the sums appropriated can only be expended within the 
financial year for which the appropriation was made.’ 

Further precautions are taken, by provisions which com- 
pel bankers with whom publie monies are deposited to send 
1 Audit Act 1890, $$ 23, 24. 2 8 25. з $ 28. 

4 Audit Act 1890, § 29. 5 5$ 29, 30. в § 30. 7 $81. 


8 T.c. (presumably) in the Schedule to the Appropriation Act. 
? Audit Act 1890, § 32. 10 § 33. 
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daily, to the Commissioners of Audit and Treasurer respectively, 
a Statement, known as “The Bank Sheet,” showing the position 
of the Public Account at the bank, and which direct the 
Treasurer to forward daily to the Commissioners of Audit a 
“ Cash Sheet " showing the amounts of the statements, accounts, 
and receipts forwarded to him by the Receivers and Paymasters.’ 
From all these documents the Treasurer prepares a quarterly 
statement of receipts and expenditure, which is published in 
the Government Gazette, and an annual statement of the Con- 
solidated and Trust funds, which, when audited by the Com- 
missioners, is transmitted to the Legislative Assembly? Of 
late years it has become the custom for the Premier of the 
colony to occupy the office of Treasurer. 

3. THE ATTORNEY-GENERAL acts in several distinct 
capacities. 


a, As Legal Representative of the Crown, he conducts all process in 
which the Crown appears as a party. A striking example of this 


capacity is to be found in $ 388 of the Crimes Act 1890, which `>- 


authorises the Attorney-General to make presentment of any person 
for any indictable offence, and in the 391st section of the same 
statute, which empowers him, in the case of any person imprisoned 
under committal for trial on a charge of felony or misdemeanour, 
to grant a certificate of nolle prosequi addressed to a judge or the 
judges of the Supreme Court, whereupon the prisoner’s immediate 
release must be ordered. 

b. As Legal Adviser of the Government, the Attorney-General is hound to 
furnish, when called upon by the Governor, a written opinion with 
regard to any legal question which may arise in the conduct of 
the executive, such as, for example, whether the provisions of 4 
certain statute have been complied with by a government depart- 
ment, whether a certain contemplated course is constitutional, or 
whether certain alleged offenders have brought themselves within 
the limits of the law. In the difficult and important matter of 
death sentences, it would seem that it is the function of the 
attorney-general to request the judge who tried the case to forward 
his notes of the trial to the executive, and to advise the Govern- 
ment upon the course to he adopted. Information as to the 
actual conduct of the trial is furnished by the judge, while the 
final decision on the matter rests with the Governor, and is com- 
munieated to the judge by the Chief Secretary.* 

c. As Administrator of the Legal Department, the Attorney-General 
is the head of the legal staff of the Government. Under his 





1 Audit Act 1890, § 34. 2 § 35. 3 §§ 48-52. 
4 The position of the Governor, with regard to death-sentences, cannot, how- 
ever, be said to be free from doubt. 
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supervision are the Crown Solicitor, and the Public Prosecutors, 
the various officials of the Land Transfer Office, and the sheriffs, 
The publication of official legal documents is also in his charge, 
and he is deemed accountable to Parliament for the working of the 
legal machinery of the state. 

d. As Adjudicator, the Attorney-General also acts in certain special 
cases, as, for example, in the case of disputes between the Post- 
master-General, and any depositor in the Post-Office Savings 
Bank,! and where, under the Insolvency Act 1890, he orders 
payment of the costs of a trustee or assignee out of the “Insolv- 
ency Suitors’ Fund”? In these cases he appears to act rather 
as а judicial than an executive official. 


4. THE COMMISSIONER OF CROWN LANDS AND SURVEY, who 
has succeeded to the old office of Surveyor-General? and who 
takes over the duties of that office. To him belongs in effect 
the administration of the unalienated lands of the Crown. In 
his duties are included the survey, sale, and management of 
the public domain, and the carrying out of the legislation 
enacted with respect to it. We have seen that, in the early 
days of the colony, no subject was more sure to excite public 
interest than the matter of Crown lands. АП alike were 
interested in their distribution, and the desire to obtain com- 
plete control over them was one of the strongest elements in 
local feeling. It becomes almost essential therefore to notice, in 
outline, the developement of the policy of Responsible Govern- 
ment on the subject. 

In the year 1857 the functions of both the Surveyor- 
General and the Commissioner of Public Works were transferred 
to the new department of the Board of Land and Works created 
by statute. The Board was to consist of not less than three nor 
more than five members,of whom one,the * President of the Board 
of Land and Works," was to bea Responsible Minister, but all 
the others were to be permanent officials, incapable of sitting 
in Parliament? To this body were also transferred the func- 
tions of the Central Road Board. The object of this scheme 
was, clearly, to abolish the offiees of Surveyor-General and 
Commissioner of Publie Works, and to place the whole admini- 
stration of Crown lands, together with the creation and 


1 Post Office Act 1890, 8 84. ? Insolvency Act, § 127. 
3 The post of Surveyor-General has been reconstituted as a non-political 
office. * 21 Vic. No. 31. 


581. By the 21 Vic. c. 58 provision was made for the appointment of a 
Vice-President. 656, 
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management of publie works, in the hands of a single Respon- 
sible minister, the President of the Board of Land and Works 
But this part of the plan seems to have fallen through very 
quickly. The Surveyor-General reappeared as the Commissioner 
of Crown Lands and Survey in December 1858, simultaneously 
with the reappearance of the Commissioner of Public Works? 
The office of President of the Board of Land and Works was 
undertaken by the Commissioner of Crown Lands and Survey, 
a practice which has since been usually followed. In the year 
1862, after the creation of the new office of Commissioner of 
Railways and Roads, the Governor in Council was empowered 
to appoint one or two Responsible Ministers to be vice-presidents 
of the Board,’ and the practice was for some time to confer the 
vice-presidencies on the Commissioner of Public Works and the 
Minister of Railways. But latterly they have been held as unsal- 
aried offices by members of the Cabinet holding no other posts. 

Meanwhile, the policy with respect to the alienation of 
Crown lands had been embodied in a statute of the year 1860, 
which has been completely remodelled on three later occasions. 

The Act of 1860, after providing for special reserves of 
lands for public purposes, and also of water frontage and 
mineral lands, divides the saleable Crown lands of the colony 
into two great classes of * country " and “special” lands The 
former are thrown open to sale by selection, after Government 
survey, in “allotments” of from 80 to 640 acres, each being 
divided into two equal “subdivisions.” For. these subdivisions 
private applications may be received, accompanied by a deposit 
of £1 an acre, and if before a fixed day there is only one 
applicant for an allotment, he is to be deemed the purchaser 
of it in fee-simple at his deposit price of £1 an acre. If there 
are more applicants than one, the subdivision is put up to 
auction, but only the applicants are allowed to bid. The 
successful bidder is to be allowed to purchase the other sub- 
division of his allotment at the same price as he pays for the 
first, or to rent it, at his option, at the rate of one shilling an 
acre, for a term specified in the proclamation throwing the 
land open for selection. A lessee is to have no compensation 


1 This was the practice adopted in the Haines Ministry of 1857-8. 
2G. G., 21st Dec. 1858. 
3 25 Vic. No. 62, $ 5, continued by 29 Vic. No. 289, $ 6. 
4 24 Vic. No. 117, $$ 2, 9, 12. 
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for improvements on his rented subdivision, but he is to be 
entitled to purchase the fee-simple at any time during his 
term, upon payment of à sum equal to the purchase-money 
of his purchased subdivision. If there are applicants for 
both subdivisions of a section, they compete together at 
the auction, and the highest bidder is entitled to claim his 
choice of one, and to purchase or rent the other without 
competition. But no selector is to obtain more than 640 
acres of land, leased or purchased, within a year, except in the 
case of lands which have been open for sale twelve months. 
An important section provides that country lands are to be 
proclaimed open for selection in districts, not in isolated 
allotments. Moreover, when one-fourth of the lands opened 
by a proclamation have been selected under this process, the 
purchasers may use the unsold allotments as “ farmers’ 
commons” for pasturage purposes,’ 

“Special” lands, т.е. lands within certain named distances 
of towns, villages, sea-coasts, railways, and rivers, are to be 
sold by quarterly auction sales, at an upset price which is 
never to be less than £1 an acre for the fee-simple, and may 
be raised by the Governor in Council previous to a sale. The 
value of existing improvements is to be added to the upset 
price, and purchasers are not, without permission of the Board 
of Land and Works, to interfere with existing races, dams, or 
reservoirs? Mining leases may be granted for thirty years, 
and licences, for one year, for any purpose except the working 
of gold? and “Town Commons,” for the use of the inhabitants 
of towns, may be proclaimed. 

The scheme of 1860 was substantially altered by the 
“Land Act 1862,"? which provides that ten million acres of 
Crown land shall be at once set aside for proclamation in 
agricultural areas, two millions to be kept constantly open for 
selection. The competitive clauses of the Act of 1860 are 
replaced by provisions which give the exclusive right of pur- 
chase to the first selector,’ and the minimum size of an allot- 
ment is reduced to 40 acres? In other respects the methods 
of application and allotment are continued, except that the term 


1 94 Vic. No. 117, 88 14-47. 2 94 Vio. No. 117, 88 48-59. 
3 88 62 and 63. The gold fields were then regulated by the 21 Vic. No. 32. 
4 5 69. 5 25 Vic. No. 145. 6 25 Vic. No. 145, § 12. 


76.17. 8 S 18. 


288 RESPONSIBLE MINISTERS PART IV 


for which a lease of one subdivision may be granted on the 
purchase of the other is fixed at eight years, and the rent at 
half-a-crown an aere. The holders of licences under the former 
Act are to have a pre-emptive claim to purchase the subdivision 
occupied by them under the lieence? An important section ? 
provides that every selector 1s within one year to cultivate one 
acre out of every ten of his allotment, or to erect a dwelling, 
or a substantial fence upon the allotment. All lands not 
comprised in the agricultural reserve are to be open for sale 
by public auction at the minimum upset price of £1 an acre 
After authorising the granting of short leases for various 
industrial purposes, and making elaborate provisions for the 
proclamations of commons, the Act of 1862 proceeds to deal 
with the subject of squatting. The existing system of licence 
fees and assessment on stock is abolished, in favour of a system 
of rent, assessed on the capabilities of runs at the rate of eight- 
pence a head for sheep and two shillings a head for cattle? No 
licence is, in the future, to protect any run from sale or proclama- 
tion as a соттоп, and henceforth new runs are to be disposed 
of by auction, none being created of greater carrying capacity 
than 5000 sheep or 1250 cattle.’ The licensee of a run is not 
to cultivate any more land than will be sufficient for the supply 
of his own family and establishment, but he may transfer his 
interest in a run or part of it, and on ejectment he may recover 
modified compensation for improvements effected by him with 
the consent of the Board of Land and Works, or be allowed to 
purchase the land on which they are made (not exceeding 320 
acres) at the statutory minimum of £1 an acre? The Act also 
provides that one-fourth of the total Land revenue shall be de- 
voted to the assistance of emigration from the United Kingdom? 
The Act of 1862 was only intended to operate until the 
close of the year 1870, but before its expiry its provisions 
were substantially modified by the “Amending Land Act 
1865."! The latter statute abolishes the geographical reserve 
of the Act of 1862, authorises” the proclamation of new counties, 
and merely empowers the Government to proclaim agricultural 
areas when surveyed, and to throw them open for selection." 


1 25 Vie. No. 145, 822. 2534 — 3836.  *839. 5 §§ 82-83, 
6 g 80. ? $$ 98-200. в 88 204-222. э § 38. 
10 8 135. 1 98 Vic. No. 237. 1? 83. 13 8 9. 


CHAP, XXXI LAND ACT OF 1869 289 


For the future, however, selectors are only to be entitled to 
seven-year leases of their allotments, at rents of two shillings 
an acre, until they have resided upon them for three years, and 
have made improvements of the value of £1 an acre. They 
are then to be entitled to purchase the fee-simple at the fixed 
price of £1 an aere! Мо selector is to obtain more than 640 
acres of agricultural land. If he pleases, at the end of his 
three years, the selector may require the Government to put 
up his land to auction at the reserve of £1 an acre plus the 
value of his improvements, and to have the value of his improve- 
ments repaid out of the purchase money? The selector may 
not part with his interest until three years from the commence- 
ment of his term.* 

All lands not included in agricultural areas (as well as 
those reserved for townships in agrieultural areas) are by the 
Act of 1865 authorised to be sold by auction) Increased 
provisions are made for commons, and for leases for industrial 
purposes? The rules on the subject of squatting are also 
slightly amended.’ 

The whole subject was recoded by “The Land Act 1869,” 
which provided for the acquisition of the fee-simple of Crown 
land in two ways, viz. by occupation and improvement, followed 
by grant, and by immediate purchase. With regard to the 
former process, the intending purchaser is to be entitled to 
apply to a Land officer for licence to occupy any land not ex- 
ceeding 320 acres and not being within the limits of a city, 
town, or borough, for a period of three years, at a fee of 
two shillings an acre for each year? If the licensee resides 
on his allotment for at least two years and a half, and, 
within the three years, effects substantial improvements of the 
value of £1 an acre, he is to be then entitled either to a grant 
of his allotment upon payment of fourteen shillings an acre, 
or a lease for a further period of seven years at an annual rent 
of two shillings an acre, with a right to purchase the fee-simple 
at any time upon payment of the difference between the total 
amount of his rent paid since the commencement of the lease 
and the statutory price of £1 an acre? The interest of the 
licensee is not saleable, nor even descendible.? 


1 28 Vic. No. 237, 814. — ? 815. з 88 16, 20. 1899. 5839. 
6 88 27.54. 7 88 55-63. 5 33 Vic. No. 360, 88 18-21. 9 890. 19898. 
U 
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In the ease of the immediate purchase, the lands are put 
up to auction at the orthodox minimum reserve. But there is 
a limit of 200,000 acres on the sales of Crown land during 
any one year, and a sum of £200,000 a year, arising from the 
sale or alienation of Crown lands under the Act, is to be appro- 
priated towards the construction of railways or the extinguish- 
ment of railway debentures.! 

In the Act of 1869 the powers of the Government with 
regard to the proclamation of commons are greatly simplified 
by the abolition of the various distinct classes of commons 
before existing, and the conferring of general authority on the 
subject? The provisions on the subject of squatting are 
mainly continued, except that no claim for compensation for 
improvements is to be recognised after the 31st December 
18705 On the other hand, the pre-emptive right to the 
homestead is to be continued. 

The scheme of the Act of 1869, with its various amend- 
ments? was in the year 1884? replaced by another scheme, 
which, with its amendments and the Mallee scheme of 1883, 
has been incorporated into the consolidated Land Act 1890. 
By this Act the unalienated lands of the Crown in the colony 
are arranged in eight classes, each having its own special 
regulations. The names of these classes and their respective 
areas are recorded in maps sealed with the seal of the Board 
of Land and Works, and deposited with the Clerk of the Parlia- 
rents They may be enumerated as follows. 

a. Pastoral lands, which are to be divided into allotments, 
varying in capacity from 1000 to 4000 sheep, or from 150 
to 500 head of cattle’ These allotments may be leased for 
any period which will expire before the 30th December 1898, 
but the fee-simple may not be sold. The lease is granted to 
the first applicant,” provided that he is not already tenant of 
an allotment.” The annual rent to be reserved upon the lease 

! 33 Vic. No. 360, §§ 34-43. 2 $$ 57-62. з § 80. 4§79. 

5 E.g. 39 Vic. No. 515 (which raised the rental of squatting runs to one shil- 
ling a head for sheep and five shillings a head for cattle), 42 Vic. No. 634 (which 
increased the term and decreased the rent of the allotment licenses), 43 Vic. No. 
653, 44 Vic. No. 681. 6 By the 48 Vic. No. 812, 

7 47 Vic. No. 766, 48 Vic. No. 795, 49 Vic. No. 875, 58 Vic. No. 1040. 

8 Land Act 1890, $ 6. There is, however, really a ninth class of lands de- 


scribed as being within the ‘‘ Mallee Country " (§ 145). 
9 8$ 19. 1025920, 21. п $ 22, 12 8 21. 
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is to be at the rate of one shilling a head for sheep and five 
shillings a head for cattle, according to the carrying capacity 
of the run, with à maximum estimate of 10 acres to a sheep or 
50 to each head of cattle. 

The interest of the lessee is not transferable without the 
consent of the Board of Land and Works, he must within three 
years destroy all the vermin? upon his land, and keep it free 
from vermin and spreading weeds, and he must not destroy 
timber without Government permission? The Government 
reserves the right of resuming any part of his land for public 
purposes, and of granting working licences for industrial pur- 
poses to strangers The Crown may also resume the land 
without special object upon giving three years' notice, and 
upon payment for improvements made before the notice? 
Moreover, on the expiry of his term, the tenant is entitled to 
be paid by the incoming lessee the value of his improvements 
(limited to half-a-crown an acre) so far as they have increased 
the value of the land for pastoral purposes? and at any time 
during the term he may select à homestead of not more than 
320 acres upon payment of £1 an acre.’ 

b. Agricultural and Grazing lands, which are divided into 
“grazing areas” of varying size, not exceeding 1000 acres 
each? These grazing areas are dealt with in two distinct 
ways :— 

1. They are granted, at annual rents of from twopence to fourpence 
an acre, under terms of lease very similar to those described under 
the heading of “ Pastoral Lands,” except that the lessee is bound 
to fence within three years, and on the expiry of his term he may 
recover from the incoming tenant for the value of his improve- 
ments up to ten shillings an acre? 

2. Parts of them, not exceeding 320 acres in any case, may be set 
aside as “agricultural allotments” on the application of the 
respective lessees, provided that such applicants have not selected, 

under previous Land Acts, allotments which, with the new selec- 
tion, will give them more than 320 acres altogether? Such appli- 


cants receive occupation licences for periods of six years at one 
shilling an асге.11 Their interest is not transferable,!? but if they 





! Land Act 1890, 8 26. 

? “Vermin” includes kangaroos, wallabies, dingoes, stray dogs, foxes, and 
rabbits, and any other animal or bird proclaimed by the Governor in Conncil 
(8 4). 3 8 97. 4 T bid. 5 Ibid. 6 8 98. ? § 29. 

8 § 30. 9 88 32, 37, 38. 10 68 33, 34. п g 42. 

12 [t may, however, be pledged under certain conditions ($$ 56-63). 
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occupy under it for five years of the six, and make certain im- 
provements, they are entitled at the expiry of the six years to 
grants of the fee-simple at fourteen shillings an acre, or to leases 
for fourteen years at one shilling an acre, with the right of pre- 
emption at any time during the term upon payment of the difference 
between the amount of rent already paid and the statutory minimum 
of £1 an acre! Very stringent provisions exist? to prevent these 
agricultural allotments being obtained by any but bona fide intend- 
ing settlers, not already entitled to the maximum of 320 acres. 
4 Non-residence licences" for improvement purposes, at double 
rents, may however be issued,? and any licensee or lessee of an 
agricultural allotment may obtain a grant of an area not exceed- 
ing twenty acres for an orchard or vineyard at a price which, with 
the rent paid, will make up the statutory minimum.* 


For purposes of this class of lands a person of the age of 
eighteen years is deemed to be legally of full age." 

c. Auriferous lands, which, like the pastoral and grazing 
areas, may not be alienated in fee-simple, but of which annual 
grazing licences, renewable for five years, may be granted? 
But no licensee is to occupy more than 1000 acres of 
auriferous lands, and his occupation is not to interfere with 
mining pursuits.’ The rent at which he holds is to be 
fixed by valuers appointed by the Board of Land and 
Works.® 

d. Lands which may be sold by auction. Certain other 
areas are defined as those which may be sold out and out by 
publie auction at a minimum upset price of £1 an acre? Not 
more than 100,000 acres may be thus sold in any one year, 
and no “country”? lands may be sold until a schedule of 
them has been laid before both houses of Parliament.! Streets, 
roads, and townships may be proclaimed, and the land in 
the townships sold by auction." The produce of all auction 
sales is paid into * The Railway Construction Account," to 
make provision for the construction of Government rail- 
ways.” 

e. Swamp lands, situated in five localities. These may be 
reclaimed by the Government with prison or other labour, 
under the supervision of the Board of Land and Works, and, 
when reclaimed, may be leased in allotments not exceeding 

1 Land Act 1890, § 44, ? 8 48. 3 § 49. 4 8 55. 5 § 36. 
6 88 65-67. 7 §§ 67, 68. 8:8 67. э § 69, 
10 “Country " lands are those which are not comprised within the limits of а 
city, town, or borough (8 4). п 8 69, 12 g 73, 13 8 78. 
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160 acres, for terms not exceeding twenty-one years! But 
the fee-simple may not be sold.” 

f. State forests. These may not be disposed of in any 
way except under grazing licences or licences to cut timber.? 

9. Timber reserves. These may not be alienated in fee- 
simple, but, as they become denuded of timber under licensed 
eutting, they may be added to the pastoral or agricultural and 
grazing lands, and dealt with in such capacities. State forests 
and timber reserves may be placed under the control of Local 
Forest Boards.’ 

h. Water reserves, ie. the catchment areas, from which are 
fed the streams which supply water for publie domestie pur- 
poses, are absolutely prohibited from alienation in any manner 
whatsoever except for certain public purposes.’ 

The Act also enables the Governor in Council to grant 
leases or licences of small areas for industrial purposes, for 
periods not exceeding twenty-one years in any case; but where 
the lands in question are within the limits of a city, town, or 
borough, the leases must be put up to auction? Moreover, 
commons may be proclaimed and placed under the control of 
an existing local authority, and managers may be appointed to 
enforce the destruction of vermin and the eradication of weeds." 
Every lease of a pastoral allotment or grazing area is subject 
to the entry for gold-mining purposes of the holder of a miner’s 
right or mining lease, without compensation for surface damage, 
and every grant, and every lease or licence made with right of 
pre-emption, is subject to a similar entry on payment of com- 
pensation.’ Moreover, any traveller is entitled to depasture his 
cattle and sheep upon any unsold Crown lands within a quarter 
of a mile of any road or track, except in certain counties 
named, where the right is restricted to cattle, and to similar 
lands within a quarter of a mile of a surveyed road.” But 
twenty-four hours’ notice of such intention must be given to 
the occupiers, and a reasonable rate of progress must be made 
each дау? Finally, 

1. Mallee lands, or lands comprised within the Mallee 
Country in the north-western district of the colony, amounting 


1 Land Act 1890, 55 79, 81, 85. 2 § 80. 3 88 86, 87. 4 55 88, 89. 
5 88 91-96. 6 = 90. 78100. §& §§ 97-99. э §§ 200-118. 
10 88 118 and 119. п $ 181. 12 8 139, 
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to about 10,000,000 acres, are subject to special rules. The 
peculiarity of these lands appears to be that they are covered 
with a scrub having a fibrous root of great tenacity, which scrub 
harbours large quantities of “ vermin.” 

The Mallee Country is to be divided into “ blocks,” each of 
which is to be subdivided into two parts designated respectively 
A and B on the Government maps! The right toa lease of a 
mallee block, for a term of years fixed by the Governor in 
Council, but not exceeding 20 years from the 1st December 
1883, is put up for sale by auction, and the successful bidder 
is entitled to take such lease of either part, according to his 
option, and must “occupy” the other part for a period of five 
years from the date of the lease? The southern and eastern 
border lands of the Mallee Country, known as the “ Mallee 
Border,” are to be divided into " mallee allotments,” varying in 
size, but not exceeding in gross area 20,000 acres each. And 
such allotments may be leased to any applicant for a term 
similarly limited as in the case of mallee blocks, provided that 
no person shall hold more than 20,000 acres of mallee allot- 
ments? Moreover, any mallee block may be subdivided into 
allotments, if applicants are forthcoming sufficient to take them 
all up.* 

The rent reserved on the leased part of a mallee block is to 
be twopence a head on sheep and a shilling on cattle for the 
first five years, twice these amounts for the next five years, 
and thrice for the third five years, each calculated upon the 
average number of head actually depasturing on the land. 
For the “ occupied ” portion of the block, the rent is to be at the 
lowest rate. The lessee is not to cultivate, assign, or sublet 
his land without the permission of the Board of Land and 
Works, he must destroy within three years and afterwards 
keep out the vermin from both portions, and must keep all 
improvements in repair. The Crown may re-enter, upon three 
years’ notice and payment of compensation.’ Similar conditions, 
except as to “occupied” portions, apply to the leases of mallee 
allotments? No alienation in fee-simple of mallee lands is 
allowed? and lands alienated prior to 1883 in the Mallee 


1 Land Act 1890, §§ 145 and 146. 
2 §§ 147-149 and 152 and 153. 2 88 155-157. * § 155. 5 88 160, 161. 
6 6 162. 7 Ibid. 5 8164. ? Save as appears by the next page. 
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Country may be compulsorily repurchased by the Crown.’ The 
Board of Land and Works is to be deemed the “ occupier” of 
any unleased or otherwise unoccupied mallee lands? The 
Governor may from time to time proclaim any “ vermin districts” 
within the Mallee Country or Mallee Border, and thereupon the 
owners, lessees, and occupiers of all lands within the district 
must annually elect five duly qualified persons as a local com- 
mittee for the destruction of vermin within the district.’ 
Votes can be claimed according to a scale varying with the 
claimant’s possessions in cattle and sheep.* The business of 
the local committee is to ensure the destruction of vermin 
within its district, and for that purpose it must recommend to 
the Governor an annual rate upon each square mile of land 
within its district as well as upon the sheep and cattle kept 
thereon.” This rate, when proclaimed by the Governor, becomes 
payable by the owners, lessees, and occupiers at the times 
appointed for payment of the rents of the latter, to the Minister, 
by whom it is handed over to the local committee, to be by 
them expended, along with the Government grant, in measures 
for the destruction of vermin? In like manner, the local com- 
mittee may recommend a “ fencing rate” to defray the interest 
of the money expended by the Board of Land and Works in 
the erection of vermin-proof fences in the district If any 
owner, lessee, or occupier within the district fails to destroy 
the vermin on his land, the local committee or, in the event 
of their failure, the local committees of adjoining districts, 
may enter and do so, charging him with the cost of the pro- 
ceedings.’ 

Within a period of three years from the 25th November 
1889,” the lessee or assignee of, a mallee allotment is entitled 
to select such part of it as, with his previous selections, will 
not exceed in the whole 320 acres, and the part selected 
thereupon becomes an “agricultural allotment.” But in the 
event of his exercising his right the selector is liable to have 
his other holding in a “mallee allotment” reduced to 1000 
acres. 

The economic results of this varied programme of land 


1 Land Act 1890, §§ 166-169. з 55 159, 171. 3 55 186, 187. 4 5 187. 
5 $ 190. ? 8 191. 7 8 192. 8 88 194-199. 
2 The passing of the 53 Vic. No. 1040. 10 Land Act 1890, §§ 203, 204. 


296 RESPONSIBLE MINISTERS PART IV 


policy, brought up to the close of the year 1889, may be 
stated in bare outline. Of the fifty-six million acres of land in 
Victoria, which all were, originally, vested in the Crown, there 
remain more than half still undisposed of. Of this area, about 
eighteen million acres (including eleven millions and a half of 
“mallee lands”) are occupied for pastoral purposes, seven 
million acres form reserves for public purposes, and eight 
millions are still available for settlement. The average price 
realised for lands sold absolutely by auction during the year 
1889 was £5:7:8 an acre, the total area thus disposed of 
being 13,681 acres. The total amount of money which the 
Crown has received for the sale of lands since the founding of 
the colony is £23,811,586, not allowing for interest on deferred 
payments. For the last ten years the amount of Crown 
land sold by auction has generally been from 20,000 to 
30,000 acres per annum, but the amount acquired by selection 
has substantially fallen off since the coming into operation of 
the Act of 1884. The number of leases of pastoral lands 
existing in 1889 was only 94, but a large number of 
"grazing areas" were temporarily occupied under lease or 
licence. Substantial progress has been made in the settlement 
of the “ Mallee Country.” 

Amongst the agricultural purposes to which the land is 
devoted, the growing of wheat is by far the most important, 
occupying five times as many acres as any other crop. The 
average produce of wheat in the last eighteen years has been 
11:65 bushels to the acre, but, with the exception of one or 
two very good years, there has been a notable falling off in the 
crop since 1878.1 

Besides his duties in connection with this elaborate scheme 
of land alienation, the Commissioner of Crown Lands and Survey 
controls the administration of the publie parks, pleasure gardens, 
and reserves, the management of which, in so far as it is not 
in the hands of specially appointed trustees or municipal bodies, 
is by statute vested in the Board of Land and Works? He 
also works the machinery of the Land Tax Act, by which, 
speaking broadly, every owner of land amounting to 640 acres 
in area, and being above the value of £2500, pays an annual 


1 Cf. statistics in Hayter's Year Book of Victoria, 1890, 88 375-391. 
? Land Act 1890, 8 136. 
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land tax of twenty-five shillings per cent upon the capital 
value of his land. 

5. THE COMMISSIONER OF PUBLIC WORKS, who is generally 
charged with the supervision of those functions of the Board 
of Land and Works which are not included in the duties of the 
Commissioner of Crown Lands. According to present arrange- 
ments, these functions include the erection and maintenance of 
public buildings, the construction and management of extra- 
municipal? roads, and the distribution of the grants to municipal 
authorities in aid of the construction of municipal roads, the 
management and completion of the scheme of the Melbourne 
water supply; and the construction and maintenance of public 
sewers, and bridges. 

6. THE COMMISSIONER OF TRADE AND CUSTOMS, who is 
charged with the duty of collecting the Customs and Excise 
revenues, and with the supervision of ports, harbours, and navi- 
gation generally, as well as the control of immigration. 

7. Tae Minister oF Ровілс INSTRUCTION, whose main 
function is to supervise the machinery of the elementary educa- 
tion system provided by the Government, but who also distri- 
butes the grants made by the Treasury to institutions for the 
promotion of higher and technical education, such as the 
University of Melbourne and the various Schools of Mines. 
The office dates from the year 1873, having been established 
under the Education Act 1872.° At that date, the community 
definitely undertook to provide a complete system of primary 
education for its members, after having hesitated some time 
between the voluntary and the Government schemes. As the 
influence of this resolution will probably prove to be one of 
the most important factors in the future history of the colony, 
it may be well just to sketch the outline of the scheme. 

To borrow familiar, though, perhaps, not very accurate 

1 Land Tax Act 1890, 88 3 and 4. And Docker v. The Queen, 5 V. L. R. 
(L.) 316. 2 Public Works Act 1890, § 19. 

3 There is also sometimes a separate ‘‘Commissioner of Water Supply " for 
the country districts, where the regular distribution of water is not undertaken 
by the Government. The powers of the Board of Land and Works, so far as 
they relate to the Water Supply of Melbourne, have now been transferred, by 
Order in Council, to the ** Melbourne and Metropolitan Board of Works,” created 
hy the 54 Vic. No. 1197. $ Public Works Act 1890, 8$ 69-99. 


5 Now largely subject to the powers of the municipal authorities. 
6 36 Vic. No. 447. 
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terms, the publie education of Victoria is “free, secular, and 
compulsory." Instruction in the following branches is absolutely 
gratuitous— 


Reading Geography 
Writing Drill 
Arithmetic Health and Temperance 
Grammar Sewing (for girls) 
Singing | 
Drawing where practicable. 
Gymnastics { 


Parents who desire their children to be taught in other 
subjects pay fees according to a scale fixed by the Government! 

Instruction is also “secular.” No teacher may give any 
other than secular instruction in a Government school during the 
normal four hours set apart for compulsory instruction. The 
buildings may be used for other purposes out of school hours, 
but attendance on such occasions is purely voluntary.’ 

And instruction is “compulsory.” The parents of all 
children between the ages of six and thirteen are bound to 
cause them to attend a Government school during the normal 
four hours for forty days in each quarter of the year, unless 
they can claim exemption on one of the following grounds— 

Efficient instruction elsewhere.’ 

Sickness, fear of infection, or other unavoidable cause. 

Distance of residence from nearest school (two miles up to nine years, 

two-and-a-half from that age to twelve, and three miles from twelve 


to thirteen). 
Education up to the required standard. 


Moreover, if a child of thirteen ceases to attend school 
without having been for four quarters in the fourth class, he 
must, until the age of fifteen, attend some other school for not 
less than five hours a week, unless specially exempted.* 

School districts may be proclaimed by the Governor in 
Council, and thereupon the resident ratepayers must elect Boards 
of Advice, consisting of not less than five nor more than seven 

' Education Act 1890, $ 22 and 3d Sched. А part of these voluntary pay- 
ments goes to the teachers, in addition to their regular stipends ($ 28). ? $11. 

$ Opportunity for the testing of such instruction is afforded by the half-yearly 
examinations for children not attending government schools held by the district 
inspectors. 

4 Education Act 1890, 8 13. There are six classes in each school, and the 


teaching throughout Victoria is on an uniform plan. (Does any one know how 
the orthodox number of Six classes appeared in Anglo-Saxon school systems ? ) 
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persons, subject to removal by the Governor in Council. These. 
Boards of Advice have the following duties— 


1. To control (subject to the approval of the Minister) the use of 
the school buildings out of hours. 


2. To report on the condition of the school premises and appliances. 

3. To suspend temporarily any teacher for misconduct. 

4. To visit and record the state of attendance and their opinion of 

the management of the schools, 

6. To induce parents to send their children regularly, and to report 

the names of defaulters. 

6. To recommend rewards and scholarships for promising scholars. 

The officials and teachers in the Government schools are 
public officials appointed by the Governor in Council? In most 
respects they are subject to the rules of the permanent civil 
service, under the Public Service Act, but, as the teachers are 
in the nature of specialists, their promotion and transfer is 
regulated by rules specially applicable to them alone. 

For this purpose, there is a “Committee of Classifiers,” 
consisting of the Inspector-General of the Education Depart- 
ment, a person (not a public official) appointed from time to 
time by the Governor in Council, and the headmaster of a 
Government school with an average attendance of least 400, 
specially elected by the certificated teachers for a period of 
three years? This Committee prepares a roll which contains 
classifications both of schools and teachers. The. schools are 
arranged in five classes, according to the average attendance of 
scholars, and the teachers in five corresponding classes, accord- 
ing to various qualifications of sex, experience, and attainments. 
Pupil teachers, sewing mistresses, teachers of night schools, 
students in training, and instructors in drill drawing, and 
gymnastics are also classified by the Committee. ^ Each class 
of teachers, except the first, is further subdivided into three 
sub-classes according to the claims formerly enumerated, with 
the addition of length of service The classified roll is revised 
every three years, and may, in the meantime, be supplemented. 
An appeal from the classification lies to the Public Service 
Board.’ 

Appointments and promotions to teacherships in the Edu- 
cation Department can only be made upon a request to the 

1 Education Act 1890, § 20. 285 


3 Public Service Act 1890, 88 65 and 66. „бә and 4th Sched. 
5 8 76. 6 65 77 and 78. ? $ 80. 
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Minister by the secretary, and then only upon a certificate of 
the Public Service Board that such appointments or promotions 
are required! Each appointment is made on probation for 
one year.” Every school must be under the charge of a head 
teacher of the corresponding class in the roll, and in the case 
of schools having an average attendance of more than fifty 
seholars, and also of part-time schools, the head teachers must 
be males? Subject to certain exceptions, the qualified candi- 
date next on the roll or employment register is entitled to 
claim the vacancy. Transfers from one school to another in 
the same class may be refused by the teachers to whom they 
are offered, unless the secretary of the department and the 
Inspector-General jointly certify that they are needed in the 
publie interest) A teacher may be required by the Minister 
to reside in the neighbourhood of his school, if the secretary of 
the Education Department certifies that such residence is 
desirable in the interests of the school? 

6. THE MINISTER OF DEFENCE, appointed under the powers 
of the Officials in Parliament Act of 1883,’ upon the rearrange- 
ment of the Victorian military system in that year? 

By this new scheme the control of the naval and military 
forces in Victoria is placed in the hands of a Council of 
Defence, consisting of the Minister and the five chief officers 
of the different branches of the service, three members forming 
a quorum.” The Council itself works under regulations issued 
by the Governor in Council, but it is its duty to make recom- 
mendations to the Government with regard to the exercise of 
its powers," and to furnish an annual report upon the condition 
of the forces! The forces connected with the service of 
Victoria may be classed into three divisions. 

а. The permanent naval and military forces of Victoria. 
These are raised and commissioned by the Governor, in pursu- 
ance of parliamentary authority, and placed under his command. 
Each member of the forces, before joining, enters into a sworn 
agreement of service, which may only be annulled in the pre- 
scribed way.” Those engaged as naval troops are subject, both 

1 Public Service Act 1890, § 88. 
? 8 89. In some cases the appointees are required to insure their lives. 
$ 8 90. * 891. 5 8 96. 6 § 105. 7 47 Vic. No. 780. 


8 47 Vic. No. 777. ? Defences and Discipline Act 1890, 88 9 and 10. 
0 g 11. п 8 18, 12 g 8. 
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ashore and afloat, to the enactments and regulations for the 
time being in force for the discipline of the Royal Navy, and 
all the members of the forces are amenable to the regulations 
for discipline published by the Governor? Moreover, in time 
of actual service, members of the military forces are subject to 
the provisions of the Imperial * Army Discipline and Regula- 
tion Act.”* Courts-martial may be appointed by the Governor 
with power, subject to challenge, to fine up to £50, and im- 
prison with or without hard labour, up to six months,* but no 
sentence can be acted upon till it has been confirmed by 
the Governor? The commanding officer may fine up to 
twenty shillings or award solitary confinement up to twenty- 
four hours for minor offences against discipline? A sum of 
£145,000 a year is regularly to be available for the expense 
of the permanent forces until the 31st December 1891, 
and any surplus of any year may be carried forward to the 
next.” 

b. The Australasian Naval Forces, an Imperial squadron to 
which the Governments of the various Australasian colonies 
contribute annually, according to their respective populations, 
for a period of ten years? The agreement under which this 
arrangement has been made provides that the squadron shall 
consist of five fast cruisers and two torpedo gunboats, three of 
the former and one of the latter being always kept in com- 
mission, and the other three in reserve in Australasian ports ; 
that none of the vessels shall be employed beyond the 
limits of the Australasian Station except with the consent of 
the colonial Governments; that the first cost shall be paid out 
of Imperial funds, and the interest on the actual expenditure 
recouped by the colonial governments to an amount not 
exceeding £35,000 a year in all. The colonial Governments 
also contribute towards maintenance a sum not exceeding 
£91,000 a year. At the termination of the agreement (which 
can only happen after two years’ notice), the vessels remain 
the property of the Imperial government.’ 

c. Volunteer Forces, which have existed in Victoria since the 

1 Defences and Discipline Act 1890, § 7. 

2 $16. These are to be laid before Parliament within 14 sitting days. 

3 819. 4 88 20-22. 5 8 26. 6 8 35. 

7 8 56. The accounts of this expenditure are to be laid before Parliament every 
year (§ 57). 8 §§ 59, 60, ? Schedule VI. 
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year 1854. As their name implies, they are voluntary 
associations, whose services have been accepted by the Govern- 
ment? Though to a certain extent under Government regula- 
tions in the matter of enrolment and discipline? they retain 
large powers of self-government. They may recommend 
members for promotion to officerships under the rank of 
captain,* the majority in any corps may make rules for the 
management of its affairs, which may be legally enforced after 
approval by the Government? the members may individually 
withdraw from the service in time of реасе, or, on their own 
application, may be enrolled as a corps among the permanent 
forces, and placed on a similar footing with regard to discipline 
and pay. Volunteer corps may be called out *in all cases 
of actual invasion of Victoria, or hostile or predatory attack 
thereon, or of imminent danger thereto, and they then 
become subject to the discipline of the permanent forces in 
time of war? are entitled to pay, if demanded, and may be 
quartered and billeted as regular troops? The Governor may 
also accept the services of cadet corps of volunteers, who do 
not take the oath of allegiance, and may not be sent on active 
service.? 

9. THE SOLICITOR-GENERAL and the MINISTER OF JUSTICE, 
offices usually alternative, though occasionally both filled at 
once." Тһе Solicitor-General or the Minister of Justice appears 
to act in two capacities. In the first he is the deputy of the 
Attorney-General, as the legal adviser of the Government and 
legal representative of the Crown; but inasmuch as the 
Minister of Justice is not technically а “Law Officer," ” it 
would seem that he cannot act as fully in all cases as the 
Solicitor-General. In his second capacity the Solicitor-General 
or the Minister of Justice administers a portion of the legal 
machinery of the Government, generally the county courts, 
the courts of insolvency, and the courts of general and petty 
sessions. 

10. THE MINISTER OF RAILWAYS, who became necessary 
upon the establishment of the system of Government railways 
1 18 Vic. No. 7, amended by 19 Vic. No. 8, etc. ? 8 65. ? 8 66. 

4 8 68. 5 Defences and Discipline Act 1890, 88 70-71. 6 872. 
7 § 50. Bg. э § 79. 10 88], 


n E.g.in 1890, when Mr. Cuthbert was Minister of Justice and Mr. Deakin 
Solicitor-General. 12 Acts Interpretation Act 1890, $ 5. 
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in the year 1857, and since greatly developed. The Minister 
is the person responsible to Parliament for the working of the 
railway department, and the expenditure of the funds voted 
for it, but the actual property in and management of the 
Government railways are vested in a corporate body of three 
Railways Commissioners, appointed under a statute of 1883, by 
the Governor in Council, for a period of seven years. The 
Commissioners, who consist of à permanent Chairman and two 
ordinary commissioners, cannot be removed from office except 
upon Addresses by both Houses in the same session, or of the 
Assembly in two consecutive sessions, unless they incur one of 
the following disqualifications— 

1. Acceptance of other employment. 

2, Insolvency. 


‘8. Acceptance of personal interest in any contract made by the com- 
missioners. 


4. Absence without leave, incapacity, or resignation.? 


The Chairman of the commission may decide upon action 
against the views of his colleagues, after postponement of the 
discussion for twenty-four hours, but in such a case he must 
enter his reasons upon the Minutes and send a signed copy to 
the Minister In the management of the Government railways 
the Commissioners exercise the powers vested in the Board of 
Land and Works with regard to other public works? They 
must make quarterly traffic returns to the Minister, and pre- 
pare a full annual report for Parliament? They must also, 
before the second reading in the Assembly of any Railway 
Construetion Bill, prepare an estimate of the cost and returns 
of each proposed new line’ All appointments to the railway 
service are in their hands, subject to certain limits, and they 
may make regulations with regard to employments and dis- 
missals? They may erect and manage a system of telegraphs, 
subject to certain claims of the post-office department? 

! 91 Vic. No. 35, 27 Vic. No. 186 ; Minister of Railways first appointed 1860. 
Private railways are perfectly legal, but they are subject to Government inspection 
(Railways Act 1890, 88 122-143). 

2 47 Vic. No. 767. They have since been reappointed (cf. G.G. 1891, Feb. 6, etc.) 

з Railways Act 1890, 88 46-50. 5844. 58556. 6 55 58, 59. 7 § 61. 

8 88 70 and 92. Railway employés do not come under the Public Service Act. 

9 8899, 100. By the Railways Standing Committee Act 1890 a standing com- 


mittee of both Houses of Parliament has been appointed to report upon proposed 
railway extension (54 Vic. No. 1177). 
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Besides the Responsible Ministers whose functions have 
been enumerated, others, whose titles will sufficiently explain 
their duties, are frequently appointed. The most conspicuous 
examples are— 

11. THE PosTMASTER-GENERAL, 

12. THE COMMISSIONER OF WATER SUPPLY (for the country 
districts), 

13. THE MINISTER OF AGRICULTURE, 

14. THe Minister OF Mines (whose functions will appear 
in our account of local government), and 

15. THE MINISTER oF HEALTH. 


CHAPTER XXXII 
THE POLICE FORCE 


THE police force of Victoria is subject to a special form of 
government and special regulations which mark it off from the 
great body of the civil service, from which it is excluded by 
the provisions of the Public Service Act.’ 

The permanent head of the force is the Chief Commissioner 
of Police, who, with the acting Commissioner (if any) and all 
the officers of the force down to the grade of sergeant, is ap- 
pointed by the Governor in Council? -The ordinary members 
of the force are officially known as “constables,” and are 
appointed and dismissed by the Chief Commissioner, the num- 
ber to be employed being signified by the Governor in Council? 
A member of the force has the powers and duties of a constable 
by the common law, as well as those specially conferred by 
statute. Each constable, other than a Chinee or aboriginal, 
binds himself by an oath of service, and cannot resign without 
three months’ notice, even though his term of appointment has 
expired." 

The detailed duties and discipline of the police force are 
prescribed by Regulations of the Governor in Council, but the 
following special duties are imposed on every sergeant and 
constable by statute— 


l. Attendance on the justices at general and petty sessions for the 
districts in which he is stationed. 

2. Execution of recognisances and fines levied by the Supreme Court 
or any court of general or petty sessions, and of all process issued 
by justices of the peace.® 


158, 3 Police Regulation Act 1890, 88 4-6. 
3 8 8. 169, 5 §§ 11-18. 6 §§ 17 and 18. 
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Unlike the ordinary members of the civil service, the 
members of the police force are entitled to superannuation 
allowances on retirement, as well as to pensions on disablement. 
There is a Police Superannuation Fund, into which a sum of 
£2000 a year is paid out of the Consolidated Revenue, and 
which is supplemented by the fines imposed upon the members 
of the force, as well as those awarded to them on the conviction 
of offenders, and if necessary by a deduction from their pay. 
The payment of allowances is regulated by a Superannuation 
Board, subject to the approval of the Governor in Council.’ 

With regard to the offences of members of the force, an 
ordinary constable may be punished by fine or dismissal by 
the Chief Commissioner, a sergeant may be punished by the 
Commissioner by fine, or recommended for reduction or dis- 
missal by the Governor in Council, while the misconduct of any 
superior officer is investigated by a board of three persons 
specially appointed by the Governor in Council.? Other members 
of the force accused of insubordination may also claim to be 
tried by a specially appointed board? A member of the force 
aeting in obedience to a warrant issued by a magistrate or 
reputed magistrate is not responsible for any irregularity or 
want of jurisdiction in the warrant or magistrate. 


1 Police Regulation Act 1890, §§ 20-38. ? 88 39-41. 3 $ 42. 4 8 57. 
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AS the political organs of a community undertake the per- 
formance of new functions, they need an increasing staff of 
functionaries, and the question of patronage becomes increasingly 
difficult. In democratic communities, the matter is even more 
pressing than in aristocratic societies, for whilst it is found 
that tendencies to corruption exist equally in both, in the 
democratic community it is less possible to preserve a cloke of 
decent silence. Everything is talked about, and there gradually 
grows up a class of persons who live by the discovery, or pre- 
tended discovery, of scandals. It may well be doubted whether 
the action of these self-appointed censors is, in the long run, 
productive of more good than harm, and whether a cast-iron 
system of appointment and promotion is calculated to procure 
the best publie service for a community. But it will be sufficient 
for us to examine here the actual system which the circum- 
stances alluded to have produced in Victoria. 

The system was introduced by a statute of the year 1883, 
and was remodelled in 1889.* Practically it includes within 
its provisions every member of the Government civil service, 
except the Responsible Ministers of the Crown, the judges and 
higher offieials of the courts of law, the officials of the Houses 
of Parliament and the Royal Mint, the members of the police 
force and the Government railway staff, and a few of the higher 
Government officials specially appointed under various statutes. 
There are special provisions (before noticed) regarding the 
appointment of State school teachers, but they are subject to 
the general provisions of the Public Service Act. 


1 47 Vic. No. 778. 2 58 Vie. No. 1024. 3 Public Service Act 1890, $ 3. 
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To carry out the system, there is a Public Service Board 
consisting of three persons, appointed by the Governor in 
Council, and removable in the same way as the Railway Com- 
missioners| Two members of the Board constitute a quorum, 
and each member receives a salary of £1500 a year, per- 
manently appropriated for the purpose? The appointments 
have hitherto been made for indefinite periods? 

The principal duties of the Board are as follow— 

l. To investigate and report upon the efficiency, economy, 
and general working of any publie department when required 
to do so by the Minister in charge of it. 

2. To make an annual report to the Governor in Council 
on the condition and efficiency of the public service. 

3. To increase or diminish, with the consent of the Governor 
in Council, the number of persons employed in any department, 
or to alter their distribution.’ 

4. To keep a record of the services of all persons (with 
certain exceptions) employed in the Publie Service, and publish 
it annually.' 

5. To certify, upon the happening of any vacancy which 
it is deemed desirable to fill up, the necessity for a new appomt- 
ment and the name of the person entitled to such appoint- 
ment.’ 

6. To keep a register of candidates for temporary employ- 
ment under Government, and to select from such candidates 
persons best qualified to perform any work required.’ 

7. To make regulations for the following purposes— 

а. The examination of candidates for admission to the service and 

for certain offices.l? 

B. The employment of women in the Public Service. 

y. The fixing of the scale of remuneration for manual labour.” 

ô The compulsory life or annuity insurance of members of the Civil 

Service.1? 
є. The securing of specially selected and suitable officials for the Public 
Library, Museums, National Gallery, and for penal establishments, 


reformatory schools, and lunatic asylums.!* 
(. The admission of certain supernumeraries to the service. 


1 Public Service Act 1890, § 5. ? 55 бапа 9. 3 Cf. б. G., 1st Feb. 1884, etc. 


4 Public Service Act 1890, 8 11. 5 8138. 
6 8 27. ? § 28. 8 88 32 and 87. 
? 888. 19 88 40 and 59 (IL.) 11 8 42, 


12 § 59 (VIIL) 13 Ibid. (IX) 14 § 60, 15 § 61. 
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1. The duties of officers in the Public Service and the discipline to 
be observed by them.! 
0. The procuring and inspection of stores for the government service? 


8. To hear appeals from the Committee of Classifiers for 
State school appointments? 

9. To investigate charges laid by the permanent head of a 
department against an offieial of the department, and referred 
by the Minister to the Board. 

10. To punish offences thus proved, by reduction of rank, 
forfeiture of increment, or dismissal from the service.’ 

11. To authorise payment for overtime.? 

The Public Service (excluding the officials before alluded 
to) is divided into four divisions, known respectively as “ first,” 
* professional,” “clerical,” and “non-clerical.”’ The First 
Division contains the Clerk of the Executive Council, and eleven 
permanent heads of public departments. Its members, except 
those whose salaries are provided by special statute, are paid 
the amounts fixed by the Annual Appropriation Act? The 
Professional Division comprises those offices for the discharge 
of which professional skill is required, as well as the inspectors 
and teachers in the education department. Its members are 
paid according to scale fixed by regulation and provided by 
the Annual Appropriation Act? The Clerical Division, which, 
as its name implies, includes those officials whose duties consist 
of clerical labour requiring no special professional education, is 
subdivided into five classes, of which the first, second, and third 
are known as the “higher” classes, and the fourth and fifth as 
the “lower.” The members of each class receive the minimum 
and maximum salaries and the annual increments provided by 
the Public Service Act.? Тһе Non-Clerical Division comprises, 
practically, the officials of the service engaged in manual labour, 
and their wages are fixed by Regulations of the Public Service 
Board." 

No new appointment in the service can be made, except 
upon a request from the permanent head of a department to 
the Minister, accompanied by a certificate from the Public 


1 Publie Service Act, § 123. ? $ 139. 5 § 80. a § 124 (IL) 

5 Ibid. 65141. 7 515. 8 55 16 and 22. 

э 5 23. But the maximum and minimum salaries of the teachers are fixed by 
the Schedules to the Public Service Act. 

10 §§ 19, 20, 23. п $ 59 (VIII.) 


310 OTHER PUBLIC OFFICIALS PART IV 


Service Board, stating that the appointment is necessary, and 
naming the person entitled! In the case of appointments to 
the First or Professional Divisions, the person thus named must, 
if possible, be already a member of the service? In the case 
of new appointments to the Clerieal Division, they must be 
made, in the first instance, to the fifth class, from applicants 
between the ages of sixteen and thirty, who have passed the 
required examination, which may be competitive if necessary. 
Promotions to the First or Professional Divisions, or to the 
higher classes of the Clerical Division, may be made either from 
the officials next in rank in the department in which the 
vacancy occurs, or from the next rank in any other department, 
according to the recommendation of the Public Service Board. 
But any official thus passing from the lower to the higher 
elasses of the Clerieal Division must have passed an examina- 
tion severer than that required for the lower, unless he be an 
university graduate? Promotions to tbe fourth class of the 
Clerical Division go by seniority and merit combined.’ 

Appointments to the Non-Clerieal Division are also decided 
by eompetitive examination, except where the Board reports 
that the system of competitive examination could not be 
advantageously applied, and transfers from the Non-Clerical 
Division to the lowest class of the Clerical Division may be 
made on the recommendation of the Board, in the case of any 
official who has served for two years in the Non-Clerical 
Division.’ ' In the case of examinations the Board may reduce 
the number of candidates by lot, to a number not less than 
three times the number of vacancies.* Candidates for the Non- 
Clerieal Division must be between the ages of sixteen and forty, 
except in special cases.” 

Every appointment to the publie serviee is at first made 
upon probation only, fora period of six montbs,? and cannot 
be confirmed until the probationer has insured his life by a 

1 Public Service Act 1890, § 32. 

? 5 34. This rule does not apply to teachers in the Education Department. 

з 55 35, 58, 56. There is a special examination for candidates for the office 
of police magistrates who are not practising lawyers (§ 40). 

4 8 47. 5 88 53, 54. 6 § 48. 

7 $8 58 and 52. 8 8 59 (IIL) ? § 36. 

10 § 32. In the case of appointments from outside the public service to a post 
in the professional division, the probationary term is for a period ofthree months 
only (8 33). 


CHAP, XXXIII THE PUBLIC SERVICE 311 


non-assignable policy, in accordance with the Regulations of the 
Public Service Board.’ An official can be called upon to retire 
upon attaining the age of sixty, and at sixty-five he retires as 
of course unless he is called upon by the Governor in Council 
to continue, and is willing to comply with the demand? No 
ordinary official appointed since the passing of the Pensions 
Abolition Act of 1881? may receive any pension or allowance 
on retirement, and no official under the Publie Service Act 
(ineluding members of the Publie Service Board) may engage in 
any trade or calling, other than.his official duties, either for 
himself or for another person, without the consent of the 
Governor in Council? 

On the other hand, no publie official may be dismissed or 
punished except upon a reduction of the staff of a department 
made upon the recommendation of the Publie Service Board, 
or for an offence duly reported to the Minister, who may lay 
the matter before the Board for investigation. The Board 
may,if it think fit,obtain the appointment of a special tribunal 
of three persons to investigate the charge, or it may do so 
itself. If the charge is established, the Board may reduce or 
fne the offender, deprive him of increment or leave of absence, 
or, with the consent of the Governor in Council, dismiss him 
from the service? An official thus charged may be represented 
by counsel, and may adduce evidence in disproof of the charge.’ 
A conviction for felony or infamous offence or insolvency 
forfeits the office, but an insolvent official may be reinstated, 
if he prove to the satisfaction of the Board that his insolvency 
was not due to fraud, extravagance, or dishonourable conduct. 

The Minister in charge of a department may grant leave 
of absence to an official for not more than three weeks in any 
year, and after twenty years’ service an official may be granted 
a twelve months’ furlough on the recommendation of the 
Board? In addition to these allowances, there are eight 
statutory holidays in the year, and the Governor in Council 
may proclaim others. 

Finally, a register is kept of applicants for temporary 
employment, and in the event of urgent need by a Minister 


! Public Service Act 1890, 8 37. 2 88 148-145. 3 45 Vic. No. 710. 
4 Public Service Act 1890, 8 106. 5 8 116. 6 88 121, 124. 
7 8 195. 8 § 126. э 55 138, 184. 20 8 135. 
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for temporary assistance in his department, the Board, on the 
applieation of the permanent head, selects from the register 
suitable applicants, who may be employed for any period not 
exceeding three months, renewable twice, but not oftener, 
After the termination of an employment, the candidate cannot 
be employed again by the Government in a temporary capacity 
for a period of six months, except in special circumstances.’ 


1 Public Service Act 1890, 8 38. 


CHAPTER XXXIV 
THE LEGAL POSITION OF THE EXECUTIVE IN VICTORIA 


THE exact position of the executive officials, under a constitu- 
tion which is more or less dependent upon tradition for its 
authority, is always difficult to define. In Victoria this position 
is made additionally complex by the fact that the constitution, 
besides being largely traditionary, is involved in somewhat vague 
relationship with another constitution, that of the British 
Empire. 

The English principles on the subject were, however, laid 
down in fairly clear terms long before the founding of Victoria, 
and these principles, therefore, make an excellent foundation 
for an examination of the subject. 

They may be stated in the form of five canons. 

1. The Crown cannot be made personally responsible by 
any of the ordinary legal methods, for any act done by itself 
or its subordinates.’ A Petition of Right may be presented 
to Her Majesty, and relief is usually granted upon grounds 
similar to those which would entitle the suppliant to judg- 
ment against a fellow-subject. But no claim, even though 
judicially declared valid, can be enforced, if the Crown does 
not choose to recognise it. A successful attempt to enforce 
such a claim would amount to a revolution. An unsuccessful 
one would probably be held to be treason. 

2. Neither the Crown itself nor any of its officials can, as 
against a subject? legally justify any act for which there is not 


1 Tobin v. The Queen, 16 C. B., N.S. 310. 
2 The question of aliens is more doubtful. 
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positive legal authority,’ by the plea of state necessity? In 
the very improbable case of the Crown personally offending 
against this rule, there would, of course, be no legal remedy. 
In the event of its breach by an official, the latter can be pro- 
ceeded against in accordance with the next canon. 

3. A Crown official, of however exalted a position, can be 
made personally responsible, for any illegal act committed by 
him against a fellow subject, by ordinary process of law.’ 

4. A subordinate cannot plead the illegal command of his 
superior as an excuse for his illegal act, except in very rare 
cases, specially excepted by statute.‘ 

5. The Crown may enforce its legal claims by a special 
machinery not open to subjects? 

We may assume, I think, that these principles apply in 
Victoria. Some of them have been expressly adopted by 
statute? the others form part of the unwritten law. The 
difficulty is not in the principles, but in their application. 

Tt must be remembered: that the position of the Crown 
with regard to the colonies retained its prerogative character 
longer than the position of the Crown in English affairs. 
Until the close of the last century, the real government of the 
colonies was vested in a committee of the Privy Council. 
Until the introduction of the Swan River Settlement Bull of 
1829, Parliament seems to have held aloof from Australian 
matters. 

But it will readily be admitted that long before the estab- 
lishment of the present form of government in Victoria, the 
Colonial Office had become as thoroughly parliamentary as any 
other department of state. It becomes therefore important to 
look at the present state of the question. 

The chief point to bear constantly in mind is, that the 
legislative and executive authorities of the colony are nominally 
distinet in their origin, the link between them being purely 

1 By this statement it is not, of course, meant to assert that for every exercise 
of power by the executive there must he statutory or even judicial authority. 
But the defendant must prove the existence of the prerogative on which he relies. 

? Wilkes v. Lord Halifax, 19 St. Tr. (Howell) 1406. 

3 Mostyn v. Fabrigas, 20 St. Tr. 81, and Hil? v. Bigge, 3 Moo. Р. С. C., 465, 
followed recently in Musgrave v. Pulido, І. К. 5, App. Ca. 109. 

4 Entick v. Carrington, 19 St. Tr. 1030. 


5 E.g. hy arrest on mesne process, information, ete. 
6 E.g. Crown Remedies and Liability Act 1890, 
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traditional The legislative authorities were established by 
statute in 1855, and the prime and avowed object of the Con- 
stitution Act is to create a legislature, four-fifths of its pro- 
visions being occupied with that subject. 

The executive, on the other hand, though it is incidentally 
alluded to in the Constitution Act, is mainly the creation of 
the Crown prerogative. Such powers with regard to the 
colonies as have not been engrossed by Parliament, remain 
with the Crown; and just as out of its authority the Imperial 
Parliament created the legislature of Victoria, so out of its 
authority the Crown from time to time creates the executive 
of Victoria. 

This process of creation is, briefly, performed by the com- 
missioning of a Governor, with power to appoint subordinates. 
The Crown does not by any means delegate the whole of its 
prerogatives, even as regards the colony, to the Governor ; it 
gives him certain general and certain special powers, which 
have been previously discussed. One of these special powers 
is, aS we have said, the power to appoint the subordinate 
members of the executive. But this power is qualified by 
statutory enactment, to which the Crown has assented, which 
provides that, with certain exceptions previously noticed, all 
appointments shall be made by the Governor with the advice 
of the Executive Council of the colony Moreover, as we 
have also seen, the advice which the members of the Executive 
Council may give in such cases is sharply limited by the Public 
Service Act, to which, as inhabitants of the colony, they are 
bound to conform. 

It would appear then to be an undeniable conclusion for 
these facts— 

1. That the members of the executive are entitled and 
bound to do everything which they are authorised or ordered 
to do by the legislature of the colony acting within its proper 
powers. 

2. That the executive is further entitled to do anything 
which reasonably falls within the powers conferred upon the 
Governor by his commission. Whether a subordinate official 
is, as between him and his superiors, entitled to exercise 
any such power, is a question of discipline which can 


1 Constitution Act, § 37. 
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only be settled by the disavowal or confirmation of the 
superior. 

3. That any act done by any member of the executive, 
from the Governor downwards, not warranted by some rule of 
law, written or unwritten, is, however morally justifiable or 
even urgently necessary, an act for the consequences of which 
he is, unless indemnified by the legislature, personally liable. 
It is true that the executive acts in the name of the Crown, 
but as all its members, with the exception of the Governor 
himself and the Lieutenant-Governor, are appointed by the 
Governor, it is unreasonable to suppose that they can exercise 
greater powers by virtue of the prerogative than have been 
conferred on the Governor himself. 

These principles are generally admitted. But there is a 
difficulty in the application of them. And this difficulty 
arises from the simple fact that much of British constitutional 
law is evidenced solely by tradition and precedent, which 
evidence is hard to interpret. In the case of a statute, the 
matter is simple. You must take the words of the statute 
and nothing more. The question is always what the law- 
maker did, not what he intended to do. And therefore it is 
not permissible to take into account any of the proceedings 
which led up to the passing of the statute. 

Precisely the same question arises in the case of unwritten 
law, but it cannot be settled in the same way. In every dis- 
puted point the question is, What has been done on similar 
occasions in the past? The men who made the precedent 
made the law, but it does not follow that their successors may 
make a new law. ‘That is the province of the legislator. 

No doubt there is a great temptation, on certain occasions, 
to strain the power of the executive. These occasions occur 
especially in matters in which the wish of the executive is 
known to be in accord with the feelings of the majority of the 
community. But the community which allows such a strain- 
ing of executive authority is really preparing a rod for its own 
back. The power which can be strained for the people may 
some day be strained against the people, and it will then appeal 
to precedent for its support. When a really overwhelming 
necessity for unauthorised action occurs, the illegality can be 
cured by a bill of indemnity. But it has been the steadfast 
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policy of Anglo-Saxon communities, for upwards of a century, 
to be very sparing in grants of indemnity, and to insist rigidly 
upon the observance of the law by officials and private citizens 
alike. The plea of * act of state” can now in England practi- 
cally only be used against an alien suitor, and even as against 
aliens the plea is regarded with just suspicion.’ 


1 The author had hoped, before going to press, to be able to refer to the 
decision in the case of 4h Toy v. Musgrove, recently decided by the Judicial 
Committee of the Privy Council. As, however, the official report of the decision 
has not yet appeared, he must content himself with saying, that the cabled 
messages respecting it seem to confirm the view, expressed above, that the plea of 
‘fact of state " may in some cases be used against aliens. The more important 
point, with respect to the general prerogative powers of Colonial Ministers, was 
not, apparently, decided. 


3. JUDICIARY 


CHAPTER XXXV 
THE SUPREME COURT 


We have already discussed somewhat fully the constitution 
and powers of the Supreme Court, established by the Act of 
1852, and as these constitution and powers remain substan- 
tially unaltered by more recent legislation, it will be possible 
to deal with them briefly in this place. 

The number of the judges of the Supreme Court has been 
increased to six (including the Chief-Justice), but the additional 
salaries thus necessitated have not been included in the Civil 
List, which is therefore inadequate to provide more than a part 
of the expenses of the staff The balance is guaranteed by 
permanent appropriation under a colonial statute? By a 
liberal construction of the 37th section of the Constitution Act, 
the judges of the Supreme Court are appointed by the Governor 
in Council, but their commissions are, by the 38th section, to 
run during good behaviour. As a question which is of no 
practical importance, but of some little theoretical interest, it 
appears that there are three ways by which a judge of the 
Supreme Court can be temporarily or permanently removed 
from office— | 

1. By Her Majesty, for misbehaviour. This power is implied in the 

grant of the commission, but under present circumstances it could 
hardly be exercised without raising great constitutional difficulties. 


2. By the Governor, upon the address of both Houses of the Legis- 
lature (apparently without reason assigned). 


1 Ате. pp. 174-176. 2 Supreme Court Act 1890, $ 15. 
5 Constitution Act, $ 38. 
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9. By the Governor in Council as a temporary measure, until Her 
Majesty's pleasure be known, upon the wilful absence without 
reasonable cause, incapacity, or neglect on the part of the judge. 
(During such temporary suspension a locum tenens may be appointed 
by the Governor in Council).! 


Moreover, a judge of the Supreme Court, ipso facto, vacates 
his office if he accepts any other office or place of profit in 
Victoria, unless granted to him under the royal sign-manual, 
or unless it be the office of judge of the Vice-Admiralty Court.” 
But a demise of the Crown does not affect his commission.’ 

The jurisdiction of the court remains as fixed by the Act 
of 1852, but the manner of its exercise has been modified in 
some important particulars. Practically the court now sits in 
the following capacities— 

1. As the “Full Court, which must consist of at least 
three judges: This court hears all appellate business, and 
business in the nature of appeals, as well as all trials at bar, 
and certain matters specially allotted to it? It sits without a 
jury. The decision of the court is in accordance with the 
opinion of the majority, and, if the court is equally divided, the 
opinion of the Chief-Justice, or, if he be not present, of the 
senior judge present, decides the matter. 

2. As an Ordinary Court of First Instance, when it may 
be represented by a single judge in all cases, except those in 
which two or more judges are specially required by statute.’ 

In this capacity the Supreme Court sits, not only in Mel- 
bourne, but in eighteen other places specified by statute, and 
distributed amongst the six bailiwicks which now replace the 
old circuit districts. Strictly speaking, there are now no such 
things as “ Assizes,” with specially constituted Commissioners, 
but the judges of the Supreme Court hold sittings of the court 
in the various centres, on days appointed by the Governor in 
Couneil? For the purposes of sheriff's business, the colony is 
divided into six bailiwicks, each with its sheriff? but the central 
character of the jurisdiction of the Supreme Court is shown by 
the fact that all civil actions, except those for injury to im- 


1 Supreme Court Act 1890, $8 13 and 14. 


? $ 16. 3 Constitution Act, $ 38. 
4 Supreme Court Act, 1890, $ 3, and see, e.g., the Marriage Act 1890, $$ 3, 
102, 124, etc. 5 § 36. 6 §§ 38, 39. 7 § 37. 


8 §§ 45, 54, 55. ? § 289. 
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movables, or in cases specially provided for by statute, are 
transitory, i.e. non-local in their character. 

3. Asa “Council of Judges,” which must assemble at least 
once in every year on the summons of the Chief-Justice, and 
may be summoned at any time to an extraordinary meeting. 
The Council considers the operation of the Supreme Court Act? 
and the Rules of Court for the time being in force, and the 
working of the system of judicial machinery, and reports 
annually as to amendments which it deems advisable.* 

4, As a Court for the making of rules of procedure. The 
authority of the Supreme Court in this, its legislative capacity, 
has been previously explained.? 

Ordinary litigious procedure before the court is of two 
kinds, civil and criminal. Civil procedure, between subjects, 
is commenced by a writ of summons and conducted through 
pleading and trial to judgment and execution. А defendant 
may be arrested and held to bail on mesne process, if the 
plaintiff satisfies the court that there is reason to believe that 
he is about to withdraw from the jurisdiction, and that such 
withdrawal will tend to defeat the action. After final judg- 
ment, a party ordered to pay money may be committed to 
prison for a term not exceeding six months, if, in the opinion 
of a judge, he has contracted the liability fraudulently or reck- 
lessly, or has neglected to satisfy the judgment though able to 
do so, and is about to leave the colony without payment, or to 
change his place of abode for the purpose of avoiding payment." 

In the criminal business of the Supreme Court, proceedings 
may commence by indictment, presentment, information, or 
(where a coroner has jurisdiction) by inquest. But treason 
and misprisions of treason can be prosecuted by indictment 


1 E.g. Marriage Act 1890, $ 108. 

* Supreme Conrt Act 1890, § 41. The same rule applies also in many cases 
to criminal prosecutions (Crimes Act 1890, §§ 392-399). 

3 Sic in Supreme Court Act 1890, 8 38, but? whether the consolidated statute 
fairly represents the former law. 4 8 33. 

5 8823 to 29. Iu addition to these functions, the members of the court sit in 
chambers to dispose of business of an administrative or routine character. 

6 Supreme Court Act 1890, 88 110, 111. 

7 Imprisonment of Fraudulent Debtors Act 1890, $8 3-13. Similar provisions 
obtain as to the judgments of County Courts (ibid. $$ 14-21). The limit of im- 
prisonment is here four months. 

8 Crimes Act 1890, §§ 386, 390. These rules do not, of course, apply to 
offences punishable by summary jurisdiction. 
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only.  Indietment by a grand jury can, apparently, only be 
preferred upon the application of a law officer, except the 
alleged offender be a corporate body, or except it be sworn that 
there has been a miscarriage of justice. A presentment is an 
accusation by a law officer or a Crown Prosecutor in his name, 
and may be preferred either to the Supreme Court or to 
General Sessions? This is the usual method of bringing a 
prisoner to trial. An information is an accusation filed by the 
Attorney-General, or with his permission. An inquest is the 
formal inquiry held by a coroner’s jury in the case of sudden 
or suspicious death, or a destructive fire? If a coroner’s jury 
returns a verdict against a person, the coroner may commit him 
to custody, or, in cases of manslaughter, or arson, may hold 
him to bail, and a coroner’s commitment or bail after verdict is 
equivalent to that of a justice.’ 

No accused person may be charged any court fee in the 
conduct of his case? Upon a plea of “not guilty” he is put 
upon his trial before a jury, and is entitled to be defended by 
counsel? Moreover, it is the practice of the court to allow a 
prisoner, after a verdict of guilty has been pronounced, to make 
a personal statement in explanation or mitigation of his crime. 
But, after conviction for felony, the prisoner is cwiliter mortuus, 
and can make no disposition of his property," which vests in 
a curator appointed by the Governor in Council,” who, after 
payment of the costs of the prosecution, the convict’s debts, 
and eompensation to persons who have suffered by the criminal 
acts of the convict, may make an allowance for the support of 
the latter's wife and family, holding the balance for him upon 
his release. No conviction or attainder for treason or felony 
now works any forfeiture or escheat.” 


1 Crimes Act 1890, § 386. 


2 5 389. 3 5 388, 4 5 890. 5 Coroners Act 1890, $ 4. 
8 8 12, г $15. 8 Crimes Act 1890, 8 446. 
9 8 447. 10 8 550. п 8 552. 12 55 555-560. 13 8 544. 
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OTHER CENTRAL COURTS 


Two other courts having central though somewhat special 
jurisdictions, require a word of notice. These are the Court of 
Insolvency, and the Vice-Admiralty Court. 

The former is a court of record, having jurisdiction in and 
for Victoria. Within its proper scope it has the powers of 
the Supreme Court, and its judges sitting in chambers have the 
powers of judges of the Supreme Court acting in a similiar 
capacity.’ It has original jurisdiction in all matters of insolv- 
ency, except where expressly prohibited by statute. 

The Governor in Council is entitled to appoint “a judge” 
of the Court of Insolvency, and all judges of county courts in 
Victoria are ex-officio judges of the court, subject however to 
the local limits of jurisdiction imposed upon them by the 
assignment of special districts So that the Court of Insolv- 
ency would appear to be a central court with local branches. 
An appeal from any order of the court lies to the Supreme 
Court? 

Proceedings are commenced by the presentation of a 
petition to the court, either voluntarily, by the insolvent himself 
or his representative, or, as a hostile step, by creditors upon the 
happening of certain events.* In the voluntary cases, the 
court, upon proof of the facts, makes an order vesting the 
estate of the petitioner in one of the official assignees of the 
court? In contentious cases, the court makes a provisional 
order, or order nisi, contingent upon the alleged insolvent not 
showing cause within a certain time, and, in the interval, the 


1 Insolvency Act 1890, § 5. 2 88 7 and 8. 
3 8$ 11. 4 88 34 and 37. 5 55 34 and 35. 
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court may place the estate under temporary sequestration.’ 
When the order is made absolute, the estate, as in the volun- 
tary cases, vests temporarily in an official of the court? but 
the creditors are entitled to appoint a trustee and a committee 
of inspection, and upon confirmation of the appointment by 
the court, the property passes to the trustee? The insolvent 
is bound to give up all his property except that which he holds 
as trustee, and the tools of his trade and necessary apparel and 
bedding of himself and family to an amount not exceeding 
£20." The trustee or assignee realises the estate and distri- 
butes 16 amongst tbe creditors, having for this purpose large 
disciplinary powers over the insolvent. If tbe latter complies 
with the provisions of the law, and has not in the opinion of 
the court been guilty of causing his own insolvency by fraud 
or negligence, he may be granted his certificate of discharge, 
which will free him from all claims provable in his insolvency.’ 

Instead of adopting the process of the court, the creditors 
may accept a proposal for liquidation by arrangement, in which 
the estate is realised privately by the creditor’s trustee, or 
they may accept at once a payment of a composition without 
realising the estate or divesting the insolvent of it. 

The Vice-Admiralty Court is an Imperial tribunal created 
by a statute of the year 1863,’ which provides that upon any 
vacancy of the office of judge of a Vice-Admiralty Court 
in a British Possession becoming vacant, the Chief-Justice, or 
Principal Judicial Officer of such Possession, shall ex officio 
occupy it, with power to appoint, with the approval of the 
Governor, a registrar or marshal? Before the passing of this 
statute it was usual to appoint a vice-admiralty judge for each 
colony by letters-patent under the seal of the High Court of 
Admiralty, and this power is still reserved by the statute.” 
By a later Act, the judge is empowered to appoint a deputy 
judge or judges, with deputy registrars and marshals, subject 
to the disallowance of the Admiralty, and the deputy judges 
may sit either with or apart from the judge, or in the same or 
other places, according to the discretion of the judge.” 


' Insolvency Act, $39. This power is also given to a judge of the Supreme 
Court, and, as a matter of fact, contentious business of this kind is usually dis- 
posed of by the Supreme Court. 

? 5 59. $ 8 61. 4 8 70. > 6$ 138-141. 6 $8 153-155. 

7 26 & 27 Vic. c. 24. 8 96 & 27 Vic. c. 24, 8$ 4 and 5. 

TET 10 30 & 31 Vic. c. 45, §§ 5-13. 
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The Court of Vice-Admiralty has jurisdiction in all claims 
for seaman's and master's wages, for services rendered to a ship, 
and for damage done by a ship, as well as for claims arising 
out of liens and mortgages on a ship. It also takes cognisance 
of all breaches of the Regulations of the Royal Navy, and of all 
matters arising out of droits of Admiralty." As a general rule 
it is immaterial that the cause of action has arisen beyond the 
limits of the possession in which the court is established.’ 

The judge and officials of the Vice-Admiralty Court are paid 
by fees from time to time fixed by the Admiralty, and an 
appeal lies from a decision of the Vice-Admiralty Court to the 
Privy Council? But no appeal can be brought after the 
expiration of six months from the decision complained of, nor 
can it be brought at all from any merely interlocutory order, 
except with the permission of the judge.* 

[Note.—The reader is warned that the position of the Vice-Admiralty Court 
may at any moment be changed by the application to the colony of the Imperial 
statute 53 & 54 Vic. с. 27. But the statute expressly provides that its terms 
shall not extend to Victoria nntil they have been made specially applicable by 


Order in Council, and it is helieved that no steps to obtain this Order have yet 
been taken.] 


1 26 & 27 Vic. 88 10 and 11. ? 8 13. 
3 $22. 4 26 & 27 Vic. c. 24, 8 22. 


B. LOCAL GOVERNMENT 
1. LEGISLATURE 


CHAPTER XXXVII 
MUNICIPAL COUNCILS 


IN the ease of & community, such as England, which has 
been gradually formed by the coalescence of a number of 
formerly separate units, it is exceedingly difficult to give any 
coherent account of the state of local government. Some of 
the local organs date back to a time far older than the central 
government itself. Others have been gradually dovetailed into 
them in the course of centuries, till the result is a bewildering 
mosaic without unity or method. Such was, in fact, the case 
in England, until the statutes of the present century’ made 
some attempt to reduce the chaos to order. Parishes, hundreds, 
municipalities, highway districts, petty sessional divisions, poor 
law unions, electoral districts, health districts, ridings, and 
other units of government lay huddled together in confusion, 
overlapping and rivalling one another. 

Happily in the case of Victoria the materials are far 
simpler. In the true sense of the term, there never has been 
any local government in Victoria. That is, there has never 
been any local unit evolved spontaneously and independently 
of the central. power. Every local authority is a creation 
either of the Imperial or the colonial legislature, and is a sub- 
ordinate body deriving its existence from a higher source. 

This fact has, naturally, produced a palpable unity in 
the system. Powers of government conferred upon local bodies 


1 E.g. the 5 & 6 Will. IV. c. 76 and 51 & 52 Vic. c. 41. 
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have from time to time been codified and arranged with a view 
to their working as a whole. Care has been taken to keep 
the hand of the central authority over all. 

Putting aside for the present the judiciary aspect of local 
government, we may say that there are, practically speaking, 
two units of local administration, the municipality and the 
mining district. Others doubtless exist, and may in the future 
rise into great importance. The needs of irrigation and water 
supply, and the efforts made to satisfy them, may, m Victoria 
as in India, give birth to a widespreading system of local 
administration. At present the system is limited in its opera- 
tion. Land distriets also there are, but these tend to disappear 
as the Crown lands are disposed of, and the influence of the 
municipalities extends. “Vermin Districts,” with powers of 
self-government, exist (as we have seen) in the Mallee Country, 
but their scope is limited. Counties and parishes are mere 
geographical expressions. 

Of the two units which we have chosen for discussion, 
there can be no doubt that the municipality is infinitely the 
more important. Its scope is now almost universal, its powers 
are constantly being extended, while the scope and influence 
of the mining district tend to contract. We will, therefore, 
deal with municipal government first. 

It will be remembered that we have brought our sketch 
of the developement of municipal government up to the year 
1855. In that year there existed a general system of local 
government in the urban districts, framed under the * Act for 
the establishment of Municipal Corporations."? This statute 
was slightly altered by two enactments? passed in the years 
1856 and 1860 respectively, and from the latter we learn 
that at the time of its appearance fifty-six municipal districts 
had been created under the general Act. 

Shortly afterwards the “Municipal Corporations Act 
1863 ”* recast the scheme, by constituting the existing dis- 
tricts “original boroughs,” and providing for the creation of 
new “boroughs,” thus introducing that distinction of name 
between urban and rural municipality which has since been 


1 Ante, pp. 168-173. * 18 Vic. No. 15. 
3 19 Vic. No. 16 (excluding women from the municipal franchise), and 24 Vie. 
No. 114. 3 27 Vic. No. 184. 
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always retained. By this statute power was given to the 
Governor in Council to divide any borough, on its own petition, 
into “wards,’* and largely increased jurisdiction in such 
matters, for instance, as markets, slaughter-houses, baths, and 
refreshment licences, was conferred on the municipal authori- 
ties,” 

Apparently the progress of developement under this statute 
was not very rapid, for we learn from the next enactment on 
the subject, the “Boroughs Statute” of 1869, that only four 
new boroughs had been created under it. This new statute 
made certain alterations in the number of councillors, and re- 
arranged the franchise. It also conferred the title of “ Mayor” 
upon the chief magistrate of the borough. This enactment 
brings the history of urban municipalities down to the point at 
which they were united with the rural authorities in an uni- 
form system. 

We have seen * that, after repeated failures, local govern- 
ment in the rural districts had in 1855 got so far as the 
authorisation of voluntary “ districts " charged with the making 
and maintenance of parish and cross roads and bridges, and 
working in subordination to a Central Road Board in Mel- 
bourne. We have seen also that the powers of the Central 
Road Board had been transferred to the Board of Land and 
Works in the year 1860.° 

But the general policy of developement was continued by 
an important statute passed in the year 1863,° which, while 
repealing the Act of 1853, continued the existing Road Dis- 
tricts, and provided for the creation of new ones, under the 
corporate title of “District Board and Ratepayers.” ^ Each 
district was to be governed by a board, elected by ratepaying 
occupiers to the extent of £10 annual value. The districts 
had to make and maintain local roads and bridges, and to 
maintain such parts of the main roads as passed through their 
jurisdiction. They might also be called upon to construct 
main roads at the expense of the central government. To 
enable them to carry out these duties, they were empowered 
to pass by-laws, levy rates and tolls, and take land and 
materials upon payment of compensation. 


1 97 Vic. No. 184, § 18. .2 8 78, ete. 3 33 Vie. No. 359. 
4 Ante, p. 171. 5 By the 23 Vic. No. 96. $ 27 Vie. No. 176. 
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By a most important part of the Act now under review, 
the Governor in Council was empowered to proclaim as a “ shire " 
any Road Distriet having an area of 100 square miles, and 
having paid a sum of £1000 under its last general rate. Such 
shire, when constituted, was to be governed by an elective 
council, with a president, and to be endowed with largely 
extended powers and duties, such as the regulation of pounds, 
slaughter-houses, and places of amusement, and the manage- 
ment of commons! An important section? empowered the 
governor in council to adjust the boundaries of shires and dis- 
tricts to those of electoral districts? It appears by a later 
statute that no less than 106 shires or road districts had been 
proclaimed under the various enactments we have enumerated, 
before the close of the year 1869.4 

This later statute, the “Shires Statute ” of 1869, provided 
for the gradual extension of the shire system throughout the 
rural districts of Victoria, by authorising the proclamation as 
a shire of any area, not comprised within the limits of a 
borough, containing rateable property capable of producing a 
sum of £100 upon a rate of one shilling in the pound, when- 
ever an unopposed petition of fifty inhabitant ratepayers should 
desire it. The shires were to be incorporated as “the Presi- 
dent, Councillors, and Ratepayers,” and to be capable of sub- 
division into ridings, corresponding with the wards of a borough, 
and having the members of the Council equally apportioned 
amongst them. There was a provision for regular subsidies 
from the central government to each shire, during the first five 
years of its existence, in the proportion of twice the amount of 
rates locally levied on a given basis? To the duties of the 
councils were added the control of the markets, the establish- 
ment of asylums, and others? Finally, an enactment of the 
succeeding year" empowered the Governor, without waiting for 
a petition, to proclaim any Road District, of whatever area, 
whose rateable property should at the last general rate have 
stood at a net annual value of £12,000. 


1 27 Vic. No. 176, $$ 279-329. Elaborate provision for commons had been 
made by the 25 Vic. No. 145, §§ 63-78. 2 No. 284. 

? Apparently there is now no identity between the two (cf. Local Government 
Act 1890, Sched. 2, and Constitution Act Amendment Act 1890, Sched. 17). 

4 33 Vic. No. 358 (Sched. 1). 5 33 Vic. No. 358, § 266. 

€ Ibid. $8 339-367. 7 84 Vic. No. 387. 
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This brings the history of municipal government down to 
the time of the great consolidating * Local Government Act 
1874,”* which put rural and urban municipalities nearly on 
the same footing. As this statute, though frequently amended, 
is still the basis of the existing law, we may proceed to take 
an analytical survey of the present system. 

Nearly the whole of Victoria is now covered by muni- 
cipalities, and of municipalities there are practically two 
examples, boroughs and shires. There are at present 57 
boroughs and 132 shires? Any borough having a gross 
revenne of not less than £10,000 may be proclaimed a 
“town,’ and any borough having a gross revenue of not less 
than £20,000 a “city.”* But towns and cities are by con- 
stitution “boroughs,”* and the distinction between them is 
mainly titular. The city of Melbourne and the town of 
Geelong are still, for the most part, governed by their special 
Acts, and do not, therefore, come within the operation of the 
general rules affecting municipalities? The old “counties” 
and “pastoral districts” have no meaning so far as local 
government is concerned, 

A borough, then, is an area so proclaimed, containing not 
more than 9 square miles, and having no point in it distant 
more than 6 miles from any other point, and containing at the 
time of proclamation a population of inhabitant householders 
not less than 300. A shire is an area so proclaimed, con- 
taining, at the time of proclamation, rateable property capable 
of yielding, upon a rate not exceeding one shilling in the 
pound on the annual value thereof, a sum of £500. The 
inhabitants of each borough and shire constitute a corporation 
by law, and are known as a “municipality.” The official 
title of the corporation of a borough or town is * Mayor, Coun- 
cillors, and Burgesses,” of that of a city, “Mayor, Councillors, 
and Citizens,” of that of a shire, “President, Councillors, and 
Ratepayers.” ? 


1 38 Vic. No. 506. 


2 Local Government Act 1890, Sched. 2. з Ibid. $ 14 (xi.-xii.) 
4 Ibid. § 54. “Cities” and ‘‘towns” have increased borrowing powers (cf. 
post). 5 Ibid. § 5. 


6 Local Government Act 1890, 8 14 (iL) Apparently a borough whose in- 
habitant householders fall below the number of 300 cannot be dissolved on that 
account. 7 Ibid. § 14 (1.) 8 Ibid. $ 4. э Ibid. § 9. 
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The governing body of every municipality is à * Council," 
and all the acts of the council are deemed to be Acts of the 
municipality! We will deal first with the constitution of a 
municipal council, and then examine its legislative functions. 

A municipal council consists of the number of councillors 
fixed by the Order in Council creating the municipality, or by 
some subsequent Order? Where the municipality has been 
created since 1874, its council consists of some multiple of 
three persons, not less than six nor more than twenty-four, if 
the municipality be undivided. If the municipality be sub- 
divided into ridings or wards, the council consists of three mem- 
bers for each subdivision? The actual number is usually nine.* 
But by increased subdivision of the municipality, this number 
is necessarily enlarged. 

Subject to certain exceptions, any person liable to be rated 
in respect of property of the annual value of £20 within the 
municipality may be a member of the council so long as he 
holds the qualification The following are the disqualifications. 


1. Sex, No female is qualified to be a member. 

2. Insolvency. No uncertificated and undischarged bankrupt or 
insolvent may be a member. 

3. Attaint of treason or conviction of felony or infamous crime. 

4, Mental incapacity.’ 

5. Holding of an office or place of profit under, or being interested in 
a contract with, the council 

6. Failure to sign the declaration of office within two months after 
election? 


Any person who acts as a councillor whilst suffering from 
any of the above disabilities (except unsoundness of mind) or 
before signing the declaration, is liable for every offence to a 
penalty of £50. But the official acts of such a person are 
valid.” 

One-third of the members of the municipal council or, in 
case of subdivision, one-third of the representatives of each 
subdivision, retire every year, but are eligible for re-election.” 


1 Local Government Act 1890,8 10.  ? Jbid.§ 14. 3 Ibid. §§1land 12. 

* Hayter, Victoriam Year Book 1890-91. 

5 Local Government Act 1890, §§ 12 and 14 (vii.) 6 Ibid. $ 49. 

7 Ibid. § 50. 8 Ibid. § 51. 9 Ibid. $ 52. 

10 Local Government Act 1890, $ 53. There is also a penalty for procuring or 
assisting in the nomination of an unqualified person as a candidate (§ 113). 

п Ibid, § 54. 
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And extraordinary vacancies may occur in any of the following 
events— 


1. Death. 
2. Resignation. | 
3. Incapacity.l of any member of 
4. Ouster by the Supreme Court. 1 council, 
5. Absence, without leave of the council, 
from four consecutive ordinary meetings.? | 


A councillor elected to fill an extraordinary vacancy is 
deemed, for purposes of retirement, to have been elected at the 
same time as the last occupant of his seat who was elected at 
an annual election.’ 

Every person of full age who on the 10th June in any 
year is liable to be rated in respect of any property within a 
municipality, and who has paid all his rates up to three months 
previously, is entitled to be enrolled upon the roll of municipal 
voters for that year. If such property, being in a borough, is 
rated at less than £50, or, in a shire, at less than £25, he 
obtains only one vote; if in a borough at between £50 and 
£100, or, in a shire, at between £25 and £75, he obtains two 
votes; if his rateable property amount to or exceed, in a 
borough £100, or in a shire £75, he obtains three votes. No 
one, except an occupier, can claim enrolment in respect of 
property worth less than £10 а year. In all cases where there 
is an occupant, he, and not the owner, is entitled to be enrolled 
in respect of the property.* 

The municipal clerk makes out the municipal roll in the 
last week of June in each year, from the last rate books and 
the returns of the rate collectors) The draft roll prepared by 
the municipal clerk is then open for inspection, and a revision 
court is held by the chairman and council to decide upon 
objections. At least three councillors, in addition to the 
chairman or his deputy, must be present. 

After all objections are heard and adjudged, the chairman 


1 (Kind not specified, see Local Government Act 1890, 8 56). 

? § 56. 3 8 57. 4 5 66. 

5 88 70, 71. It will be remembered that municipal rolls are used also for 
parliamentary elections. As non-payment of rates is no bar to the parliamentary 
franchise, the names of all defaulting ratepayers are kept on a separate voters' 
list (8 66). But only such as are males can vote at parliamentary elections 
(Constitution Act Amendment Act 1890, 88 45 and 135). 

6 Local Government Act 1890, $ 74. 
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and at least two members of the council sign the list, which 
then becomes the municipal electoral roll for the year! Elec- 
tions are held annually on the second Thursday in August, to 
fill the vacancies caused by periodical retirements. Elections 
to fill extraordinary vacancies take place when required.’ 
Where a municipality is subdivided, annual elections take 
place for each subdivision. Every one whose name is on the 
municipal roll is entitled to give the number of votes appear- 
ing there against his name? The nomination of candidates is 
made to the returning officer, who, in the case of a municipality 
not subdivided, is the chairman of the council; where there 
are subdivisions the council or, failing them, the governor in 
council, appoint one of the existing councillors for the sub- 
division or some other person if no such councillor can act. 
A nomination paper must be signed by ten duly qualified 
electors ° and also, as an acceptance, by the candidate nominated. 
A deposit of £10 must also be made in each сазе, and in case 
a candidate fails to poll one-fifth of the number of votes 
received by the successful candidate lowest on the poll, his 
deposit is applied by the returning officer towards the payment 
of official expenses.’ A candidate may, however, retire, with 
the consent of five of his nominators, not later than four clear 
days before the day of polling? and he is then entitled to have 
his deposit returned.’ 

In the event of a contest, the polling takes place on the 
day fixed by statute for the election.” 

There is a polling place for each subdivision,’ and the 
returning officer provides polling booths in such a proportion 
that not more than 600 voters can be called upon to vote at any 
one booth.” The voting begins at 8 A.M., and lasts, in the case 
of a shire, till 4 P.M., and, of a borough, till 5 р.м. It is con- 
ducted by ballot, each ballot paper eontains the names of all 
the candidates in alphabetical order, each voter receives as 
many ballot papers as he has votes, and strikes out the names 
of all those candidates for whom he does not wish to vote." 


! Local Government Act 1890, 88 80, 81. The actual official roll is a printed 
copy sigued by the municipal clerk and handed to the chairman. 


2 88 97, 100, and 101. з § 105. 4 8 108. 5 8 110. 
6 8 111. 7 8 138. 8 § 119. ? § 138. 
108118. 11 88 116 and 135. 12 8 117. 


18 8 118. 14 88 118, 125, and 127. 
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Each ballot paper is marked on the back with the voter's 
number on the municipal roll! and a person applying for a 
ballot paper may be asked certain questions to test his identity 
and the fact that he has not voted before? After the poll has 
closed, the votes are counted by the returning officer, who 
declares the result, and forwards the papers sealed up to the 
municipal clerk, by whom they are kept secretly for six months, 
after which time they are destroyed in the presence of three 
councillors? ^ Disputes as to the validity of elections are 
decided by the Supreme Court. 

Having now considered the constitution of a municipal 
council, it is necessary for us to see how it can act. And, 
taking first the question of methods, we may notice the dis- 
tinction between normal and abnormal methods, the latter 
being resorted to for business of special importance. 

The council must hold an annual meeting at noon of the 
third Tuesday in each November at its office, and it may hold 
ordinary meetings at the same place at times fixed by itself. 
These ordinary meetings may be at stated intervals, in which 
case, after notice has once been given to members, they need 
not be reminded on each occasion? But notice of special 
business, including the revocation or alteration of previous 
resolutions, must be given at the previous meeting, and sent to 
each councillor.® 

At all meetings, unless it be specially provided to the 
contrary, all members present must vote. The voting is open, 
апа a majority decides, the chairman having a casting as well 
as a substantive vote.’ Nine members, or any smaller number 
forming an absolute majority of the council, are necessary for 
the transaction of business? No councillor may vote upon or 
discuss any matter in which he has a pecuniary interest? At 
the ordinary meetings the council sits with open doors.?? 

Special meetings may be summoned by the chairman or by 
any three councillors; two clear days’ notice must be given 


1 Local Government Act 1890, § 126. 2 §§ 128 and 129. 

$ $8 130 and 181. Мапу of these elective rules apply also to Melbourne and 
Geelong (88 115, 121, and 140). 4 §§ 165, 167. 

OSS 170, 177. $ §§ 176 and 177. 


7§ 171. In the case of a revocation of « previous resolution, unless the 
numbers present be greater than those at the meeting which passed the resolution, 
there must be a two-thirds majority (8 177). 8 $172. 9681738. 10 8 175. 


334 MUNICIPAL COUNCILS PART IV 


in a borough, and four in a shire’ А “special order” can 
only be issued if passed at a meeting of which special notice 
has been given, and confirmed at a subsequent meeting, held 
not sooner than four weeks later, which has been advertised 
during the interval, once a week, in a local paper, and of which 
each councillor has received special notice.” 

The council may appoint occasional or standing committees 
of itself, and may appoint a chairman and fix a quorum in each 
case? It may also appoint an office either within the district, 
or, in case of a shire, within five miles of the boundary; and 
it must require its clerk to attend there during stated hours for 
the conduct of business? It must keep proper minutes of 
its own business and that of its committees; and these minutes 
are open to the inspection of councillors and creditors of the 
municipality. 

The legislation of a municipal council consists of by-laws, 
regulations, and joint-regulations.’ By-laws and regulations 
are practically governed by the same rules, except that no 
regulation can impose a penalty. А joint-regulation (except 
in special cases?) requires the active concurrence of at least 
two municipalities. ^ Each by-law and regulation of a 
municipality must be passed by “special order" (above 
deseribed) of the council, and sealed with the common seal 
of the munieipality.? Each joint-regulation must go through 
a similar process in each municipality concerned in making it, 
except in cases in which the compulsory process is resorted to.” 
Notice of the proposed legislation must be published not less 
than seven days before the confirming meeting, and the legis- 
lation itself must be published in the Government Gazette.” 
When the process has been properly gone through, the 
by-law, regulation, or joint-regulation has the force of law 
throughout the municipalities concerned in making it, and 
takes effect from the date fixed by it for that purpose, or 
from the day succeeding publication.” But the operation of 
all municipal legislation is subject to certain restrictions. 


1 Local Government Act 1890, § 178. 2 8 179. 3 8 182. 
4 68 186 and 187. 5 8 188. 6 8 189. 
75198, , 8 8 219. ? See note 1l. 10 8 199. 


п 8 200. If in certain cases municipalities refuse to concur, they may, be 
held bound, with the approval of the Governor in Council, by a regulation made 
by a single municipality (§ 202). 12 $$ 201 and 204. 13 $ 208. 


еее 
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1. It must not contain matter contrary to any * public law ” ! in force 
in Victoria.” 

2. It may be repealed by the Governor in Council, by Order published 
in the Government Gazette? 


3. It may be quashed for illegality by the Supreme Court, upon the 
application of a resident ratepayer.* 


Moreover, a by-law or regulation may be regularly repealed 
by a subsequent by-law of the same municipality, and a regu- 
lation by a subsequent regulation) The repealing legislation 
must observe the rule as to majorities before noticed. А joint- 
regulation may be repealed by a subsequent joint-regulation.’ 

The subjects upon which a municipal council may legislate 
by making by-laws are very numerous, and it is impossible here 
to do more than enumerate some of the most important. But 
it is worth noticing that such by-laws may be either of an 
original character, or they may be simply adoptions of a 
common form provided by the Local Government Act for 
certain cases. 

Taking first the cases in which the council may proceed 
directly to pass by-laws, we may enumerate the following 
subjects as coming within its Jurisdiction. 


1. The management of streets and footways, including very wide 
powers for the prevention of nuisances of all kinds, 

2. The control and care of waterworks and drains. 

3. The management of wharfs, jetties, and piers belonging solely to 
the council and not within the operation of any Act relating to 
ports and harbours, 

4. The management of commons, public reserves, places of public 
recreation ? or instruction, belonging to or placed under the control 
of the council. 

5. The regulation of buildings, including the removal of dangerous 
structures. 

6. The prevention of dangers from fire, 

7. The suppression of nuisances (generally, and of various special 
kinds enumerated). 

8. The carriage of passengers or goods by public conveyances, such as 
cabs, carts, and boats. 


1 J.e. (presumably) any law recognised by the Supreme Court, and affecting 


the colony generally. 2 Local Government Act 1890, § 193. 
3 § 208. 4 6 224. 5 $ 207. 
6 R. v. Shire of Huntly, 18 V. L. R., 606. 
7 Local Government Act 1890, § 207. 8 § 191 (i. and ii.) 


9 The granting of liquor licences is within the jurisdiction of a specially 
constituted system of ‘‘ licensing courts” (cf Licensing Act 1890, $$ 49-84). 
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9. The conduct of the business of the council and its officers. 

10. The conduct of public meetings and ratepayers. 

11. The establishment and regulation of fairs, public sales, labour 
marts, and offices. 

12. The supply and distribution of water from waterworks under the 
management of the council. 

13. Sewerage and drainage.! 

14. Lighting. 

15. Public decency and publie health.? 

16. Quarrying and blasting operations. 

17. Traffic and processions.’ 

18. The use of public baths and washhouses provided by the council 

19. The control of markets provided by the council 


Besides which the council have a general power of making 
by-laws for generally maintaining the good rule and govern- 
ment of the municipality? But it is doubtful if this general 
power is worth very much." 

By way of indirect legislation, the council may pass 
by-laws adopting existing provisions on the subject of 


а. The matters enumerated as Nos. 1 to 9 ante, as subjects of direct 
legislation. (These provisions are contained in Schedule 8 of the 
Local Government Act 1890.) 8 

b. Water supply. (Provisions contained in any Act of Parliament 
authorising their adoption.) 

с. Any of the sections of Division I. of Part V. of the Water Act 1890.10 


And the council of a shire may by any by-law extend to 
any part of its district any of the provisions of Part I. of the 
Police Offences Act 18901 

Moreover any council may make regulations or join with 
other councils in making joint regulations authorised by any 
provisions adopted under a (ante).? 


1 All public sewers and drains in a municipal district, and al sewers and 
drains in and under the streets thereof, whenever and however built, are vested 
in the municipality and placed under the entire control of the council (Local 
Government Act 1890, § 464). 

? By $16 of the Health Act 1890, the municipal council is practically made 
the local Board of Health for the municipality. In this capacity it is largely 
subject to the control of the Board of Public Health. 

3 8 191 and Sched. 13. 4 § 480. 5 § 510. 6 8 191 (xix.) 

7 See In re Council of Kyneton, Ex parte Gurner, 1 №. and W. (L.) 11. 

8 Local Government Act 1890, § 191 (i.) 

? $191(iv.) Sometimes these Acts empower direct legislation by the muni- 
eipality (e.g. Water Act 1890, 8 518). 10 § 191 (ii.) 

1 8190. "These provisions are already in force in all borougbs (zbid.) 

12 § 199, 
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Finally, we have to see how the legislation of à municipal 
council is enforced. 

Disobedience to any by-law, regulation, or joint-regulation 
of a municipal council or councils, lawfully made, is deemed 
an offence against the Local Government Act 1890,’ and may 
be punished, in the absence of special provision, by fine in the 
discretion of the magistrate, not exceeding £20. 

And a by-law may also impose a penalty, or series of 
penalties, not exceeding £20? for any offence, or for any series 
of offences which practically constitute one act But an 
offender may not be prosecuted or punished for the same 
offence under the Local Government Act or municipal by-law 
and also under the Police Offences or Health Acts? A docu- 
ment certified under the hand of a municipal clerk as a true 
copy of a by-law or regulation of his municipality or of a joint- 
regulation as affecting his municipality,is prima facie evidence 
of the fact. 


1 Local Government Act 1890, 88 218, 535. 

2 5 586. The penalty is recoverable before two justices (S 537). Cf. also 
Police Offences Act 1890, § 99. 3 Local Government Act 1890, § 217. 

4 R. v. Shuter, 8 V. L. R. (L.) 188. 5 Local Government Act 1890, $ 221. 

6 8 223. 


CHAPTER XXXVIII 
MINING DISTRICT BOARDS 


THIRTY years ago, mining was the most important and popular 
industry in the colony. For some time past the popularity of 
the pursuit has been rapidly waning, until it is now estimated 
that less than 24,000 persons, of whom nearly one-sixth are 
Chinese, are engaged in it! But its former importance has 
given the subject something more than a historical interest. 
So much government machinery was needed to organise the 
goldfields in the palmy days of the “ fifties,” that the subject has 
left a broad mark, which will not for many years be effaced, 
upon the government of Victoria. 

The matter has two sides with which government is 
directly connected—the economic and the constitutional. The 
economic aspect is due mainly to the old feudal rule which 
gave the Crown the right to claim all precious metals found 
within its dominions, whether on private or public land. The 
doctrine was firmly established on the outbreak of the gold 
fever in Australia, and is the key to the history of the subject 
from a public point of view. The Crown has acted as landlord 
no less than as ruler, and this fact has given the mining 
legislation its economic aspect. 

Putting aside this aspect, as not strictly within our 
province, and confining ourselves as much as possible to the 
constitutional side of the question, we proceed to sketch the 
mining system as a branch of local government. 

1 Report of the Mining Department for the quarter ending 30th June 1890, 
p. 47. The precarious character of mining pursuits may be estimated from the 
fact that the total returns do not average £100 a year for each individual engaged 


init. This sum, which takes no account of interest on fixed capital, is less than 
the average wage of an unskilled labourer, 
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Mining Districts appear to date from the year 1855, when 
the Governor was empowered, with the advice of the Executive 
Council, to proclaim any goldfield as a district for the purpose 
of forming a local court! There was no limitation as to 
number, but when the power was renewed by a statute of the 
year 1857, the number of goldfields was limited to six, unless 
upon the petition of the two Houses of Legislature? By the 
Mining Statute of 1865 ? the limit was raised to seven, at which 
number it now remains,‘ the present mining districts of Ballaarat, 
Beechworth, Sandhurst, Maryborough, Castlemaine, Ararat, and 
Gippsland, containing a total area of 86,760 square miles.’ 
A mining district may by proclamation be divided into any 
number of divisions) The district of Beechworth contains 
eighteen, the others various smaller numbers.’ 

The legislative body of each mining district is its Board, 
which consists of ten members, and to which four members are 
elected annually on the last Saturday iu February, in place 
of the four senior members, who retire by rotation? These 
members are distributed amongst the divisions of the district 
by proclamation, and receive remuneration out of a fund pro- 
vided by the Consolidated Revenue? Retiring members are 
re-eligible.! 

Any male of the age of twenty-one years, the holder of a 
miner's right or business licence, and being a natural-born 
or naturalised subject of the Queen, resident within his 
division, may be elected a member of a mining board." The 
qualification for an elector is the same.? But in each case the 
miner's right must have been held for at least three months.” 
There is no special roll of electors, but each voter produces his 
miners right or business licence, and may be called upon to 
answer certain questions in proof of his qualification.” In each 
district there is a returning officer, appointed and removable by 


1 18 Vic. No. 37, 8 16. 2 9] Vic. No. 32, § 18. 

3 29 Vic. No. 291, § 46. * Mines Áct 1890, 8 80. 

5 Report of Mining Department for quarter ending 30th June 1890, p. 47. 

6 Miues Act 1890, 8 80. 7 Report, p. 47. 8 Mines Act 1890, § 84. 

? $88. Ds 6068: 12 8 89. 

13 Тый, А ‘‘miner’s right" is а Crown permit, entitling the holder to take 
possession for purposes of mining and residence of a limited area of Crown land. 
A ‘business licence" empowers the holder to occupy a limited area of Crown 
land on a goldfield for purposes of residence and business (88 4, 5, 11, 12). 

14 6 90, 15 §§ 96 and 97. 
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the Governor in Council! A member of a mining board may, 
by letter to the returning officer, resign his seat? Не becomes 
disqualified for membership by the following events. 


1. Failure to attend four consecutive meetings. 

2. Insolvency. 

3. Conviction of felony, perjury, or infamous offence. 
4, Insanity. 


Each mining board must hold a meeting on the second 
Tuesday after a general election, and at such other times as 
it is convened by the chairman upon seven days’ notice by 
advertisement in a local newspaper.* Five members form a 
quorum.’ At the first meeting after a general election, it elects 
a chairman, who holds office until the corresponding meeting of 
next year, unless he dies or resigns in the meantime? Не has 
a casting, but not an ordinary vote.’ 

Each mining board may make by-laws, not affecting existing 
rights and liabilities, for the regulation of decision of disputed 
elections and the conduct of its own business, as well as for the 
settling of a large number of points arising in connection with 
the operation of mining and for prescribing the conduct of 
mining operations. It may also pass by-laws imposing rates 
upon land and machinery occupied or used for mining purposes. 
All by-laws must be signed by members concurring therein, 
and sent to the law-officers of the Crown, who, if they are not 
contrary to law, certify and publish them in the Government 
Gazette. Twenty-one days after publication they come into 
operation, and have the force of law throughout the district, or 
that part of it to which they are made applicable. But such 
by-law cannot prevent the operation of a municipal by-law, and 
any person, upon due notice advertised, may state his objections 
in writing to the law officers, who thereupon bring the matter 
before the Governor in Council, by whom the by-law in question 
may be revoked.”” The proper court in which to enforce a by- 
law of a mining board is the court of the warden of the 
district, which has power to inflict a penalty of £10 for its 
breach.” 

1 Mines Act 1890, § 85. ? $ 86. 3 $104. 
sah ТОТ. 5 § 108. 6 5102, 7 5103. 


8 $106. (The provisions are too technical to be stated in detail.) 
9 $107. 10 $108. п § 289. 


2. EXECUTIVE 


CHAPTER XXXIX 
MUNICIPAL AND MINING OFFICIALS 


A MUNICIPAL council does much of its own executive business 
directly, just as the Legislative Assembly does. It may treat 
(subject to certain precautions) with the conductors of offensive 
works for their removal upon payment of compensation, it 
may register dancing saloons,? may sell, purchase, and lease 
lands? may borrow money for permanent works or the pay- 
ment of its debts,* may enter into contracts for various pur- 
poses? may take land compulsorily on payment of compensa- 
tion? may open, close, construct, manage, and alter streets, 
bridges, and other means of communication,’ may construct 
and maintain sewers and drains? may provide baths and wash- 
houses,” construct and establish markets, and provide places 
of recreation and amusement." All these functions, at least 
in their initial stages, must be performed by the council in its 
corporate capacity, and cannot be delegated to officials. But 
to conduct the routine business of the municipality, and carry 
its legislation into effect, certain officials are appointed by the 
council, some of whom are constitutional, т.е. contemplated by 
the general scheme of local government as essential to each 
municipality ; the others are merely ministerial, appointed as 
convenience requires. 

The first of these is the CHAIRMAN of the Council, who, in 
the case of a borough, is called the “ Mayor," and, of a shire, 


1 Local Government Act 1890, §§ 226, 227. 2 §§ 228-230. 3 88 232-236. 
* §§ 304-350. 5 55 374-377. 6 55 378-887. 7 88 388-463. 
8 86 464.469. э § 480. 10 g§ 482-510. 118519, 
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the “President.” The chairman is elected by the council, and 
holds office till the next annual election of the council, unless 
he has previously resigned, lost his seat on the council, or 
been ousted by the Supreme Court. Не presides at all meet- 
ings of the council, and takes precedence at all municipal 
proceedings within the district.” The council may, previously 
to the election of a chairman, vote an allowance to the office 
for the ensuing term, of an amount not exceeding three per 
cent of the gross income of the municipality for the year? 
The president or mayor of a municipality is ex officio a justice 
of the peace for every bailiwiek in which any part of his 
municipality is situated, and continues as such until twelve 
months after his vacation of office, provided he retains his 
qualification.* As we have seen, he has various duties with 
regard to the municipal roll, and the conduct of elections? 

A TREASURER must also be appointed by every council, 
and by him all monies payable to the municipality are 
received. He must give security upon his appointment.’ 
The mention of the treasurer naturally leads us to consider 
the nature of the revenue of a municipality. 

In such revenue there are, broadly speaking, three great 
items—rates, endowments, and loans. It may be objected 
that loans are not really revenue? inasmuch as they can only 
be raised for works of a permanent character, and have, of 
course, to be repaid. This is quite true, but it is convenient 
to treat of loans in the present place. 


1. Rates. All land within a municipality, whether occupied or not, 
except that devoted to publie, religious, or charitable purposes, or 
to mining,’ is rateable property.!° Its net annual value is assessed 
by valuers appointed by the council," subject to an appeal within 
one month to the justices in petty sessions? Upon this valuation 
the council must in every year levy a rate, known as the “ General 
Rate,” not exceeding half-a-crown and not less than sixpence in 
the pound,l? which is primarily payable by the occupier, and, fail- 
ing him, by the owner of each tenement.14 But before making 


1 Local Government Act 1890, 88 60, 61. 2 68 62 and 64. 3 8 65. 
4 Justices Act 1890, 5 13. 5 Ante, pp. 332, 888. 
6 Local Government Act 1890, 88 141, 147. 7 8146. 


8 $238. (Loans do not form part of ‘ordinary revenue," the ‘‘ municipal 
fund," 8 288.) 
9 T.e. mining on Crown lands (Local Government Act, 1890, 8 24). 
0 § 246. п 5 248. шен 276: 13 $ 956. м $$ 257, 293. 
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such rate, the council must frame an estimate showing the necessity 

for it. And this estimate must he entered in the rate-book.! Where 

a municipality is subdivided, at least half the amount received in 

“general rates” during the year, deducting all payments made on 

account of loans, must be apportioned and expended among the 

subdivisions in proportion to the amount of their contributions.? 

Moreover the council may by “special order” 8 levy a “separate 

rate” upon a particular portion of the municipality, for the pur- 

pose of effecting a work which in its opinion will be for the special 
benefit of that portion, and this “separate rate” is payable only 
by the occupiers (or, failing them, the owners) in that portion, 
and is treated as a separate fund for the special purpose for which 
it is levied. And thirdly, a council may levy, in a similar way, 

“extra rates” upon any subdivision or subdivisions of its muni- 

cipality, to be expended wholly upon such subdivision or subdivi- 

sions? But such “extra rates” can only be made upon the request 
of the councillors for the subdivision,’ and the total amount of 

“extra” and “general” rates for any one year upon any subdivi- 

sion must not exceed half-a-crown in the pound on the net annual 

value of its rateable property.8 The fund produced by “extra 
rates” is liable to a proportion of the general expenses of the 
municipality.? 

All rates may be made for and payable at such periods as the council 
sees fit, but notice of the intention to levy a rate must be circulated 
in the neighbourhood one week previously to the levy.!0 A pro- 
posed rate must be fairly transcribed into the “ rate-book," which, 
both before and after the levy, is open to the inspection of persons 
interested. Appeal from the making of a rate lies to the general 
sessions of the bailiwick in which any part of the municipality is 
situated. The court may amend the rate in respect of the appel- 
lant, or quash it £n toto.!3 

The payment of rates may be enforced by— 

а. Proceedings before any justice or by ‘‘action of debt” in any 
court having jurisdiction.4 (An occupier or owner parting with 
his interest before the expiration of the period for which the 
rate is levied is liable only for a proportionate amount.!?) 

b. Taking possession of the property rated, and leasing it to pro- 
vide for payment, This remedy cannot be adopted till rates 
are in arrear for five years. Unless the property is released by 
payment of arrears within thirty years, it vests absolutely in 
the municipality.!6 


1 Local Government Act 1890, § 259. 2 § 242. 3 § 260. 

4 88 260, 261. 5 8 262. 

6 §§ 263, 268. 7 § 264. 8 5 266. 9 8 267. 

1078 271. п 88 272, 273. 

1 $277. (Apparently if the appellant objects only to the amount assessed 
upon his property he may appeal to petty sessions, § 276.) 13 55 278, 279. 

14 8288. (? If the action of “debt” still exists.) 15 8 292. 


16 55 297-303. 
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2. Endowment. Whenever any monies are voted out of the consoli- 


3. 


dated fund of the colony for the endowment of municipalities, 
they are payable in the following way. Each borough receives 
а sum equivalent to and each shire a sum double of the amount 
received by it in “general” rates during the previous year, upon 
a maximum basis of a shilling rate. But no borough is to receive 
in any year an endowment of more than £2000. If the sum 
voted by Parliament will not suffice to pay these amounts, each 
municipality bears a proportionate reduction.! The endowment 
is payable in equal moieties in the months of March and September? 
but before the 31st of January in any year succeeding that in 
which endowment has been received, the council must forward to 
the treasurer of the colony a statement (verified by the solemn 
declaration of its treasurer or clerk) showing the expenditure of 
such endowment, and also a statement containing full particulars 
of its rating assessment and receipts.? 
Loans. The council of a municipality may borrow money upon 
the municipal credit for two purposes only, viz., 

a. The construction of permanent works.* 

b. The repayment of the principal of previous loans? 


Every loan must be raised by debentures of the municipality payable 


to bearer, under the seal of the municipality, and signed by the 
chairman, clerk, and treasurer of the municipality. The total 
amount which the council may borrow for permanent works is 
limited to ten times the average income of the municipality from 
general rates, on a maximum basis of one shilling and sixpence in 
the pound, for a period of three years next preceding the notice 
for a loan.” The total amount which it may borrow for the repay- 
ment of outstanding loans is limited to the principal owing there- 
upon,? deducting the amount of any sinking fund set aside towards 
the repayment thereof? Any councillors who concur in raising a 
loan beyond the statutory limits become personally liable for its 
repayment, and cannot recoup themselves out of the municipal 


funds. 


Notice of intention to raise any loan must be published by the 


council for one month before the adoption of the proposition, 
and such notice must specify the purposes for which the loan is 
sought. If it is for works, it must state that the plans, specifica- 
tions, and estimates can be seen at the municipal offices. Any 
twenty persons on the municipal roll may obtain a plébiscite upon - 


1 Local Government Act 1890, 88 351, 352. ? § 397. 3 §§ 354, 358. 

4 A list of “ permanent works” is given in § 311. They include the improve- 
ment of streets and bridges, and the construction of sewers, waterworks, gas- 
works, municipal offices, markets, baths, hospitals, asylums, etc. 

5 5 305. 

6 $8 312-817. Each debenture must contain various particulars concerning 
the loan. 

7 $8 306 and 309. А ''city " has further powers (8 349). 

8 § 306. 9 8 310. 10 8 820. 
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the question, conducted, as nearly as may be, in the manner of a 
municipal election. If there is no opposition, or the plébiscite 
approves, the council proceeds to authorise the loan by “special 
order,”? and debentures are issued. No loan must be for a longer 
period than thirty years And the council must at once com- 
mence the annual investment of a sum not less than two per cent 
of the amount of the loan in Victorian Government stock, to form 
a sinking fund for its repayment. This fund stands in the joint 
names of the treasurer of the colony and the municipality in 
question, the interest accruing from it is added to the capital sum, 
and when the debentures fall due, it is applied towards their 
repayment? If the council is able to repurchase its debentures, 
it is entitled to withdraw so much of the sinking fund as, in the 
opinion of the Commissioners of Audit, will leave enough to meet 
the outstanding liability. Тһе holders of debentures under 
different loans rank in order of time priority against the general 
assets of the municipality, but each sinking fund is primarily 
applicable to the discharge of its own loan.” А receiver of the 
rates of a municipality may be appointed by the Supreme Court 
on the petition of a debenture holder whose principal or interest 
is unpaid. Municipal creditors have, of course, no claim on the 
consolidated fund of the colony? 


Besides these three great items, there are many miscel- 
laneous incomings to a “municipal fund," such as tolls, 
fines for breaches of by-laws, payments for use of municipal 
property, and the like. All monies coming to the munici- 
pality, and amounting to the sum of £20, must be paid into a 
bank within seventy-two hours after their receipt, or within 
such shorter time as the council may direct? In addition to 
the ordinary items of expenditure, a municipal council is 
expressly authorised to expend its funds upon— 


a, Expenses of obtaining Acts of Parliament. 
b. Repurchase of its own debentures.” 
c. Expenses of preparing parliamentary municipal rolls.!? 


Each municipality has also a MUNICIPAL CLERK, appointed 
by the council, who, in the case of a borough, is called the 


1 Local Government Act 1890, $$ 321-325. 

2 [n this case the confirming order requires the sanction of an absolute 
majority of the council And if the loan is for works which will necessitate 
the compulsory taking of land, the order for the works must receive the sanction 


of the Minister (8 327). 3 5 328. 4 5 318. 
5 88 330, 331. 6 5 332. 7 88 887, 344. 8 5 338. 
? 8 346. 10 § 241. п 8 239, 


12 6945, 13 § 240. 
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“town clerk," in that of a shire, the “shire secretary." ! The 
municipal clerk is, in effect, the chief literary official of the 
municipality. His duties are too numerous to detail. They 
include, amongst others, the signature of new and the destruc- 
tion of repurchased debentures,’ the attestation of accounts sent 
up to the central government,’ the preparation of the municipal 
roll,* and the representation of the council in legal proceedings? 

Each municipal council also appoints a SURVEYOR, whose 
duties are mainly concerned with the construction and main- 
tenance of municipal works, and the administration of the 
immovable property of the municipality. No person can be 
appointed surveyor or engineer to a municipality unless he 
holds an official certificate of his qualification as a Surveyor 
of Land and Works, and a special body, the “Municipal Sur- 
veyors Board,” exists to grant certificates of competency or 
qualification.® 

In addition to these necessary officials, а municipal council 
may appoint valuers, collectors, health officers, inspectors, and 
other officers necessary to the performance of its duties.’ All 
officers employed by a municipal council must render accounts 
at times prescribed by the council,’ they must, if entrusted with 
money, give security for their fidelity? and they are forbidden, 
on pain of forfeiture of office and a penalty of £100 recover- 
able at the suit of a common informer, to exact or accept any 
fees other than their official salary, or to have any interest in 
a bargain or contract made by the council. 

But besides these officials appointed by the council, every 
municipality has one or more important officials, known as 
AUDITORS, who are directly elected by the ratepayers. Their 
election takes place annually, at the same time as the annual 
election of councillors, and in the same way, except that the 
auditor or auditors of a municipality is or are elected from the 
whole constituency, irrespective of subdivisions." Moreover, 
in addition to the elected auditors, the Governor in Council may 
appoint an auditor for any municipality.” The remuneration 
of the auditors is paid out of the municipal fund, but is fixed 
by the Governor in Council.” The accounts of a municipality 


1 Local Government Act 1890, $$ 141 and 142, 2 § 814. 3 5 856. 
4 570. 5 55 519-524. 6 55 151-158. 7 8141. 
8 $ 148. ? 5 146. 10 $ 145. 11 $8 160-162. 
12 8 168. 13 $ 164. 
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must be balanced to the 30th September in each year, and 
after being audited in the presence of the parties interested, 
must be published and lie open for inspection! As finally 
settled, they are passed by the council at its ordinary meeting, 
on which occasion ratepayers and creditors of the municipality 
are entitled to be present, but not to take part in the proceed- 
ings Upon the request of 20 ratepayers, accompanied by a 
deposit of £50, the Governor in Council may direct a “ special 
audit" by specially appointed auditors. Such special auditors 
report to the Minister, and if their report is unfavourable, the 
specified items may be disallowed with costs out of the muni- 
cipal fund.’ 

With regard to mining officials there is not very much to 
be said. The Governor in Council is empowered to appoint 
such officers and for such districts and divisions as he shall 
think fit, for the making of inspections and surveys and regis- 
tration of claims and mines, and for such other purposes as 
may be required.* Under this authority, the following officials 
are usually appointed for a mining district. 


1. The WARDEN, who is the executive head of the district, and also 
acts in many cases ina judicial capacity. He receives and decides 
upon the due formalities of applications for mining leases and 
licences? and hears objections to their reception, he appoints 
persons to assist him as assessors in his judicial capacity,’ inspects 
disputed “claims,” 8 authorises entry on claims to view alleged 
encroachments,? conducts the inquiries necessary before a lease of 
mining rights is granted over private property,!? and orders con- 
tributions towards the cost of pumping machinery by the owners of 
claims benefited thereby. In his judicial capacity he has a general 
Jurisdiction to hear such matters as are cognisable by the Court of 
Mines of his district, as well as claims to the possession of Crown 
land under à licence, and debts alleged to be due under mining 
partnerships or under the provisions of the Mines Act 1890 
(where no other remedy is provided)!? Не may also grant injunc- 
tions in cases of urgent necessity, and for disobedience to his 
orders (other than for payment of money) he may commit to 
prison But his jurisdiction in debt or contract is limited to 
100,5 and an appeal in most cases lies from his decision to the 


1 Local Government Act 1890, $$ 360-363. 
2 $364, aud see Rippon v. Denis, 6 V. L. R. (L.) 81. 


з §§ 366-372. 4 Mines Act 1890, 8 80. 5 8 65. 
6 § 66. 7 8 998. 8 8 233. ? 8 244, 
10 $ 306 and Schedule 33. п 8 378. 1? 8 216. See also $ 310. 


13 § 246, 14 § 249. 15 § 216. 
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Court of Mines of the district! When either of the parties 
demands it, or the warden himself thinks it expedient, he is assisted 
by four expert assessors.” 

2. The WARDEN's CLERK, who acts as the warden’s representative in 
formal business.? 

3. The Minine REGISTRAR, who acts under the direction of the Mines 
Department in the compiling of information and supply of 
statistics, and under the by-laws of the Board of the District in 
the registration of claims, residence areas, and other particulars of 
the mining industry.* 

4. The MINING SURVEYOR, who is not exclusively occupied in official 
business, but who, under the direction of the Mines Department 
and the District Boards, does certain surveying work for which he 
is entitled to certain fees? For example, he makes a survey 
whenever an application is made for permission to mine on private 
property.9 

5. The Inspector OF Mines, who, when authorised by the Minister 
or by a police magistrate, or upon the complaint of a miner work- 
ing therein, must inspect any mine, together with its machinery, 
to see that the provisions of the Mines Act relative to the safety 
of miners are being complied with.’ Moreover, the mining 
manager of any mine in which an accident attended with serious 
injury to any person has happened, must give notice to the local 
inspector within twenty-four hours, under penalty of a fine of 
250.5 

Besides these officials appointed by the Governor in Council, every 
Mining Board is entitled to appoint such officials for the inspection 
of channels, enforcement of by-laws, and collection of rates as it 
may think fit? But, as a matter of fact, this power is very rarely, 
if ever, acted npon.1? 


1 Mines Act 1890, 8 254. ? 8 229. 3 8 290. 4 Cf. e.g. 8 82. 
5 Schedule 38, Appendix B. $ Schedule 33, Regs. 6-10. 
7 § 367. 3 8 370, 376. 9 8 109. 


10 For many of the details in the last part of this chapter, which it is almost 
impossible to obtain from documentary sources, I am indebted to the kindness of 
А. W. Howitt, Esq., F.R.S., Secretary for Mines in the colony of Victoria. 


9. JUDICIARY 


CHAPTER XL 
COUNTY COURTS 


IN examining the local administration of justice, we shall have 
to discuss three items,— county courts, magistrates’ courts, and 
courts of mines. We will begin with county courts, but we 
shall see ultimately that there is a substantial connection 
between all three. 

County courts are the modern successors of the old Courts 
of Requests, established for the decision of small civil cases, 
principally relating to recovery of debts. We have seen these 
introduced into New South Wales proper, and their extension 
to Port Phillip! Soon after separation, they were abolished to 
make way for the new system,’ which has been since amplified 
in many directions? 

County courts are from time to time established and held 
at places proclaimed by the Governor in Council Strictly 
speaking, each court has jurisdiction throughout the whole of 
Victoria; but if, on the hearing of a common law plaint, it 
appears that the defendant does not reside, and that the cause 
of action did not arise within 100 miles of the court, or that 
the defendant resides at least 10 miles nearer to some other 
court (the cause of action not arising nearer the court chosen 
than such other court), the defendant is entitled, as a matter of 
right, to a non-suit.° 

1 Ante, p. 30. ? By 16 Vic. No. 11. 
5 Of. e.g. 21 Vic. No. 29, 28 Vic. No. 261 (“County Courts Statute 1865") 


33 Vic. No. 345 (“County Courts Statute 1869”), 40 Vic. No. 556, 50 Vic. 
No. 907, 51 Vic. No. 942, etc. 4 County Court Act, 1890, §§ 3 and 7. Eo 
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Not more than nine barristers or advocates of seven years’ 
practice may be appointed by the Governor in Council to be 
judges of county courts in Victoria! Such judges hold office 
during good behaviour. The Governor may remove them for 
absence from Victoria without leave, for incapacity, and upon 
the Address of both Houses of the Legislature.’ Each judge 
presides over such courts as may be assigned to him by the 
Governor in Council, but his jurisdiction runs throughout the 
colony.” A county court judge may not practise at the bar, 
nor sit in Parliament,* and he may be compelled to reside 
within his district? 

In addition to the judge, there are appointed for each 
county court one or more registrars, who may appoint deputies 
to act for them in cases of emergency, and one or more bailiffs 
(removable by the judge for inability or misbehaviour), with 
power to appoint assistants by writing under their hands 
The registrar’s duties are, briefly, to conduct the adminis- 
trative business of the court, especially the proceedings prior 
to the hearing. He issues and receives all process, decides on 
points of practice, administers oaths, receives fees and other 
monies, prepares lists of causes for trial, and registers orders 
and judgments.’ Assistant registrars may be appointed at places 
at which no courts are held, to conduct preliminary process. 
The duties of the bailiff are, briefly, to execute the process of 
the court, by serving notices and summonses, enforcing warrants, 
and levying executions.’ Officers of the court must not be 
concerned for any party in апу proceeding before it, and 
registrars and bailiffs must not perform one another's duties.” 
Both registrar and bailiff give security for the due performance 
of their functions.” Any registrar, assistant, or deputy proceeded 
against for any act done in obedience to a warrant issued by 
him may plead the warrant and the judgment upon which it 
is founded as a justification; in similar cases, the bailiff or 
his servants may justify under the warrant alone? And all 
actions brought against any person for anything done under 


1 County Court Act 1890, § 9. 2 8 10. 3 § 19. 

* $814. There seems to be no restriction upon his accepting any other office. 
He is not within the provisions of the Public Service Act (see Public Service Act 
1890, 8 3). 5 § 24. 6 §§ 25, 26, 33. 7 § 81. 

8 §§ 27 and 28. 5 § 34. 10 § 36, 

п 6 88, 12 $ 40. 
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the County Court Act must be commenced within six calendar 
months after the commission of the act complained of! All 
constables and police officers must aid in the execution of 
county court process. 


Subject to the limits of locality previously mentioned, the 
jurisdiction of a county court extends to the following cases— 


1. All personal actions where the amount, value, or damages sought 
to be recovered do not exceed £500.3 

2. All actions of replevin where the goods seized do not exceed in 
value £500. (The action must be brought in the court nearest 
to which the goods are situate.)* 

3. All actions of ejectment in which the value of the premises, the 
possession whereof is sought to be recovered, does not exceed £50 
a year, or where the rent (exclusive of ground rent) does not 
exceed that sum.° 

4, All suits for account, administration, execution of trusts, foreclosure 
or redemption of mortgages, specifie performance of agreements for 
sale, purchase, or lease, appointment of guardians to or maintenance 
or advancement of infants, and dissolution or winding up of 
partnerships or companies, where the property in question does 
not exceed in amount or value the sum of .£500.9 

5. All such actions of tort as may be remitted by the Supreme Court 
upon the affidavit of the defendant that the plaintiff has no visible 
means of support. 


But no county court may try any action for— 
1. Seduction, 


2. Breach of promise of marriage, 
3. Decision of title to a toll, fair, or franchise, 


unless— 

1. The parties have consented in writing to the jurisdiction,? or 

2. The case has been remitted by the Supreme Court? 

The Supreme Court has power, within certain limits, to 
order a transfer from the county court to the Supreme Court, 
in cases where it shall consider the latter the preferable 
tribunal? 

A judgment in the county court is enforceable by execu- 
tion against the goods of the judgment debtor,” by attachment 
of debts due to him, and by charge on stock or shares standing 
in his name, of which he is beneficial owner, and even by 


1 County Court Act 1890, $ 41. ? $43. 3548. 45118. °§119. 

6 8121. The court has power to entertain proceedings for injunction in all 
cascs otherwise falling within its jurisdiction. "2S Dl. 

8 5 48. ? § 51. 10 §§ 52 and 123. 

1 $99. (There is а reservation of wearing apparel and tools of trade up to 
£10.) 


352 COUNTY COURTS PART 1V 


arrest of the debtor's person? The bailiff of one county court 
is bound to enforce the warrant of another? and a county 
court judgment may be registered in the Supreme Court and 
execution issued thereupon.” But an appeal lies from a judg- 
ment, decree, or order (not being an order of commitment) of a 
county court to the Supreme Court by special case or motion, 
provided that the point be raised within a limited time, and a 
deposit paid to cover costs. The Supreme Court may affirm 
or reverse the decision appealed from, or order a rehearing 
before itself? A county court judge may also reserve any 
question for the decision of the Supreme Court. 

Judgments of county or other local courts of record in any 
other Australasian colony may now be enforced in Victoria, 
provided that, upon adoption of a reciprocal policy, the Governor 
in Council has made a proclamation to that effect.' 

It must be remembered that county courts are also, 
practically, local Courts of Insolvency (cf. ante, p. 322). 


1 County Court Act 1890, $$ 107, 108, 115, and 117. 28101. 3 8104. 
4 55 133, 184. 5 6 133. 6 8 135. 7 88 137-145. 


CHAPTER XLI 
MAGISTRATES COURTS 


THE specific title of every magistrate in Victoria is “justice of 
the peace.” Many of the justices have other offices, of a more 
important character, which influence their powers as justices, 
but, in order that they may act in a magisterial capacity, they 
are specially invested with the title. It is generally known 
that the office of “justice of the peace” is very ancient. It 
goes back beyond question to the fourteenth century, and there 
are traces of similar offices at a still earlier date. As the 
powers of the autonomous local authorities disappeared in 
England, their places were gradually taken by these officials, 
until the whole character of the local administration was 
changed. For it has always been a distinguishing feature of 
the office that it has been created by the Central Government, 
whereas the older local authorities were created by the locali- 
ties. Every justice of the peace holds his office from and at 
the pleasure of the Crown. Another remarkable feature of 
the office is, that from early times, though not from its com- 
mencement, it has been of an honorary character. The over- 
whelming importance of the justices in local administration 
dates from the time of the Tudors and the Reformation. 

Justices of the Peace in Victoria are of two kinds— 

a. Specially appointed. 
b. Ех officio. 

a. In every bailiwick! such and so many justices as are 
necessary are “assigned ” by Commission under the seal of the 
Colony to keep the peace? The Commission is in the Queen's 

1 For bailiwicks cf. Supreme Court Act 1890, 88 41 and 42, and Sched. 3. 


2 Justices Act 1890, § 12. 
2A 
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name and is signed by the Governor. Justices thus specially 
appointed have jurisdiction only in their own bailiwicks, At 
present there are in Victoria between two and three thousand 
of such justices.” 

b. The following persons are ex officio justices of the peace— 
. Members of the Executive Council, 
. Judges of the Supreme Court, 
. Chairmen of General Sessions, for every bailiwick. 


. Coroners and deputy coroners, 
. Police magistrates, 


D Oe wm 


for every bailiwick in which 
. any part of their munici- 
pality is situate, during 
their terms of office, and 
twelve months afterwards? 


. The president of every shire and 
the mayor of every borough, 

7. The mayors and mayors elect of 

Melbourne and Geelong, 


No insolvent is eapable of acting as a justice, and the 
Governor in Council may prohibit any justice from acting. 

The duties of justices are now so numerous and important 
that it will be impossible to give more than a brief outline of 
them. The simplest way will be to note the different capaci- 
ties in whieh a justice may act, and shortly touch upon his 
duties in each. 

Broadly speaking, a justice acts in three capacities— 

a. Às a magistrate out of sessions. 

b. As a magistrate or judge in petty sessions. 

c. As a magistrate or judge in general sessions. 

a. The great function of a justice out of sessions is to 
receive information of the commission of offences, and to pre- 
pare the cases for trial. 

Having' heard information, either by mere statement or 
oath, whieh raises in his mind a reasonable probability of an 
offence having been committed, he issues a summons calling on 
the accused to appear and answer the charge, or, if the infor- 
mation has been on oath and an indictable offence is charged, 
he may issue a warrant ordering his immediate arrest If the 
accused does not obey the summons, a warrant may also be 
issued after sworn proof of service.’ A justice may compel 
the attendance of witnesses, and the production of documents. 


1 Justices Act 1890, Sched. 3 (form). 2 Ех relatione the Crown Office. 
3 Justices Act 1890, 88 18 and 14, 4 55 15 and 16. 
5 §§ 19 and 32. 6 8 30. 7 § 32 (8). 8 8 29 (8). 
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During the preliminary hearing, the witnesses for the 
prosecution are examined on oath, they may be cross-examined 
by the accused or his counsel, and their depositions are taken 
down by the justice and signed by them.’ Such examination 
is not a judicial proceeding, and the justice may, if he thinks 
fit, exclude the public ;? but if the evidence, in the opinion of 
the justice, raises a prima facie case against the accused, the 
latter must be allowed to call witnesses for the defence, whose 
depositions are similarly taken. Before hearing the accused’s 
witnesses, however, the justice, if he thinks there is a case, 
must ask the prisoner if he wishes to make a statement. But 
the question is accompanied by an elaborate caution as to the 
effect of such a statement, and the accused is not bound to say 
anything If he does so, his statement is treated in the same 
way as the depositions of the witnesses.’ 

If the justice, after these steps, makes up his mind to 
commit the prisoner for trial, he forwards the information and 
depositions to the Crown Solicitor (if the trial is to take place 
in the Supreme Court) or to the clerk of the peace for the 
bailiwick (if the trial is to be at general sessions).° The 
witnesses for the prosecution may be, and the material 
witnesses for the prisoner (except mere witnesses to character) 
must be, bound by recognisance to appear and give evidence 
at the trial.’ If the proceedings require adjournment at any 
stage, the justice may (subject to certain restrictions) remand 
the accused to custody; but he may at any stage, even after 
committal for trial, take bail for his reappearance, except upon 
a charge of treason.’ The powers previously enumerated may 
be exercised by a single justice or by two or more in conjunc- 
tion.” 

Besides these functions as committing magistrate, a justice 
of the peace may be called upon to perform an almost count- 
less number of acts of a purely administrative character. He 
may, in conjunction with another justice, order the destruction 
of an injured or diseased animal," commit a neglected child to 


1 Justices Act 1890, § 39. 2 § 40. 3 § 44, 4 § 48. 

5 Ibid. 8 § 56. 7 88 45, 46. 8 § 50. 

? §§ 29 (6) and 51. The power to admit to bail extends even to the case of a 
person found guilty by a coroner's jury of manslaughter or arson (Coroners 
Act 1890, § 12). 10:5 29. 

1 Animals Act 1890, $ 15, and Stock Diseases Act 1890, § 70. 
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the care of the Department for Neglected Children or of a 
private person,’ order a husband to pay money for the support 
of his deserted wife,’ visit and examine gaols? decide, in certain 
cases, as to where bridges over drainage works are necessary,* 
apprentice orphan or deserted children,’ order the return of any 
seaman who has deserted from a foreign vessel? direct a search 
for runaways on the complaint of the master of such vessel,’ 
command the dispersion of an unlawful assembly,® or arrest a 
person suspected of being a foreign criminal? 

б. As a judge or magistrate in Petty Sessions. A court of 
Petty Sessions is an open court, constituted by two or more 
justices, a single police magistrate,’ or (where the parties con- 
sent in writing) а single justice! Courts of petty sessions are 
held at places aud times fixed by the Governor in Council.” At 
present there are about 240 of such places in Victoria.” 

Every Court of Petty Sessions has a clerk attached to it, 
whose duty it is to keep the register of the proceedings of the 
Court, and conduct its formal business. 

besides the powers conferred on it by special statutes, a 
Court of Petty Sessions has jurisdiction in the following cases— 

1. Offences made punishable on summary conviction. 

2. All cases of assault where the damages claimed do not exceed £50. 

3. Claims for the restitution of goods alleged to be illegally detained, 
where the value of the goods does not exceed £50. 

4, Actions for “civil debts recoverable summarily,” where the sum 
claimed does not exceed £50. (Under the head of “civil debts 
recoverable summarily” are specified a large number of cases 
which do not, as a rule, involve much dispute as to facts.) 

5. Enforcement of fines and penalties recoverable before one or more 
justices, where no special provision is otherwise made for their 
enforcement. 1? 


1 Neglected Children’s Act 1890, §§ 20 aud 63. 


? Marriage Act 1890, § 43: 3 Gaols Act 1890, § 19. 
* Water Act 1890, § 72. 5 Master and Apprentices Act 1890, 88 6 and 11. 
6 Seamen's Act 1890, § 6. 7 Ibid. § 9. 


3 Unlawful Assemblies and Processions Act 1890, § 6. 
? Crimes Act 1890, 8 370. 

10 А police magistrate is an official under the Public Service Act, having 
special qualifications (Public Service Act 1890, $ 9). Мо special- statutory 
power is needed for the creation of the office (Ex parte Hargraves 1 А. J. R. 28). 
A police magistrate alone may, as a rule, do whatever two justices are authorised 
to do (Justices Act 1890, § 63). There are at present twenty-three police magis- 
trates in Victoria (Year Book of Australia 1890, p. 618). 

11 Justices Act 1890, 8 58. 1? 862. % Year Book of Australia 1890, p. 609. 

14 Justices Act 1890, §§ 64, 65. 15 § 59. 
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But the following cases are expressly excluded from its 
jurisdietion — 
1, Civil cases in which a county court has not cognisance for the 


same cause. l 
2. Cases involving title to land.? 


Procedure is by information and summons,’ and the order 
of the court may be enforced by warrant of distress or commit- 
ment issued by a single justice, or by an attachment of debts,” 
except that a warrant of commitment cannot issue to enforce 
a "civil debt recoverable summarily."? But in all matters 
involving the payment of a fine of £5 or damages for assault 
or for trespass by cattle, or involving immediate or contingent 
imprisonment, an appeal lies from the Court of Petty Sessions 
to the next practicable court of General Sessions of the Peace.” 
And, after notice of such appeal, by consent of the parties and 
an order of a judge of the Supreme Court, a case may be 
stated for the opinion of the Supreme Court, the parties 
agreeing that a judgment in accordance with such opinion 
shall subsequently be entered at the sessions? A judge of the 
Supreme Court may also, on the application of any person 
injured by a summary conviction or by any order or warrant 
of a court of petty sessions or a justice, issue an “order to 
review," calling on the other parties and (if he shall think fit) 
the justice or justices involved, to show cause why the proceed- 
ing should not be reviewed? An appeal lies from the refusal 
of a single judge to the Full Court,’ and, in any case, the 
return of the order takes place before the Full Court, which 
may confirm, quash, or vary the proceeding complained of.” 
The justices whose decision is questioned may file explanatory 
affidavits.” 

c. As a judge or magistrate in General Sessions. There is 
a court of General Sessions of the Peace, which corresponds with 
Quarter Sessions in England," for every bailiwick, and sessions 
are held at twenty-eight places provided by statute, at times 
directed by the Governor in Council" To each court of General 
Sessions is attached an official, known as the “clerk of the 


1 Cf. ante, p. 351. 2 Justices Act 1890, § 69. 3 $78. 
4 8 90. 5 g 116. 6 8 59 (4). 7 8 127. 8 § 137. 
9? 8 141. 10 8 142. M 5 146. 12 §§ 149, 150. 


13 8 174. 14 Sched. 4. 1 $ 176. 
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peace,” appointed by the Governor in Council, who issues process, 
arraigns prisoners, records verdicts, judgments, and proceedings, 
enters appeals, files convictions, and generally conducts the 
ministerial business of the court.’ 

The only essential member of the Court of General Sessions 
is the chairman, who is a specially qualified official appointed 
by the Governor in Council; but any one or more ordinary 
justices having jurisdiction within the bailiwick in which the 
court is held, may sit with him.” In civil matters, the court 
may hear all appeals, and take cognisance of all matters cog- 
nisable by the appellate jurisdiction of courts of general and 
quarter sessions in England. In its criminal capacity, it may 
try all indictable offences within its bailiwick, except about 
twenty from the more serious classes of crimes.* Criminal trials 
at General Sessions are held before juries of twelve. 

Finally, we may notice the special protection extended to 
magistrates and their officials in the discharge of their duty. 

Every action brought against a justice for any act done in 
the execution of his duty, may be met by a plea of “ not guilty 
by statute," and if, after such a plea, the plaintiff fails to prove 
that the act was done maliciously and without reasonable and 
probable cause, judgment must be given for the defendant? 
But even if the act complained of was irregular, the complainant 
must first proceed to have it quashed by General Sessions or 
the Supreme Court,’ his action must be commenced within six 
months after the act complained of? and before commencing it 
he must give one month's notice in writing to the defendant, 
stating the ground upon which he intends to bring the action.’ 
Moreover, such action ean only be brought in the Supreme 
Court, and the defendant may tender amends before action or 
pay money into court after action commenced, and if the 
plaintiff does not recover more than the sum tendered or paid 
in, he is muleted in costs." Similar provisions apply to actions 
against any officers of General Sessions, except that an action 
against a clerk of the peace must be commenced within four 
months after the happening of the cause of action." 

These special provisions, moderate as they are, form one 


1 Justices Act 1890, §§ 181, 182. 2 88 178, 179. 8 8 178. 
* 8179. 5 Juries Act 1890, § 37. 
$ Justices Act 1890, § 155. 7 8 187. 8 $164. 


3 Ibid. PR 160. 1 8$ 164, 171-178. 
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of the most important exceptions to the widely-accepted rule of 
English Constitutional Law, that a government official is liable 
for the consequences of his unlawful acts in precisely the same 
way as a private citizen. They are admitted, doubtless, out of 
consideration for the honorary character of the office of justice, 
and the extreme difficulty of mastering the whole of its duties. 


CHAPTER XLII 
COURTS OF MINES 


* WITHIN and for" every Mining District there is a Court of 
Mines, which is held at such times and places as are appointed 
by the Governor in Council! Judges of County Courts are ex 
oficio judges of all Courts of Mines in Victoria, and, as a 
matter of fact, Courts of Mines are generally held on the same 
days and at the same places as County Courts? Owing to the 
peculiar wording of the legislation on the subject, it is some- 
what difficult to pronounce whether Courts of Mines are strictly 
local courts, but there can be little doubt that a Court of Mines 
is primarily intended to confine itself to matters arising within 
its own district! It is, however, expressly provided that a 
judge of such a Court may sit outside its territorial limits. 

Besides its judge, each Court of Mines has its clerk, with 
assistant and deputies, who issue process and keep accounts of 
the court fees, and generally act under the direction of the 
judge, and also a bailiff and his deputies, who attend the sittings 
of the Court, and serve and execute its process. Each clerk 
and bailiff gives security for the performance of his duties, and 
the functions of clerk and bailiff may not be performed by the 
same person. Clerks and bailiffs of Courts of Mines are 
protected against vexatious proceedings in the same way as 
registrars and bailiffs of County Courts.® 

Apart from the question of locality, the jurisdiction of a 
Court of Mines extends generally to all questions and disputes 


1 Mines Act 1890, § 115. 2 County Court Act 1890, § 11. 
3 Year Book of Australia 1890, p. 604. 
^ Mines Act 1890, Compare 88 135 and 310, etc. 5 $118. 


6 88 120-126. 7 88 127, 128. 88129. Ante, p. 350. 
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of law or equity arising between miners in relation to mining 
on Crown Lands, and particularly to questions concerning— 


l. Claims by virtue of miners' rights or licences to the user of Crown 
Land or the user or sale of water thereon. 

2. 'Trespass to or ouster of such claims. 

3. Contracts and partnerships for the conduct of mining operations on 
Crown Lands. 

4. Mortgages or charges of mining property. 

5. Boundaries of mining property.! 


Moreover, it has jurisdiction to award compensation to 
owners of private property whose lands have been claimed for 
mining purposes.” 

Within the scope of its Jurisdiction, a Court of Mines acts 
both as a Court of First Instance and as a Court of Appeal 
from the Warden of the District But where in an action of 
debt or contract which could have been brought in the Warden's 
Court, the plaintiff does not recover more than £100, he cannot 
recover more than the costs which would have been payable in 
the Warden's Court, unless the judge of the Court of Mines 
issues a special certificate.! Subject to this limitation, however, 
a Court of Mines has, when acting within its jurisdiction, all 
the powers of the Supreme Court in analogous cases, including 
the power to grant a warrant of possession? But the form of 
proceedings is similar to that in use in the County Court, 
except that in all cases either of the parties, as well as the 
judge, may require the trial of any question of fact by a jury 
of six assessors.° 

The decree or order of a Court of Mines is enforced by 
execution against the property,’ and any person failing to pay 
money directed by it may be summoned and examined as to 
his assets, with liability to imprisonment if he fail to attend.? 
Moreover, the Court may grant injunctions, appoint managers 
of undertakings, and provisional guardians of lunatics against 
whom it is desired to take proceedings? And bailiffs of Courts 
of Mines must execute the decisions of Wardens, duly certified 
to them.” 

Finally, an appeal lies from the decision of a Court of 


1 Mines Act 1890, § 135. ? 8 811. 
3 $254. For the powers of this official, cf. ante, pp. 347, 348. 
4 Mines Act 1890, 8 218. 5 8 185. 6 8 172. 


? 8 188. 5 8$ 185, 186. 9 88 175, 198, 205. 10 8 242, 
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Mines to the Full Supreme Court, either by way of special case 
stated by the judge himself, or by way of substantial appeal 
from his decision." But unless the proceeding is an appeal 
from an order of the Court of Mines granting a rehearing 
before itself (which it is competent to make’) the appellant 
must give security for the costs of the appeal? The Full Court 
may either affirm, reverse, or vary the decision appealed from, 
or may direct a rehearing before the Supreme Court and in 
either case the result is transmitted to the clerk of the-Court 
from which the appeal is brought, and is binding on it.° 


1 Mines Act 1890, 88 209, 210. 2 8 207, 208. 
3 8 910. 1 8211. 5 8 213. 
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ON THE LEGAL RELATIONS BETWEEN THE CENTRAL AND LOCAL 
GOVERNMENTS 


HARDLY less important than a clear understanding of the dis- 
tinction between central and local government, is a knowledge 
of the links which bind the two together. For the balance of 
power, which gives so much of its character to the tone of 
governmental functions as a whole, is decided almost as much 
by the nature of these relations as by the comparative strength 
of the two authorities. 

In Victoria, it is not difficult to trace the nature of these 
links. In every important point the relation between the 
central and local authorities is that of master and servant. 
Hence the overwhelming power of central machinery, and the 
overwhelming importance of the seat of central government. 
In the earlier chapters of this book, we have seen how it was 
that the scheme of government in Victoria naturally assumed 
this aspect. We have now to notice how it is practically 
exemplified at the present day. 

There are three principal ways by which the central 
government acts upon a local authority; viz, by control of 
local legislation, by appointment of local officials, and by 
disposal of public funds. 

In the first place we have noticed’ that a municipal 
by-law may be repealed, without reason assigned, by order of 
the Governor in Council, that is, by the executive authority of 
the central government. This power of the Governor in Council 
extends not only to cases in which the municipal legislature 


1 Ante, p. 335. 
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has exceeded its powers in passing the by-law, but also to cases 
in which the central authority differs from the local in a 
matter within the legitimate scope of the latter’s action. But 
in the former class of cases, where the municipal legislation is 
clearly illegal, the initiative may also be taken by a private 
person, without waiting for an actual case. And the central 
judicial authority, the Supreme Court, may declare the legisla- 
tion in question to be illegal and null. 

The example of the mining boards is still clearer. For 
here no enactment of the local authority is even prima facie 
binding until it has been certified as legal by an officer of the 
central authority ; and, even when fully in action, à mining 
by-law may be revoked by the Governor in Council, upon the 
application of an objector. 

And of course it is perfectly lawful for the central 
authority, by the exercise of its own legislative power, not 
merely to alter and repeal all local legislation, but even to 
abolish or reform the local authority itself Doubtless there 
was once a time, in England, when such a claim on the part 
of the central authority would have been met by a plea of 
ultra vires. But the time for that plea has long since passed, 
even in England. And it has never existed in Victoria. From 
the very beginning of Victorian history, local authorities have 
been the creatures of and controlled by the central legislature. 

Secondly, the central government controls the local by the 
appointment of officials. It is true that municipal officials are, 
for the most part, appointed by the councils, or elected by the 
ratepayers, the principal exception to this rule being in the 
case of the auditors who are appointed by the Governor in 
Council to audit the municipal accounts. But even in the 
case of the locally appointed officials, the central authority 
reserves the power of deciding upon the legality of their ap- 
pointments, and in some instances of pronouncing upon their. 
professional capabilities." 

And, as we have just seen, the officials of the mining 
districts are almost wholly appointed and paid by the central 
government, and are, therefore, primarily accountable to the 
central authority for their actions. Their tenure being the 
ordinary official tenure, in the event of their acting in accord- 


1 Ante, p. 346, 
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ance with the wish of the local in opposition to that of the 
central authority, they can be dismissed by the latter. 

In the department of local judiciary, the influence of the 
central authority is even more abundantly clear. There are 
no municipal courts of justice, as there are in England. Every 
judge, every magistrate, who dispenses justice in the districts, 
is directly appointed by the central power, with the single 
exception of the chairmen of the municipalities; and when it is 
remembered that a single ordinary justice cannot act judicially 
without the consent of the parties, it will be understood that 
even the local administration of justice is in the hands of the 
central power. Nor is it unimportant to remember that the 
agents of justice, the police force, are entirely a central body. 

But finally, it is perhaps in the matter of public monies 
that the central authority keeps the most effective control over 
the localities. Тһе local authorities have always looked to the 
government at Melbourne for pecuniary assistance. From the 
days when it was attempted to force District Councils into 
existence by & promise of a share in the Crown Land Revenue, 
down to the wholesale endowment of municipalities in. 1874, 
there has been a uniform system of subsidising which has at 
length grown into a habit. But no less marked than the fact 
itself has been the manner of its treatment. The municipalities 
have not been invested with the unalienated land within their 
limits, nor with the revenue from forests, rivers, or mines 
within their districts. Itis true that they have been empowered 
to tax their constituents, and to borrow money on their 
property. But a municipality which relies entirely upon its 
ordinary revenue is still a rarity, and the endowment which it 
obtains from the central authority is given in the most paternal 
way, by cash subsidy dependent upon the happening of certain 
conditions, as may be seen by any one who chooses to read the 
annual Appropriation Acts! Doubtless there have been good 
reasons for this practice, but its influence upon the munici- 
palities has been very marked, in a want of public spirit, an 
absence of sense of responsibility, a hungering after a division 
of the spoil and a feeling of dependence upon the central 
authority. It is, however, as the prime cause of the last effect, 
that we have to notice it here. 


1 The expenditure of the Railway Fund, of course, also acts in the same way. 


CHAPTER XLIV 
ATTEMPTS TOWARDS A FEDERAL UNION 


WE have seen that when the colony of Victoria was first con- 
stituted, by separation from New South Wales, there was a 
definite attempt by the Colonial Office to establish a federal 
executive for Australia, in spite of the fact that the Imperial 
Parliament had deliberately refused to create a federal legis- 
lature. We have seen that this attempt came to nothing, 
although traces of it remained until the year 1861. We 
have seen also that no attempt was made by the Imperial or 
the Victorian legislature to revive the subject on the grant of 
Responsible Government to the Australian colonies in 1855. 

But the matter was taken up with considerable energy by 
the colonies themselves shortly after the latter date, and a brief 
outline of the more important stages in the progress of the 
movement, which has to a certain extent become law, may 
here be given. 

On the 16th January 1857, Mr. Gavan Duffy moved in 
the Legislative Assembly of Victoria for the appointment of a 
committee to consider and report upon the necessity for a 
federal union of the Australian colonies for legislative purposes.’ 
After eight months, the committee presented a report? which 
recommended that the colonies of New South Wales, South 
Australia, and Tasmania should be invited to send delegates to 
a conference which should settle all preliminary questions as 
to the line of action? On the very day that this report was 
presented, viz. the 9th September 1857, the Governor laid on 
the table of the Assembly a despatch from the Secretary of 


1 V. and P. of Leg. Ass., 1856-57, sub date. 
2 Ibid. vol. iii. p. 141. 3 Ibid. 9th September 1857. 
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State for the Colonies, enclosing copies of correspondence which 
showed that influential Australians in England were urging 
the Imperial Government to take up the matter once more. 
Thus encouraged, both Houses of the Victorian Legislature 
agreed to the recommendations of the committee’s report,’ and 
early in the following session it was announced that New South 
Wales and South Australia had definitely given in their 
adhesion to the scheme, whilst Tasmania, two months later, 
forwarded an equally decided assent. 

Shortly after these events, viz. in the year 1859,° the new 
colony of Queensland was created by separation from New 
South Wales, and the need for federal union became increasingly 
evident. On the 3d May 1860, the Legislative Assembly of 
Victoria, acting on the report of a new committee, recommended 
that the new colony be invited to join in the arrangements, 
and before the close of the year the invitation had been 
cordially accepted by the Queensland government.’ In the 
year 1862, a communication was received from Tasmania, to 
the effect that the Tasmanian delegates to the conference had 
been actually appointed,® and thereupon both Houses of the 
Victorian legislature agreed to communicate with the other 
colonies, with a view of securing a general nomination of 
representatives.” 

But here the matter seems to have halted, until, in the 
first session of 1870, a new committee was appointed, again on 
the motion of Mr. Duffy, who had been persistent in his efforts 
to secure consideration of the subject." The committee had 
barely time to recommend the appointment of a Royal Com- 
mission, when the session came to an end.’ The suggestion 
was however adopted, and in the second session the Commission 
presented a report which recommended permissive legislation, 


1 Copies in V. and Р. (L. A.), 1856-57, vol. iv. p. 1385. 

2 Ibid. 15th September and 17th November 1857. 

3 Copies of correspondence in V. and Р. (L. А.), 1857-58, vol. i. p. 661. 

4 Ibid. i. 395. 

5 By Letters-Patent and Order in Council of 6th June 1859, confirmed by 
Imperial Statute, 24 & 25 Vic. c. .44. 

6 V. and P. (L. A.) 1859-60, 8d May. — 

7 Copy correspondence in У. and Р. (L. A.), 1860-61, vol. i. p. 561. 

6 Copy in ibid. 1861-62, vol. i. p. 779. 9 Ibid. 17th June 1862. 

10 У, and P. (L. А.), 1870, 1st Session, 2d June. 

її Copy Report in ibid. vol. i. p. 855. 
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enabling such colonies as might think fit to do so, to enter into 
arrangements for concerted action. The majority of the com- 
missioners also made a somewhat startling suggestion, to the 
effect that each colony should be allowed to exercise treaty- 
making powers on its own behalf! 

Conferences on various topics of intercolonial interest were 
from time to time held, subsequently to this date. One con- 
ference which sat in Melbourne in the year 1880, comprised 
representatives from New South Wales, Victoria, and South 
Australia, and discussed a large number of important subjects, 
including an uniform tariff, a general Australian Court of 
Appeal, and the immigration of Chinese? On its adjournment 
to Sydney, the conference was strengthened by the adhesion 
of the colonies of Queensland, Tasmania, Western Australia, 
and New Zealand. The adjourned conference then agreed to 
the form of bills for the establishment of an Australasian Court 
of Appeal, and for the execution of intercolonial warrants of 
apprehension New South Wales and Victoria also agreed 
(with exception of details) on one Bill to restrict the influx of 
Chinese? and four other colonies to another? for the same pur- 
pose. And all the colonies, except Western Australia, agreed 
to a strong protest against the action of the government of 
that colony in encouraging Chinese immigration.’ But the 
Imperial Government declined to interfere with the action of 
Western Australia? and the conference itself failed to agree 
upon the terms of a Federal Council Bill? 

At last, however, a convention which met in Sydney at the 
close of the year 1883, and in which all the seven colonies of 
the Australasian group were represented, succeeded in pro- 
dueing definite results. The immediate incentives to the meeting 
were the apprehended designs of the French Republic in the 
New Hebrides, and the action of the Queensland Government 
in opposition to them. But although much interest was dis- 

1 Copy in 7. and P. (L. À.), 1870, 2d Sess., vol. ii. p. 467. 

2 V. and P. (L. À.), 1880-81, vol. iv. p. 293 (Minutes). 

з Ibid. p. 417 (Minutes). * Ibid, pp. 439-449. 5 Ibid. p. 451. 

6 V. and Р. (L. A.), 1880-81, vol. iv. p. 455. 7 Ibid. p. 477 (copy). 

$8 Vand Р. (1s А.) 1881, vol 1. p. 317. 

э V. and P. (І. A.), 1880-81, vol. iv. p. 459. 

10 Sir William des Voeux, governor of Fiji and High Commissioner of the 
Western Pacific, was also admitted at his own request. (Report of the Australasian 
Convention of 1888, p. 3.) 
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played in this question, and resolutions upon the subject were 
arrived at, the chief importance of the convention for our immedi- 
ate purpose is that it agreed to the terms of a Federal Council 
Bill, which, with some alteration, ultimately became the law of 
the Empire. More than eighteen months elapsed before this re- 
sult was accomplished, but in August 1885 the * Federal Council 
of Australasia Act 1885 " received the Royal Assent.” 

Inits terms it is a purely permissive measure. It provides 
that there shall be a Federal Council, so soon as four of the 
Australasian colonies shall have agreed to join it in manner 
provided by the Act? But the joining of any colony is entirely 
within its own option, and a colony which has once joined may 
withdraw, though remaining subject to the federal legislation 
which affected it as a member of the Council, until such legis- 
lation is altered or repealed by the Council itself* ^ Each self- 
governing member of the group is entitled to send two repre- 
sentatives, each Crown colony one? The manner of choosing 
and the tenure of representatives is left entirely to the legis- 
lature of the colony in each case 

When once constituted, the Council must sit at least once 
in every two years, being summoned by the Governor of the 
Colony in which it has itself decided to hold its next session.’ 
But special sessions may be called at any time upon the request 
of the Governors of three colonies, to deal with matters speci- 
ally mentioned in the convening proclamation) The Council 
is competent to proceed to business if a majority of the whole 
number of its members, representing a majority of the colonies 
with respect to which the Act is in operation, are present, not- 
withstanding any vacancy in the representation of a colony. 
Questions are decided by the votes of members taken viritim, 
the president, who is elected each session, having an ordinary 
(as well as a casting) vote.” 


1 The chief alterations are in 88 20 (addition) and 31 (entirely new). There 
was very little discussion on the measure in the Imperial Parliament. 

? 48 & 49 Vic. c. 60. 3 55 2 and 30. 4§ 31. 

5 85. At the request of the ‘legislatures of the colonies," Her Majesty may, 
by Order in Council, incroase the number of representatives of апу colony. (Does 
this mean at the joint request of all the colonial legislatures? Cf. § 1) А 
“t Crown colony " is defined as “any colony in which the control of public officers 
is retained by Her Majesty's Imperial Government " (§ 1). 

8 86. 7 $8 4 and 11. 565711. 

? 55 10 and 18. 10 §§ 12 and 13. 

2 В 
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The authority of the Council is almost purely legislative, 
and extends to the following matters— 


(1) The relations of Australasia with the islands of the Pacific. 

(ii) Prevention of the influx of criminals. 

(iii) Fisheries in Australasian waters beyond territorial limits. 

(iv.) The service of civil process of an Australasian court out of the 
jurisdiction of its own colony. 

(v.) The enforcement of judgments of courts of law of amy colony 
beyond the limits of the colony. 

(vi) The enforcement of criminal process beyond the limits of “the 
colony ” in which it is issued, and the extradition of offenders.! 

(vii.) The custody of offenders on board ships belonging to the Colonial 
Governments beyond territorial limits. 

(viii) Any matter which at the request of “the legislatures of the 
colonies” Her Majesty may refer to the Council. 

(ix.) Any matter “of general Australasian interest” upon which the 
various colonial legislatures may legislate within their own 
limits, and which has been referred to the Council by the legis- 
latures of any two colonies. 

(x) Questions relating to any two or more colonies or their relations 
with one another, which the governors of these colonies, upon an 
address of the legislatures of such colonies, shall refer to the 
Council? 


Dut every bill passed by the Council must be presented 
for the Royal Assent to the Governor of the colony in which 
the Council is sitting, who may assent to, refuse, or reserve 
the measure, or suggest amendments in it? The assent to a 
reserved bill must be notified to the Council or proclaimed in 
the colonies affected within one year from its receipt by the 
Home Government, and, within a similar time, a measure to 
which the Governor's assent has been given may be disallowed.* 

When duly assented to, the Acts of the Federal Council 
have the force of law, and override colonial enactments, 
throughout the colonies represented, except in the case of 
legislation on matters specially referred by the legislatures,’ 
which binds only the referring colonies and those which sub- 
sequently adopt it. 

Moreover, the Federal Council may make representations 
to Her Majesty on matters of general Australasian interest, or 


1 Does this mean any colony, or only a colony within the Australasian group ? 
There is no definition of **colony " in the Act. 

2 48 & 49 Vic. c. 60, 88 15 and 16. 

з 817. Every bill on subjects 1, 2, and 3 must be reserved, unless previously 
approved of by Her Majesty. 4 &8 18 and 19. 

5 § 15 (1). 6 §§ 20, 22. 
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on the relations of the colonies with the possessions of foreign 
powers," 

The Federal Council Act was adopted by Victoria, as from 
the 9th December 1885, by the (Victerian) Act 49 Vic. No. 
843. This statute provides that the representatives of Vic- 
toria in the Council shall be appointed and removed by the 
Governor in Council They must be members of Parliament, 
and, where practicable, Responsible Ministers of the Crown.’ 
Their appointments, resignations, and removals must be noti- 
fied by message to both Houses of Legislature within fourteen 
sitting days from their taking place? No matter is to be 
referred from Victoria under the provisions of the Federal 
Council Act, except by Act of the Parliament of Victoria.* 

The necessary preliminaries having been complied with, 
the Federal Council held its first session, at Hobart, in January 
1886. On this occasion Victoria, Queensland, Tasmania, 
Western Australia, and Fiji were represented At the second 
session, held in 1888, Fiji did not appear. At the third, in 
1889, Fiji was still unrepresented, but South Australia appeared.® 
The Council has passed a few Acts, the most important, per- 
haps, of which are the 49 Vic. No. 3,on the subject of the 
service of civil process out of the jurisdiction of the court 
issuing it, and the 49 Vic. No. 4, the “ Australasian Judgments 
Act 1886." By an Act of the year 1889, Victoria has also 
referred to the Federal Council the following subjects— 

(i) The laws relating to letters-patent. 

(ib) The naturalisation of aliens of European descent. 

(iii) The status of corporations and joint stock companies. 

(iv.) The recognition in other colonies of orders and declarations of the 
Supreme Court in matters of lunacy. 

(v. The compulsory production to the Supreme Court of documents or 
property required for the purposes of proceedings in the Supreme 
Court of any other colony.’ 

There has been one meeting of the Federal Council since 
this Act was passed, but only one step was taken to give effect 
to it. 


! 48 & 49 Vic. c. 60, § 29. ? 49 Vic. No. 843, § 3. 3 64, 

4 5 6. Presumably this section cannot limit the powers conferred on the 
Governor by the 16th section of the Federal Council Act, but it will be noticed 
that those powers must be exercised with the advice of the Executive Council 
($ 1). 5 Cf. volume of Votes and Proceedings. 

$ South Australia has since withdrawn. 7 53 Vic. No. 1002. 
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And it has been very generally felt that the Federal 
Council can, at the best, only be regarded as a step in the 
direction of union. There are two main objections to it as а 
federal organ. 

In the first place, its membership is purely optional Not 
only may any colony refuse to join, a power which has been 
used by the great colony of New South Wales, the mother of 
four members of the group, but any member which is opposed 
to any proposal however vital to the interests of the others, 
may cripple its prospects of success by withdrawing from the 
union. It is not surprising, therefore, to find that the matters 
with which the Federal Council has hitherto dealt have been 
those only of second-rate importance. 

But, in the second place, the absence of an executive and 
a judiciary of a federal character leaves the Council in the 
position of a limbless trunk. The Acts of the Council are, 
doubtless, binding upon the executive officials and the courts 
of the various colonies represented in it, and so long as there 
is but little difference of opinion upon the subjects with which it 
deals, these agents are doubtless sufficient. But, in the event of 
a real conflict of views between one colony and another, it is too 
much to assume that the machinery of a colonial government 
would be promptly and effectively used to enforce legislation 
of which it did not approve, and which, possibly, had been 
passed at the suggestion of its rival And, even in times of 
harmony, the absence of a revenue and visible engines of power 
must tend greatly to weaken the influence of any legislative body." 

It is not surprising to find, therefore, that a very decided 
movement in favour of a closer union is on foot. As is 
well known, a conference met at Melbourne in February 1890, 
to consider the preliminaries of a new attempt. All the 
Australasian colonies, with the exception of Fiji, were repre- 
sented, and if cordiality of expression go for anything, the 
prospects of ultimate success are good. The conference did 
very nearly all that it eould do. It thoroughly and openly 
debated the whole subject in a session of several days’ duration, 
and ultimately adopted resolutions binding its members to use 
their efforts to procure the immediate appointment by their 


1 Asa matter of fact, the term Federal Council is misleading. The union at 
present existing is one of the rare examples of Confederation now surviving. 
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various legislatures of delegates to a Constituent Convention.’ 
Most of the colonies have already appointed their representa- 
tives, and it is generally anticipated that the Convention will 
meet early in the year 1891. It is, however, to be noticed 
that New Zealand, though in the most friendly way, has 
intimated clearly that she will be unable to join a union at the 
present time. If it is accomplished, the Federation will, for 
the present at least, be Australian, not Australasian. 

Meanwhile, it may be permissible to point out, that if the 
Australian colonies accomplish federation under existing cir- 
cumstances, they will succeed in a political experiment for 
which there is practically no precedent in modern times. All 
through modern history there has been one and but one 
determining cause of political union between communities— 
physical force, or the fear of physical force. In Switzerland, 
Germany, Austro-Hungary, Sweden and Norway, the United 
States of America, Canada, Mexico, Central America, the tale 
has been always the same. No community has consented to 
link its fortunes with the fortunes of another, save when in- 
stigated by fear of violence from that other or a third power. 
Many attempts have been made on other grounds, many other 
excellent motives have suggested themselves to thinking men. 
But the determining cause, the dead lift over the hill, has 
always been force or the fear of it. It is curious to notice 
how, even in the history of Australia, the same factor has been 
potent. Three times before this the Australian colonies have 
made distinct efforts towards union. The dates of these efforts 
are, as we have seen, 1856 and the following years, 1870, and 
1881-3. Which three dates coincide with the Crimean War, 
the Franco-Prussian War,and the real or fancied aggressions of 
France in the New Hebrides. And even the present attempt, 
though not directly due to fear of aggression, and on that 
account the more remarkable, is still largely due to military 
circumstances. A reading of the correspondence which led to 
it shows clearly that the occasion, at least, of the Federal Con- 
ference of 1890 was suggested by the report of Imperial 
experts on Colonial defences. 


1 Cf, report of proceedings presented to Victorian Parliament. 
? The Convention has now (August 1891) become a thing of the past. Some 
account of its proceedings will be fonnd in Appendix D. 
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It is not surprising that it should be so. Every community 
contains many persons whose importance and, possibly, emolu- 
ments, may be lessened by any surrender of its independence. 
Those who are responsible for a particular policy fear for its 
continuance under the new régime. Those who are now 
supreme may, after union has come, be subordinate. Some of 
their most cherished prerogatives may disappear. The gain of 
the community may be their personal loss. So long as the 
community is apathetic, the influence of these men is naturally 
great. And the community is busy about other things, and 
prefers to shut its eyes to dangers ahead, until an appeal to its 
physical fears arouses its attention. Then, if the danger is 
vivid enough, the community insists upon the obstacles being 
removed. Ifthe French fleet were once to strike a successful 
blow against the English on the great ocean highways, the 
Federal Union of Australia would be accomplished in three 
months. If no such event happens, it may not be realised for 
thirty years. 

And yet it would indeed be a rash thing to say that this 
long delay must intervene. It is true that the Australian 
colonies are attempting a task which is almost without pre- 
cedent. But it will not be the first experiment in politics 
which some of them, at least, have made. To say nothing of 
the ballot system, which, in addition to the doubtfulness of its 
utility, labours under the disadvantage (in this respect) of 
anclent precedents, we may point to the fact that Victoria, 
South Australia, and New Zealand are engaged in the unpre- 
cedented task of building up an extensive social, political, and 
industrial fabrie on the unalloyed basis of voluntary labour. 
If they succeed in doing this, in.an age remarkable above all 
things for the migratory character of its manual labourers, but 
remarkable also for the revolutionary tendencies of its theories 
on the subject of labour and employment, they will indeed 
inaugurate a new era in the world’s history, and establish a 
claim on mankind, as the solvers of one of the most perplexing 
of the problems of the age. If they succeed here, they will 
without doubt succeed in the far easier task of accomplishing 
federal union. 


CONCLUSION 


WHEN a work of any kind has been well performed, it seems 
almost ungracious to criticise the machinery which has been 
used in its performance. But the ungraciousness is more 
apparent than real If men are brought face to face with an 
undertaking, the essential parts of which must be accomplished 
at once, they naturally seize the first accessible tools and 
endeavour to make them suffice. As the extreme urgency 
of the case disappears, they are glad to use improved machinery 
to complete and maintain their undertaking, machinery which 
obviates the necessity for the waste of labour attendant upon 
imperfect methods. And they will then hardly be prepared 
to find fault with a friend who ventures suggestions in this 
direction ; still less to quarrel with him for simply speculating 
as to their future course of action, without desire to influence it. 

When the founders of the Victorian political system took 
upon themselves the task of organising the colony upon a self- 
governing basis, they had no time to spare for choice of methods. 
The exigencies of the situation were so acute, that they simply 
seized the nearest implements, and fell to work. The pressure 
of circumstances sharpened their faculties, and the result of 
their labours was effective for existing circumstances, if not 
finally complete. 

But this is not to say that, upon reflection, they would 
have maintained the supreme fitness of the methods employed 
for the task in hand. As a matter of fact, their scheme was 
adopted nearly en bloc from English politics, and few persons 
who live under it (so powerful is the influence of association) 
realise how very peculiar that scheme is. 

The Cabinet system, which was the real result of the grant 


376 CONCLUSION 


of Responsible Government in 1855, is a purely English pro- 
duction, and, unlike some other English discoveries in politics, 
has made very little way outside the Empire. It is commonly 
supposed that all countries which have adopted a representa- 
tive parliament, based on English models, have also adopted 
the Cabinet system. No belief could be more misleading. 
The United States of America, Federal Germany, Austro- 
Hungary, Spain, Italy, Belgium, Switzerland,’ possess repre- 
sentative assemblies, under one name or another, and these 
representative assemblies have generally some machinery for 
attacking single members of the executive who actually infringe 
the law. But this is a very partial imitation of Cabinet 
government; and even in France, Holland, and Swedo-Norway, 
where English ideas are more nearly reproduced, the system 
cannot be said to be an unalloyed success. On the other 
hand, Cabinet government has been the universal ambition of 
the English-speaking dependencies of the British Empire. In 
Canada, Cape Colouy, and Australasia, a grant of self-govern- 
ment has always meant the Cabinet system. It will be worth 
while to look for a moment at the nature of this peculiar 
scheme of government. 

I think it not too much to say, that, for the Cabinet system 
to work, not perfectly, but at all, three conditions must be 
present. And if we look at the historical origin, as well as the 
present circumstances of Cabinet government, we shall see that 
these conditions were present at the time of its appearance. 

In the first place, to constitute a Cabiuet, it is necessary to 
have a number of officials accustomed, from social or political 
causes, to act together. In other words, every successful 
Cabinet must contain the principle of cohesion. This was, in 
effect, the great difficulty in the way of the introduction of the 
Cabinet system. William III. wished to entrust the govern- 
ment of the country to the most distinguished men of all 
opinions and connections. But events were too strong for him, 
and it is one of the most interesting studies in modern history 
to watch how, in the closing years of the seventeenth century 
and the beginning of the eighteenth, government gravitated, 


1 I do not, of course, suggest that Switzerland borrowed her representative 
institutions from England. But, in most of the other cases I have named, Eng- 
lish influence is apparent. 
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by an irresistible tendency, into the hands of a body of men 
allied by social and political ties. The family relationships of 
the Churchills, Spencers, and Godolphins, of the Russells and 
Montagus, the Walpoles and Townshends, the Carterets and 
Pettys, the Pitts, Grenvilles, and Wyndhams, often decided the 
composition of Ministries during the eighteenth century. It is 
even said that Cabinet government grew out of the practice of 
weekly dinners, initiated by a famous statesman. But, in a more 
moderate way, it may safely be alleged that the process of 
forming a Cabinet in early days often resembled the division of 
a great estate amongst the various branches of a family, rather 
than the construction of a national government. 

In the second place, the Cabinet system could hardly have 
been evolved without the existence of clearly-defined parties, 
divided by sharp and unmistakable barriers. During the 
critical period of its evolution in England, this clear distinction 
existed. The Whigs were pledged to the parliamentary suc- 
cession, with freedom of worship and press, and other sub- 
stantial political ideas. The Tories were really Jacobites, and, 
in their hearts, abhorred the Revolution. Each Ministry knew 
that its conduct was being watched by jealous opponents, and 
that its failure meant, not merely expulsion from office, but 
possibly proscription or banishment. Thus the principle of 
Ministry and Opposition, based on real differences of ideas and 
hopes, was firmly established. Without this principle, the 
Cabinet system, as we know it, could not have been produced. 

And, thirdly, it was necessary that there should be in 
existence a strong body of received tradition upon political 
conduct. It has been so often pointed out that the Cabinet 
system depends entirely on the observance of maxims which 
are never enunciated in legal form, that I need not dwell on the 
subject. But I may remark that one cardinal maxim of this 
tradition, the maxim of deference to the opinion of Parliament, 
had been generated in the minds of the eighteenth-century 
statesmen by a series of events so striking as to leave no room 
for misapprehension. The men who wished to avoid the fate 
of Strafford and Laud had to follow the example of Finch, 
Windebank, and Clarendon. In other words, an unpopular 
minister offered resignation to avoid impeachment, and, as the 
punishment was less, it was the more readily demanded. It 
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required conduct so bad as to be almost criminal to found an 
impeachment. But mere errors of judgment soon came to be 
looked upon as necessitating a resignation. 

We see, then, that Cabinet government grew out of a com- 
bination of three special conditions—the presence of groups of 
influential officials accustomed to act together both in society 
and politics, the existence of strongly-defined parties and 
policies, and the habit of deference to political tradition. If 
we turn to Victoria at the present day, we shall hardly find 
these conditions existent there. 

In the first place, the element of cohesion is wanting. It 
is true that there are now a large number of persons who have 
been born in the colony, and that the vast majority of immi- 
grants come either from the British Islands or other Australian 
colonies. But, within these limits, there is practically no end 
to the diversities of habit, education, mode of thought, and 
lineage which exist. If there is one feature more striking than 
another about Victorian society (in its largest sense) it is its 
atomic character. Men come and they go. They are thought 
nothing the worse of for being new men, and hardly the better 
for being old. A very few families have branched out and 
intermarried with each other, but the extent of genealogic 
society is very small. Locality, also, is a far less powerful 
element of cohesion than in older countries. Amongst immi- 
grants, it is natural that it should be so. They who have 
crossed twelve thousand miles of sea will not shrink from 
leaving their abodes in the land of their adoption. And, 
even amongst natives, it is at present rare to find any deep 
attachment to a particular locality, 

Still more strikingly absent is the second condition. 
Practically speaking, there are no political parties in Victoria. 
There are still famt echoes of bygone battles, but they have 
lost their meaning. Other cries may in the future arise. 
Some day the feeling of native against immigrant may raise a 
real political question, but at present it would be idle to say 
that it is a substantial factor in politics. All the old questions— 
extension of the franchise, vote by ballot, payment of members, 
— have been settled. We have practically confessed this truth. 
For the last seven years we have been content with so-called 
* Coalition” Ministries, and the ardent politicians, who have 
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demanded a return to severer times, have forgotten that it 
is impossible to have party government unless there are 
parties. 

But it may be said that, if there are no political questions, 
there are, and there have been, economic questions upon which 
the community has been keenly divided. That is quite true. 
There has been one great struggle on an economie subject; a 
still greater struggle on another is now going on. In the battle 
between Free Trade and Protection there was a perfectly legit- 
imate basis for a formation of parties. But that struggle is over, 
at least for the present. And the great economic question of 
the day, the relation of Capital to Labour, is not, for a special 
reason, capable of being used as a basis of party government. 

The reason is that, upon this question, each party holds 
one House of the Legislature, and party questions must be 
fought out in a single House, just as two combatants must 
fight in one ring. Broadly speaking, the Legislative Council 
is the organ of capital. Its restricted franchise, the property 
qualification of its members, the size of its constituencies and 
the consequent expense of its elections, the fact that its mem- 
bers are unpaid, all render it practically certain that it will be 
filled by men of wealth, who quite naturally take the capitalist 
view of the situation. The opposite incidents of the Assembly 
tend, as naturally, to make it the mouthpiece of labour. And 
as it is obviously necessary that each of these two great parties 
should be duly represented in the government of the country, 
the present state of things is so far satisfactory, that any pro- 
posal to extinguish either branch of the legislature carries on 
its face this obvious injustice, that its effect would be to deprive 
one party or the other of all voice in the management of 
affairs. 

But, although the abolition of one House of the Legislature 
would be manifestly unjust, it is possible that an amalgamation 
of the two would be of advantage. There is little doubt that 
a somewhat slavish copying of English institutions has resulted 
in placing the Legislative Council in an anomalous position, in 
which much of its usefulness is lost. There can be no reason, 
for example, why the members of a representative body such 
as the Council should be precluded from dealing with questions 
of finance. The prohibition has enabled the Assembly to per- 
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petrate at least one flagrant piece of class legislation.’ And, 
in other respects, the analogy upon which the two Houses are 
framed altogether breaks down when the circumstances of the 
colony are considered. Of course, if the two Houses were com- 
bined, and all the members of the combined House were elected 
on the same basis, injustice would be done, for the plan would 
be almost certain to suit one party better than the other. But, 
as the practice of European countries shows, there is no reason 
why all the members of a representative body should be elected 
on the same basis. And it is more than probable that, in 
their earlier days, what are now the separate houses of the 
Parliaments of European countries sat together as united bodies. 
Thirdly, it must be confessed that in Victoria the binding 
force of political tradition has been considerably weakened. 
In some respects it 1s still strong, but in others, and especially 
on some of those points most essential to the working of the 
Cabinet system, it tends to break down. The proof of this 
assertion lies in the record of certain facts which have hap- 
pened during political crises, but which are not, perhaps, very 
pleasant to refer to specifically. On broader grounds, we may 
safely say that the whole tendency of modern thought is to do 
away with the influence of tradition, not less political tradition 
than other forms, and thus to weaken one of the conditions 
most essential for the working of the present system. And it 
does not need special insight to see that, if the rather delicate 
traditions of Cabinet government break down, the system will 
degenerate more and more into a cynical struggle for office, in 
which, as the prizes are not very great, the competitors engaged 
will not necessarily be of a very high order of merit. In fact, 
Parliament has already marked its appreciation of the truth 
that the working of Cabinet government is not altogether satis- 
factory under colonial conditions, by removing from the control 
of the Ministry of the day certain large departments of business 
which used to belong entirely to it. And if this tendency con- 
tinues, if important departments of public business are made 
permanent, and their management placed in the hands of non- 
political officials, the Cabinet will more and more recede from 
1 Т allude to the “Land Tax Act 1877," which imposes a tax upon the owner 


of a grazing estate of 640 acres, worth £3000, but lets the owner of a piece of 
land upon which a strect of suburban houses has been built go scot free. 
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its old position of working head of the executive system, and 
assume a new status as a committee of inspection, which 
committee may itself ultimately become permanent. 

As a final eriticism, we may note also that the Cabinet 
system sins against one of the cardinal maxims of democracy. 
If there is one article of democracy’s creed more easy to dis- 
cover than another, it is the jealousy of paid officials. The 
doctrine of democracy is that no man who holds a paid office 
is to be trusted with a share in the government of the institu- 
tion from which he draws his salary. The plan of the muni- 
eipalities, where the executive officials are rigidly excluded 
from the legislative bodies, is the ideal plan of democracy. 
The “interested expert" is its aversion, for all laymen dread 
the influence of professional knowledge. And against this 
doctrine the Cabinet system sins in the most open way. 

But it may be said that it is idle to criticise a scheme 
which is now an essential of the political system; that, how- 
ever unsuited Cabinet government may really be to the cir- 
cumstances of the case, it cannot now be dispensed with. 

My answer is, that an elementary study of history reveals 
the truth that there are very few essentials in politics, and 
that institutions which are not really suited to the circum- 
stances in which they exist are apt to disappear. But, to be 
more specific, I may point, in conclusion, to tendencies which 
may possibly result in the euthanasia of the Cabinet system in 
Victoria. For I do not think, for a moment, that it is likely 
to be forcibly or even consciously displaced. 

If I have succeeded, in this book, in reproducing the 
picture of Victorian government as it appears to my own eyes, 
it will be evident from a perusal of it that the power and 
influence of the central government are out of all proportion 
with those of the local government. Many causes have con- 
tributed to this result, but they do not all continue. 

In the first place, Victoria was settled at a time when 
central government in England was abnormally strong, and 
local government unusually weak. The great increase in the 
influence of Parliament of the United Kingdom, consequent 
upon the Reform Act of 1832, made itself felt even in 
Australia. All through the earlier history of the mother 
colony, it is the desire to reproduce parliamentary institutions 
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which is the motive power of political life. Municipal institu- 
tions awaken no enthusiasm. 

Secondly, the character of the immigration to Victoria, 
especially after the gold discoveries, tended in the direction of 
centralism. The immigrants were chiefly men whose ideal 
was а town life, with its excitements and conveniences. Many 
of them had no inducement to settle in the country. They 
had no children to start. They cared nothing for agriculture. 
Victorian scenery was not attractive. So, when the gold rush 
waned, they gravitated back to and by their presence increased 
the towns. And as more immigrants came, they all passed into 
the arena of Melbourne, many of them never passing out of it. 
Even from the very first, but most decidedly from 1855, the 
note of Victoria has been town life, and especially Melbourne 
life. And it is only lately, and under the influence of powerful 
inducements, that a country population has begun to radiate 
from the towns. 

But, thirdly, the character of the country itself has had 
much to do with the intense centralism. A country which 
contains many mountains and impassable rivers, dense forests 
and wide lakes, which is also infested with physical dangers, is 
the country of local government. The scattered settlements 
are cut off from one another by substantial boundaries, and 
their members do not lightly risk the dangers of travel. They 
find their interests at home, and devote their attention to the 
regulation of them. But such dangers have never been great 
in Victoria. There have been, and still are, it is true, large 
extents of forest in which an inexperienced traveller may easily 
lose his way. But the mountains are few, the rivers and lakes 
insignificant, and there are broad plains of boundless extent 
across which, even before the days of roads and railways, it 
was easy for travellers to make their way. Consequently 
there was always a tendency, for such settlers as had actually 
gone out into the wilderness, to gravitate back again to Mel- 
bourne. 

Finally, a most important factor has been the character 
of the immigration. If tradition speaks the truth, the ancient 
immigrations into Western Europe were by tribes of kindred 
blood, who settled down upon the new lands in spontaneously 
formed groups representing the old blood relationships. And 
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so the local groups appeared long before the large political 
aggregates were formed out of them. But there was no such 
process in Victoria. Although in some cases the immigrants 
were sent out by government agency, there was no cohesion 
amongst them. They came as individuals, not as groups. 
Those who settled in villages bought their land at the Govern- 
ment sales, or selected it at the Government land office, and 
went to strangers, as well as to a strange land. It is not 
wonderful, therefore, that the spirit of local cohesion should 
have been singularly absent all through the history of Victoria, 
and that no local organisation should have grown up at all 
able to balance the central organisation at Melbourne. 

But some of these causes have already disappeared, and 
others are disappearing. As the population settles down and 
forms local ties, as children grow up who learn to look upon 
particular places as their homes, as more capital is invested in 
rural industries, as the habit of local co-operation under muni- 
cipal government increases, above all, as the patrimony still at 
the disposal of the central government is distributed, and the 
localities no longer look to the Treasury for continual help, a 
spirit of local independence will arise. With the pressure of 
population upon the means of subsistence, people will find the 
advantage of developing local resources. And thus their 
attention and their ambitions will be turned more and more in 
the direction of that part of the government machinery which 
‘immediately affects their interests. Then, when this has 
happened, the full importance of municipal government will be 
appreciated, and municipal government will begin seriously to 
compete in influence and attractiveness with the central power. 
It will then be seen that a highly-centralised form of govern- 
ment is really inconsistent with democratic ideals. For the 
true democracy, in which each citizen takes a direct share in 
the business of government, or at any rate of legislation, cannot 
be worked over large areas. To adapt it to the enlarged 
conditions of: modern communities it has been necessary to 
admit the principle of representation. And, after all, repre- 
sentation is either merely a makeshift, or it 18 aristocracy 
disguised, 

And it is probable that if an increased interest in muni- 
cipal government does come, it will be followed by demands 
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for increased municipal powers. The restrictions on municipal 
legislation will be removed, the control of the local police, the 
appointment of the local judiciary, will be demanded. And 
gradually the central government will be deprived of all those 
matters which are not obviously of universal concern, such as 
railways, posts, telegraphs, and the lke. For when there is 
no common danger to be feared, the tendency towards localism 
generally appears, especially in democracies. 

And if the tendency should manifest itself to any substan- 
tial degree, it is easy to see how it will work against the 
Cabinet system. For as the central Parliament sinks in import- 
ance, its mere caprice will no longer be allowed to oust a set of 
officials who are doing their work to the satisfaction of the 
country. There will come a time when Ministers, their powers 
being less than now, will decline to retire upon a hostile vote, 
and the country will approve, or at least tolerate them. And 
then the permanence of the executive, or, at any rate, its 
security for a definite period, will be acknowledged. But, in 
that event, the question of appointment will, of course, assume 
a new phase, and as the Parliament will no longer be able to 
oust a Ministry at its pleasure, it will no longer be possible 
for Ministers to take office in the old way. Possibly the 
electors will claim to appoint directly the head of the Ministry, 
leaving him to choose his colleagues, as in America, or the 
Parliament may formally elect the Ministers, as in Switzerland. 

In fine, it may well be doubted whether the Cabinet system - 
is at all suited to a community such as Victoria. It was 
evolved by a close oligarchy, whose members were keenly sus- 
ceptible to the influence of tradition and the opinion of their 
order, who were bound, by the circumstances of the case, to 
stand by one another, and who were kept constantly on the 
alert by the fear of political disaster. It has descended to a 
fortuitous assemblage of unconnected units, having little rever- 
ence for tradition and small respect for the opinion of their 
fellows, bound to one another by no ties save those of immedi- 
ate and temporary expediency, and living in a peaceful political 
atmosphere. 
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(Specimen Minute of the Executive Council of N. S. W. in 1837.) 


M. 3866. 28th Jan. 1837. 
Government House 
Jan. 28, 1837. 
St. Andrew's Church, Sydney. 
13 


Minute No. 1837. 


First P. Magistrate, Inform the lst Police Magistrate that the 
80th Jan. 1857, Building St. Andrew’s Church is shortly to be 


37/2536, commenced, and that some other place must be 
found for the stocks. 

Surveyor-General for Let arrangements be made for conveying 

description, the Site for that church to Trustees, as the 


22d Feb. 1887, Bishop of Australia has intimated to me his 
wish of beginning to build immediately. 
Colonial Architect, Instruct the Colonial Architect to give the 
8181 Jan. 1887, Bishop any assistance his Lordship may require 
in preparing the design of the intended Church. 
К. B. (i.e. * Richard Bourke.”) 
The Honourable 
The Colonial Secretary 


etc. 
(Indorsed.) 


Surveyor-Gen.—A measurement of this allotment was directed 
by Col. Sec. letter No. 37/163 and a description requested in order 
that the same may be conveyed to Trustees under the recent Act. 
The Surveyor’s description is here used and will serve for purposes 
required. The intended line of George Street has been preserved. 


Gov. decis. “Let me see a Tracing.” 
5th Aug. 1837. — Surv.-General, 
3717129. 


90 
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(Specimen Minute of the Executive Council of Victoria, 1855.) 


Council Chamber, Melbourne. 14th May 1855. 


Present. 
His Excellency the Lieutenant-Governor. 
The Hon. the Colonial Secretary. The Hon. the Attorney-General. 
$ » Acting Colonial | Е: » Collector of Customs. 
Treasurer. (| 
" „ Auditor General. 


The Council having assembled in accordance with adjournment, 
the Minute of proceedings on the 10th instant is read and confirmed. 
At His Excellency's suggestion the discussion of the proposed 
Rules concerning the exportation of Gold is resumed. 
It is advised that Regulations to the following effect be pro- 
mulgated. 
[ Here follow the Rules. | 


His Excellency lays upon the table a plan furnished by the 
Surveyor-General showing the township of Ballaarat, and with the 
advice of the Council approves of the same. 

His Excellency informs the Council that he has been requested 
to appoint Claude Farie, Esq., Chairman of a meeting convened in 
terms of the Municipal Districts Act, 18 Vic. No. 15, and it is 
advised that the request made by a Committee of the residents at 
Prahran be complied with. 

The nomination of Trustees for Church of England purposes, 
viz. at Wangaratta Messrs. G. Faithful, F. G. Docker, Dobbyn, 
Clark, and Foord; and at Hamilton Messrs. Fetherstonhaugh, 
Puckle, Nowlan, Graham and Blastock is then with the advice of 
the Council approved by His Excellency. 

Grants of money in aid of the Presbyterian Church as solicited 
by the Rev. J. Hetherington, Moderator, viz. for (£400) Four 
Hundred Pounds in aid of a Minister’s Dwelling at Tarraville, and 
for (£296) Two Hundred and Ninety-Six Pounds in aid of a 
Minister’s Salary at Colac, are with the advice of the Council 
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approved by His Excellency on the report of the Auditor-General 
that the requisite funds are available. 

(Other similar applications for grants for ecclesiastical purposes.) 

An application for the approval of Messrs. Preshaw, Beauchamp, 
and Joshua as Trustees of the Castlemaine Mechanics Institute being 
laid on the table by His Excellency it is advised that it be approved. 

Applications for renewal of Licences to ship Seamen in the 
several cases of James Chapman and James Hendy are laid before 
the Council, and the Police authorities having reported favourably 
in each case it is advised that they be sanctioned. 

The recommendation of the Council on a former occasion that 
D. S. Campbell, Esq., be offered a vacant seat as Commissioner of 
Savings Banks having been acted upon, and Mr. Campbell’s willing- 
ness to act being shown, in a letter laid upon the Council Table by 
His Excellency, it is advised that Mr. Campbell be appointed 
accordingly. 

His Excellency announces to the Council that Despatches have 
been received since the last sitting of the Council conveying to him 
- separate commissions as Captain-General, and Governor-in-Chief of 
the Colony, and as Vice-Admiral of the same, and that he is about 
to cause reference to be made to the Attorney-General in order that 
the steps which it may be necessary to take in giving effect to the 
Commissions may be adopted in due course. 


The Council is then adjourned sine die. 
G. W. RUSDEN, 
Clerk of the Council. 
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(Statistical Summary of Victoria at the close of the 
respective periods.!) 








Item. 1842, 1850. 1855. | 
Population . . | 23,799 76,162 364,324 | 1,118,028 
Immigrants by sea .| 4,136 10,760 66,571 84,582 
Revenue? . | £108,381 | £357,403 | £3,492,210 | 9,006,044 |` 
Land in Cultivation . | 8,124 | 52,841 | 115,135 2,627,262 
acres acres acres acres 
Live Stock (Head) . | 1,509,190 | 6,432,068 | 5,166,101 | 5,145,415 
Imports (value). . | £277,427 | £744,925 | £12,007,939 | 24,402,760 
Exports ( ,, ). . | £198,783 | £1,041,796 | £13,493,338 | 12,734,734 
Urban Municipalities (1) (2) (2) 59 
Rural Municipalities . = (2) (2) 130 
Factories . : Я — (46) 278 3,137 


1 These figures, with the exception of those enclosed in brackets ( ), are taken from the 
Victorian Year Book for 1889-90, compiled by Mr. Н. Н. Hayter, C.M.G., Government Statist. 

2 In 1842, 1850, and 1855 the financial year ended on the 3lst December. Since 1871 it has 
ended on the 30th June. 
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THE NATIONAL CONVENTION OF 1891 


ONLY a short space can be given to the important measure drafted 
by the Federal National Australasian Convention which sat at 
Sydney during the months of March and April 1891. The Con- 
vention consisted of thirty-five delegates, chosen by the legislatures 
of the seven colonies of New South Wales, Victoria, Queensland, 
South Australia, New Zealand, Tasmania, and Western Australia, 
in pursuance of the resolutions carried at the conference held in 
Melbourne in the previous year. The delegates were not, of 
eourse, authorised to conclude any final arrangements; they were 
merely to frame a Federal Constitution which was afterwards to be 
submitted to the various colonies and, finally, to the Imperial 
authorities. After five weeks of animated debate the Convention 
produced a measure, which was ultimately adopted without formal 
opposition, though several members reserved the right to refuse to 
recommend it to their constituents if, after further consideration, 
they could not bring themselves to agree with its provisions. 
Whatever may be the substantial merits of the measure, it is an 
admirable piece of drafting, and it will be comparatively easy to 
give a short analysis of its contents. 

The federal aggregate which it is proposed to create is to bear 
the name of the “Commonwealth of Australia," and its legislative 
powers are to be vested in à Governor-General, appointed by the 
Queen, and à Parliament of two Houses, to be known respectively 
as The Senate and The House of Representatives.’ 

The Senate, which will represent the “ States Right" principle,’ 
will consist of eight members from each colony, chosen by the 
Parliament of such colony for a period of six years, and retiring in 

1 The resolutions gave each colony power to appoint seven delegates. All the 
colonies named availed themselves of it to the full extent, with the exception of New 
Zealand, which sent only three delegates. The voting was hy heads, not by colonies. 
Western Australia had just been made a self-governing colony by the 53 & 54 Vic. 
c. 26, which did not, however, make ‘‘ Responsible Government " compulsory. 

*-Cap, 1. 8 1. 3 But the voting will be by heads. § 9. 


390 APPENDIX D 


alternate sections at the end of every three years. The House of 
Representatives, which will represent the National principle, will 
consist of members chosen on the basis of population by the electors 
in each colony for the more numerous House of the Parliament of 
that colony. Until otherwise provided by the Parliament of the 
Commonwealth, the ratio is to be one member to every thirty 
thousand of the population; but no one of the existing colonies re- 
presented in the Convention is to have less than four members.? "The 
Parliament of a colony may determine the electoral divisions for the 
return of its Representatives, but where a colony excludes the 
members of a particular race (not being aboriginal Australians?) 
from the franchise for its more numerous House of Parliament, 
the numerical basis of federal representation in that colony is to be 
proportionately reduced. The members of the House of Repre- 
sentatives are to sit for three years,? and there is to be a session 
of Parliament in every year.® 

No property qualification is required either for Senators or 
Representatives, but a Senator must be of the age of thirty years, 
he must be entitled to vote at the election of members to the House 
of Representatives, he must have resided for five years within the 
limits of the Commonwealth, and he must be either a natural-born 
subject of the Queen or a naturalised subject of five years’ standing ; 
while a Representative must possess similar qualifications, except 
that the periods in his case are reduced to twenty-one years and 
three respectively.’ The members of both Houses are to receive 
payment for their services, at first at the rate of £500 a year. The 
usual disqualifications of office, interest in a public contract, foreign 
allegiance, insolvency, and conviction for crime, attach to members 
of both Houses? Moreover members of the Parliament of the 
Commonwealth are not to be capable of sitting in the Parliament 
of any constituent colony.’ 

The Parliament of the Commonwealth is invested, subject to 
the provisions of the Constitution, with power to legislate on a 
great variety of subjects, including international and intercolonial 
trade, Customs and Excise duties, posts and telegraphs, military and 
naval defence, navigation and shipping, statistics, coinage and bank- 
ing, weights and measures, negotiable instruments, insolvency, copy- 
rights and patents, naturalisation and aliens, marriage and divorce, 
intercolonial legal process, immigration and emigration, “ external 
affairs and treaties,” intercolonial river navigation, and railways 
used for national purposes.! It is also endowed with the exclusive 
right of legislation in respect to the people of any race 1? for whom 


I Cap L 88:9, 12. 2 88 24, 27. 

5 Cap. VII. $ 3. Aboriginal Australians are excluded from calculation in any 
case. 4 Cap. I. § 26. 5 § 24, 6 8 7. 7 88 15, 82. 

8 8 45. 9 88 47-49. 10 Cap. V. § 10. 1 Cap. L 8 52. 


1? Not including aboriginals in Australia or Maoris in New Zealand. 


APPENDIX D 391 


itis deemed necessary to make special laws, to the government of 
such territory as may be surrendered to the Commonwealth for the 
seat of government or as sites for national purposes, and to the 
control of the Public Service of the Commonwealth. The House 
of Representatives is to have the exclusive power of originating 
Supply and Appropriation Bills, which the Senate may affirm, 
reject, or return with suggestions, but not amend. But laws 
imposing taxation are to deal with the imposition of taxation only, 
and, except in Customs Acts, with one subject of taxation only; 
and no vote of appropriation may be passed by the House of Repre- 
sentatives, except upon the request of the Government? The 
powers of the Governor-General, with regard to assent, refusal, and 
reservation of bills, are substantially the same as those of the 
Governor of Victoria in respect of Victorian legislation,? except 
that there is no provision for compulsory reservation of bills on 
any subjects. 

The executive power and authority of the Commonwealth, 
which are to extend to the execution of the provisions of the Con- 
stitution and the laws of the Common wealth,* are to be exercised 
hy the Governor-General as the Queen's Representative, with the 
advice of a Federal Executive Council, to consist of members 
summoned by the Governor-General, and holding office during his 
pleasure. The Governor-General may from time to time appoint 
officials during pleasure to administer such departments of State 
as he may establish, and such officials may be chosen and sit as 
members of the Commonwealth Parliament. They are to be 
members of the Federal Executive Council and ‘‘the Queen's 
Ministers of State for the Commonwealth.”® But the number of 
officials who may sit in Parliament is limited to seven, and the 
offices which these officials may hold may be designated by Parlia- 
ment. The appointments to all other offices under the Common- 
wealth are vested in the Governor-General in Council? and the 
Commonwealth is at once to take over the departments of Customs 
and Excise, Posts and Telegraphs, Military and Naval Defence,’ 
Ocean Signals, and Quarantine, assuming the obligations of the 
constituent colonies in connection with such matters.!° It is also 
provided that all powers which, at the date of the establishment of 
the Commonwealth, are vested in the Governor of or any officer or 
authority in a colony, with respect to any matters which, under the 
Federal Constitution, pass to the Executive of the Commonwealth, 


1 Cap. I. 8 53. 2 88 54, 55. 3 88 57-59. (See ante, p. 72.) 


* Cap. II. § 8. 5 $8 1 and 2. 6 84. 7 8 b. 
8 fe, the Governor-General acting with the advice of the Federal Executive 
Council. § 3. 


9 But the command-in-chief of all the forces is vested in the Governor-General 
alone. § 9. 10 §§ 7 and 10. 
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shall vest in the Governor-General in Council, or the corresponding 
subordinate official of the Commonwealth.! 

To provide for the judiciary functions of the Commonwealth, 
the Parliament is empowered to create a Federal Supreme Court, 
consisting of a Chief Justice and at least four other judges, ap- 
pointed by the Governor-General in Council, but holding during 
good behaviour, and only removable upon an Address of both 
Houses of Parliament. The Federal Supreme Court is to be a 
final Court of Appeal from all other federal tribunals, and also from 
the highest courts of final resort in each constituent colony ; and 
the Federal Parliament may provide that appeals from such last- 
mentioned courts which have hitherto lain to the Queen in Council 
shall be brought to and finally determined by the Federal Supreme 
Court. But power is reserved to Her Majesty to grant leave to 
appeal from the Federal Supreme Court to Herself in Council “in 
any case in which the public interests of the Commonwealth, or of 
any [constituent colony], or of any other part of the Queen’s 
Dominions are coneerned."? Parliament may also constitute and 
define the powers of other federal tribunals; but jurisdiction may 
not be conferred on such tribunals except in cases under the Con- 
stitution, under federal legislation or treaty,* in Admiralty or Mari- 
time matters, in matters relating to foreign official representatives, 
in matters in which the Commonwealth is a party, in controversies 
between constituent colonies, or relating to the same subject matter 
claimed under the laws of such different colonies. The trial of all 
indictable offences cognisable by any federal tribunal is to be by 
jury. | 
The provisions of the Constitution relating to ‘Trade and 
Finance are very important, but it will only be necessary to specify 
those which deal with the financial settlement between the colonies. 
These were, in fact, the very crises of the whole task of the Con- 
vention. The others are merely the usual revenue clauses of a 
Constitutional Government. 

The existing Customs and Excise laws of the constituent colonies 
are to remain in force, unless altered by the various colonies, until 
an uniform system is provided by the Parliament of the Common- 
wealth, but the duties levied under such laws are to be paid to and 
collected by the federal officials. Upon the establishment of an 
uniform system, the Customs and Excise laws of the various colonies 


1 Cap. П. $ 11. This section is very wide. It is not unlikely that an attempt to 
enforce it would give rise to serious difficulties. , 

2 Cap. III. $$ 1-5. 3 8 6. 

4 Tt will be noticed that this section, as well as 8 52 (26) of Cap. I., impliedly 
authorises the Commonwealth to enter into direct negotiations with other countries, 
a power which has been exercised de facto by the Australian colonies amongst them- 
selves, but which is usually considered an Imperial function. 

5 Cap. III. 8 7. 9811. ? Cap. IV. § 7. 
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are to become void, and the exclusive power of imposing Customs 
and Excise duties, and of granting bounties on production or export 
of goods, is to be exercised by the Parliament of the Commonwealth,! 
subject to the necessity for absolute equality and freedom of trade 
throughout the Commonwealth.? From the date of the imposition 
of such an uniform system, “trade and intercourse throughout the 
Commonwealth, whether by means of internal carriage or ocean 
navigation, shall be absolutely free."5 Moreover the Parliament of 
the Commonwealth may annul laws made by any constituent colony 
derogating from such freedom of trade;* and the Commonwealth 
itself may not give any preference in its Trade or Revenue laws to 
the ports of one part of the Commonwealth over those of another.® 

The expenditure of the Commonwealth is to be charged to the 
several constituent colonies in proportion to their populations, and 
the surplus of revenue over expenditure is to be returned to each 
colony in proportion to the amount of revenue raised therein.  Bnt, 
in estimating the amount of revenue collected in a colony, the 
amount of duties levied on goods afterwards exported to another 
constituent colony is to be deducted from the revenue of the former 
colony, and credited to that of the latter. And there are to be 
deducted from the surplus otherwise payable to a colony the 
amounts granted by way of bounties to any of its people,’ and 
also the amount of the interest on any of its debt which may have 
been taken over by the Common wealth.* 

The bill also contains some provisions which affect the internal 
administration of the constituent colonies, or, as they are technically 
termed in the measure, “the states.” These provisions will, of 
course, if the measure passes into law, become part of the constitu- 
tional law of each colony which adopts it. 

After confirming to the authorities of each state the powers 
residing in them at the date of the establishment of the Common- 
wealth, except so far as they are inconsistent with the proper 
legislation of the Commonwealth,® the bill goes on to provide that 
there shall in every state be a Governor appointed and removed in 
manner determined by its Parliament,’ but that all communications 
required by the Constitution of any state to be made by the Governor 
to the Queen shall be made through the Governor-General of the 
Commonwealth, and that the Queen's pleasure shall be made known 
through him.? Moreover no state is to impose any Customs duties 
except such as are necessary for executing its inspection laws ; and 
such inspection laws may be annulled by the Commonwealth.” Nor 
may any state, without the consent of the Federal Parliament, 
impose any duty of tonnage, or raise or maintain any military or 


1 Cap. IV. § 4. 2 Cap. I. § 52 (2). 
3 Cap. IV. 8 8. 4 8 12. 5 811. 8 89. 7-89 (3). 
8 813. 9 Cap. V. §§ 1-4, 6. 10 8$ 7, 8. ng Б, 1? 5 13. 
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naval force, or impose any tax on any property belonging to the 
Commonwealth. On the other hand, the Commonwealth must not 
impose any tax on property belonging to a state, and it must protect 
every state from foreign invasion, and, if required by the Executive 
Government of a state, from domestic violence.! Five other things 
a state is absolutely prohibited from doing. It must not coin 
money, it must not make anything but gold and silver a legal 
tender, it must not make any law prohibiting the free exercise of 
any religion, it must not make or enforce any law abridging the 
privilege or immunity of citizens of other states, and it must not 
deny to any person within its jurisdiction the equal protection of 
the laws.? 

Any of the existing colonies may, upon adopting the Constitution, 
be admitted to the Commonwealth, and the Federal Parliament may 
admit other new states upon such terms as it may think fit.? 
Moreover, the limits of a state may, with the consent of its Parla- 
ment, be altered by the Federal Parliament.* 

Finally, the Constitution may be amended by legislation passed 
by an absolute majority of the Federal Parliament and approved by 
a majority of state conventions elected by the electors to the House 
of Representatives of the Commonwealth and summoned in manner 
provided by the same authority ; but the people of the states whose 
conventions approve of the amendment must be a majority of the 
people of the Commonwealth. Every such amendment will, of 
course, be subject to the royal assent, and any amendment by which 
the proportionate representation of a state, or the minimum number 
of Representatives thereof, is diminished, is not to become law 
without the consent of the Convention of that state. 

The most obvious feature iu the Constitution which we have 
just analysed is its strongly central character. To use terms of a 
corresponding date in American history, it is “ Federal" rather than 
“Democratic.” The feature is seen very clearly in the rule that all 
communieation with the Imperial Government is to be through the 
Governor-General, in the exclusion of members of the states’ 
parliaments from the Commonwealth Parliament, in the constitution 
of the Federal Supreme Court as a final Court of Appeal from the 
highest state courts, and in the prohibition of fiscal autonomy, and 
the raising of military forces in the states. The chief guarantees of 
the Democratic or States-right principle, which the Constitution 
affords, are the equality in the numbers of the Senators for each 
state, the minimum limit of Representatives and the power of each 
state to regulate the electoral basis on which they are chosen, and 
the states’ veto on electoral amendments. 

Secondly, we may notice that, in one or two points, the 


1 Cap. V. $$ 14, 19. 2 88 15-17. 
3 Cap. VI. 88 1, 2. 4 8 4. ? Cap. VIII. § 1. 6 Jbid. 
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Constitution goes near to impair what have hitherto been exclu- 
sively Imperial prerogatives. It expressly provides that the states 
may regulate the appointment and dismissal of their own Governors, 
a power which, if carried into law, will certainly authorise a state 
to declare its headship elective and thus, practically, to annihilate 
Responsible Government. It almost puts an end to appeals to the 
Imperial tribunals by limiting the right of the Queen in the allow- 
ance of appeals to very special classes of cases. And, at least 
impliedly, it authorises the Federal Parliament to enter into direct 
relations with foreign states. In the case of the Canadian Constitu- 
tion, the Imperial authorities consented! to allow the provincial 
Lieutenant-Governors to be appointed by the Governor-General, 
himself an Imperial official; it remains to be seen whether they 
will give up all control over the appointments in Australian 
colonies. The clause as it now stands was carried by the barest 
majority in the Convention,? and it will be remembered that any 
legislation by which a colony proposed to alter the method of 
appointing its Governor would be subject to the veto or reserva- 
tion of a Governor who was an Imperial official. It was indeed 
proposed by Sir George Grey to annul the necessity for the 
reservation of any state legislation, but the proposal was negatived 
by a decided vote. The restriction on Her Majesty’s right to 
grant leave to appeal was also carried by a very small majority ; 
the subject having been made the ground of a special memorial by 
Mr. Justice Richmond, of the Supreme Court of New Zealand.* 
The implied recognition of a right to enter into direct relations 
with foreign powers is probably something quite new in the 
history of Colonial government, although the Federal Government 
of Canada is specially charged with the execution of treaties entered 
into by the Imperial authorities. It is possible that the contem- 
porary question of the Newfoundland fisheries may have had some- 
thing to do with the matter. 

One other subject of great importance may be noticed in 
connection with the Federal Constitution. This is its attitude on 
the matter of Responsible Government. The nature of Responsible 
Government has been previously dealt with in this work ; it will 
not therefore be necessary to repeat the explanation. But it is 
worth noticing, in view of certain suggestions with regard to the 
future of that institution which the author has ventured to make, 
that the attitude of the Commonwealth Constitution on the 
subject is studiously neutral. The Constitution of Victoria, by 
providing that four Ministers shall sit in Parliament, and by 
subjecting Ministers to re-election on the acceptance of office, 


1 Ву 30 Vic. c. 3, § 58. 
2 Cf. vote in Minutes of Proceedings of the Convention (Official Record), p. exii. 
3 Ibid. 4 Copy in ibid. p. exci. 5 30 Vic. c. 3, § 132. 
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makes Responsible Government compulsory in Victoria. But the 
Federal Constitution contains no such requirements. It allows seven 
officers administering departments of State to sit in Parliament, 
and it requires that such officers shall be members of the Executive 
Council and “the Queen's Ministers of State for the Common- 
wealth." The last title was the subject of great debate in the 
Convention. It was added, after the bill had left the Constitu- 
tional Committee, as a substitute for another proposed amendment, 
viz.: “ Responsible Ministers of the Crown.” It seems to have 
been thought that the new title conveyed by implication the 
right to use prerogative powers which would not be conferred by 
the mere fact of membership of the Executive Council If this 
construction be correct, such powers can only be acquired by an 
implied grant of Her Majesty's prerogative rights; for a Minister 
of State, apart from express statute, has no personal powers save 
those which belong to him as a subject of the realm. And it is 
quite possible that the Imperial authorities might hesitate long before 
advising Her Majesty to delegate irrevocably by parliamentary 
statute, to Australian Ministers, those powers which in England 
she merely allows her Ministers to exercise at her pleasure. It is 
to be observed, however, that the words, whatever else they may 
import, do not necessarily involve the recognition of Responsible 
Government. 

Apart from the measure itself, it may be permissible to say one 
word as to the composition of the Convention which passed it. 
This Convention, like the Conference of 1890, was purely parlia- 
mentary in its character. It was chosen by Parliaments, and con- 
sisted entirely of members of Parliaments. The heterogeneous and 
comprehensive character of the English House of Commons at the 
present day is apt to lead Englishmen to suppose that Colonial 
parliaments are similarly comprehensive. As a matter of fact all 
representative bodies constituted on uniform bases tend to become 
the possession of a particular class. It has been so in English 
parliamentary history. It is not so just now, because one class 
is being pushed out and another class is pushing its way in, and 
there is a meeting of the waters. But in Australia a social 
revolution has already effected the change which is being effected 
in England. As a consequence, the National Convention hardly 
represented all classes. In Australia, as a general rule, neither the 
great merchants nor the great landowners, nor the most eminent 
lawyers, especially those lawyers who ultimately become Supreme 
Court judges, are to be found in Parliament. It is evident that a 
country like Australia is poorly represented by any assembly which 
does not contain some reasonable proportion of these elements. 
Unquestionably there were lawyers of great ability in the Conven- 


! See debate in Official Record, pp. 371-6. 
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. tion, but they were not lawyers of a judicial stamp, and an observer 
can hardly help suggesting that the presence in the Convention of 
a few names so respected as those borne by the judges of the 
Supreme Courts of the Australian colonies, would have lent an 
additional guarantee to the work of the Convention. 

Of.the fate of the measure it would be rash to prophesy. 1% 
acceptance, even after the sanction of the Imperial authorities has 
been granted, is intended to be purely voluntary in the case of each 
colony, and there is a general feeling that such acceptance can only 
be satisfactorily ascertained through the medium of a plebiscite. 
Itis not proposed to take any further steps in the matter until 
at least three colonies have adopted it. If there is little enthusiasm 
for the movement, there is little opposition to it. Other questions 
excite greater interest. It may be that the bill.will have to wait 
till these are settled. 
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Districts, 47 

—— Franchise, 116 (and see “Crown 
Lands ") 

Stanley, Lord, 100, 109, 123 

“ State Foreats," 293 

Stawell, Sir William, 161, 176, 234 

Superintendent of Port Phillip (see “ La- 
trobe, Mr.’’) 

Supply, Committee of, 280, 281 

Supreme Court, of N. S. W., 13, 14, 16 

of Victoria, 144, 174, 175, 264, 265, 
318-321, 322, 828 n., 331, 333, 351 

Surveyor-General, 285 

Surveyors (Mining), 348 

*Swamp Lands," 292 

Swan River Settlement (“ Western Aus- 
tralia "), 20 














TEACHERS in Government schools, 299, 
300 

“ Timber Reserves,” 293 

“ Town ” lands, 38 

Trade and Customs, Commissioner of, 
297 

Treasurer of the colony, 279-284 

of a municipality, 342 

* Treating," 244 
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“Trust Fund," the, 283 


UNDER-TREASURER of Port Philip ap- 
pointed, 29 

“Undue influence," 244 

** Unsettled " Districts, 113 


V ACATION of seats in Parliament, 238, 

Van Diemen's Land (Tasmania), separ- 
ated from N. S. W., 13 ; roads in, 172 

Van Diemen's Laud Company, 35 

“ Vermin,” 291, 295 

“Vermin Districts," 295 

Vice-Admiralty Court, first established 
in N. S. W., 11 ; of Victoria, 323, 324 

Vice-President of Board of Trade, 4 

Victoria, creation of, 141; boundaries 
of, 182, 133, 141, 201, 202 ; condition 
of, in 1855, 217-223 

Vietorian Railway Commissioners, 263 

Volunteers, 301, 302 

Votes at elections, counting of, 243 

—— return of, 243 


WAGERS on results of elections, 244 

Wardens of Mining Districts, 347 

* Water Reserves," 293 

Water Supply, Commissioner of, 304 

Ways and Means, Committee of, 280, 
281 

Wearing of badges, 244 

Wentworth, Mr., “protests” of, 151 

Westernport (Squatting District), 47 

Westgarth, Mr., 151, 152 

Wheat, average yield per acre, 297 

Williamstown, named, 28 

Women, ineligible for Leg. Council, 238 

for municipal council, 330 

Writs, for Parliamentary elections, 240, 
241 








END 


Printed by R. & R. CLARK, Edinburgh 


Catalogue of Hooks 


PUBLISHED BY 


MACMILLAN AND CO. 


BEDFORD STREET, COVENT GARDEN, LONDON 


May, 1891. 


NoTE.—In the following Catalogue the titles of books belonging to any 
Series will only be found under the Series heading. 


PAGE 


Art at Home Series . : з | ZEsCHYLUS. . e . See pp. 2, 31, 32. 
Classical Writers Р А и g | BLAck (William) . » See p. 28. 
Wags Citizen Series. 2 у заа | СОКЕ WOOD Rolf). -i See Dp S) a9: 
Eneli Е CÆSAR . * | . See pp. 31, 32. 
nglish Classics mE 2 СТЕР у o $ее рр. 8, зт, 32. 
English Men of Action . : А - 13 | CRAaIK(Mrs)) . : See pp. 9, 29. 
English Men of Letters . , . 13 | Crawror (F. M). See pp. 9, 29. 
Twelve English Statesmen.  . Lo I3 DEMOSTHENES . ES 6 р. 32- 
EURIPIDES. : : . Зее pp. 13, 31, 32. 
be Editi А : ; ‘ , " 
iore raisons i Harpy (Thomas) . See p. 29. 
Globe Readings from Standard Authors . 17 | HARTE (Bret) : . See p. 29. 
Golden Treasury Series . . . 17 | HERODOTUS . .  . See pp. 20, 32. 
Historical Course for Schools. . 21 | HOMER . . „‚  . See pp. 21, зт, 32. 
Indian Text-Books . : ; ; . 22 HORACE i Aes ppa, J31; 
ў NN James (Henry). See pp. 23, 28, 20. 
Six-Shilling Novels . : , » . 28 JUVENAL . y . See pp. 24, 32. 


Three-and-Sixpenny Series NE - 29 | Kear (A) . . . See pp. 24, 28, 29. 
Two-Shilling Novels . д ; А . 29 | Livy. : * ; . See pp. 26, 31, 32. 
Half-Crown Books forthe Young . . 30 OrnrHaNT(Mrs) . . See pp. 29, 39. 
Оу. ; Я . . See pp. 31, 32. 
PHADRUS. : А . See р. 31. 
Classical Series for Schools and Colleges . 32 | рт . . . . See DD: 33,33, 41. 
Geographical Series . Я " : » 33 | PLAUTUS . А х . See рр. 33, 41. 
Science Class-Books . . . « + 33 | Риму - « + « See pp. 33, 41. 
PLUTARCH © А . See рр. 33, 41. 
PorLvBiUs . А Я . See рр. 33, 41. 
SALLUST . А М . See pp. 33, 44. 


SCHILLER . 5 Я . Зее р. 35. 
Primary Series of French and German Giana as Т. > бер рр дс. 
Reading Books . А . . x 35 


Elementary Classics . s А . . 30 


Progressive French and German Courses 
and Readers . ; . « 34 


Foreign School Classics . ‘ $ ‚ 35 


TAcirus . К E . Зее pp. 33 47. 
Nature Series .  . + «© «© + 39 | THUCYDIDES ‚ e Seepp. 32, 33, 49. 
Science, History, and Literature Primers. 42 | XENOPHON k М See pp. 31—33, 54. 
T 


2 MACMILLAN AND CO.'S 





ABBOTT (Rev. E. A.).—A SHAKESPEARIAN 


GRAMMAR. Extra бср. 8vo. бх. 
——— CAMBRIDGE SERMONS. 8vo. 6s. 
-—— OXFORD SERMONS. 8vo. 75s. 6d. 


— Francis BACON: ÁN ACCOUNT OF HIS 


LIFE AND WORKS. 8vo. 145. 
—— BIBLE Lessons. Crown 8vo. 4s. 6d. 
——- PuiLoMvTHUs. Crown 8vo. 35. 6d. 


ABBOTT (Rev. E. A.) and RUBHBROOKE 
(W. G.).—T uz Common TRADITION OF THE 
SYNOFTIC GOSPELS, IN THE TEXT OF THE 


REVISED VERSION. Crown vo. as. 64. 
ABBOT  (Francis).—ScizNTiFIC THEISM. 
Crown 8vo. 75. 6d. 


—— Tne Wax Our oF AGNOSTICISM ; or, The 
Philosophy of Free Religion. Cr.8vo. 45.64. 


ADAMS (Sir F. O.) and CUNNINGHAM 
(С.)—Тне Swiss CONFEDERATION. Bvo. 145. 


JESCHYLUS. — THE ‘SEVEN AGAINST 
THEBES.” With Introduction, Commentary, 
and Translation by A. W. VERRALL, Litt.D. 
8vo. 7s. 64. 

— AGAMEMNON. With Introduction, Com- 
mentary, and Translation, by A. W. 
VERRALL, Litt.D. 8vo. "res. 

—— THE SusrLICEs. Text, Introduction, 
Notes, Commentary, and Translation, hy 
Prof. T. С. Tucker. 8vo. ros. 6d. 

See also pp. 31, 32. 

ASOP—CALDECOTT.—Somr or /Esor’s 


FABLES, with Modern Instances, shown іп 
Designs by RANDOLPH CALDECOTT. 4to. 55. 


AGASSIZ (LOUIS) : His LIFE AND CORRES- 
PONDENCE. Edited by ELIZABETH CARY 
AGASSIZ. 2 vols. Crown 8vo. 18s. 

AINGER (Rev. Alfred). —SERMONS PREACHED 
IN THE TEMPLE CHURCH. Extra fcp. 8vo. 6s. 

AIRY (Sir С. B.).—TREATISE ON THE ALGE- 
BRAICAL AND NUMERICAL THEORY OF 
ERRORS OF OBSERVATION AND THE Сом. 


BINATION OF OBSERVATIONS. Crown 8vo. 
6s. 6d. 

—— PoruLaAR ASTRONOMY. With Illustra. 
tions. Fcp. 8vo. 4s. 64. 


— AN ELEMENTARVÍTREATISE ON PARTIAL 
DIFFERENTIAL EQUATIONS. Cr. 8vo. 55. 64. 


—— On SouND AND ATMOSPHERIC VIBRA- 
TIONS, With the Mathematical Elemeots of 
Music. 2nd Edition. Crown 8vo. 95. 


— Gravitation. An Elementary Explana- 
tion of the Principal Perturbations in the 
Solar System. 2nd Edit. Crn.8vo. 7.64, 


AITKEN (Sir W.)—TurE GROWTH OF THE 
RECRUIT AND YouNG SoLDIER. With a 
view to the selection of ' Growing Lads” 
for the Army, and a Regulated System of 
Training for Recruits. Crown 8vo. 8s. 64. 


ALBEMARLE (Earl off.—Firty YEARS or 
My LiFe. 3rd Edit., revised. Cr. уо. 75.64. 

ALDIS (Mary Steadman).—Tye Great 
GIANT ARITHMOS. A MOST ELEMENTARY 
ARITHMETIC. Illustrated. Globe 8vo. 25. 6d. 

ALDRICH (T. Bailey) — THE SISTERS’ 
TRAGEDY, WITH OTHER POEMS, LYRICAL 
AND DRAMATIC. Еср. 8vo. 35.64. net. 


ALEXANDER (T.) and THOMSON (А.). 
—ELEMENTARV APFLIED MECHANICS. Part 
II. Transverse Stress; upwards of 150 Dia- 
grams, and 200 Examples carefully worked 
out. Crown 8vo. ros. 64. 

ALLBUTT (Dr. T. Clifford)—OwN THE Us& 
OF THE OFHTHALMOSCOFE. B8vO. 15s. 


AMIEL (Henr Frederic)—THE JOURNAL 
INTIME. Translated by Mrs. HUMPHRY 
Warp. 2nd Edition. Crown 8vo. 6s. 


AN AUTHOR'S LOVE. Being the Unpub- 
lished Letters of ProsrpeER MERIME#’S 
"Tnconnue.” 2vols. Ex. сг. 8уо. 125. 


ANDERSON (A.).— BALLADS AND SONNETS. 
Crown 8vo. «s. 


ANDERSON (L.).—LINEAR PERSFECTIVE 
AND MopeL Drawinc. Royal 8vo. 24. 
ANDERSON (Dr. McCall.—LEcTURES ON 
CLINICAL MEeEpDIcINE. Illustrated. — 8vo. 

tos. 6d. 


ANDREWS (Dr. Thomas): THE SCIENTIFIC 
PAFERS OF THE LATE. With a Memoir by 
Profs. ТАтт and Crum Brown. 8уо. 18s. 


ANGLO-SAXON LAW: Essays on. Med. 
8vo. 185. 

APPLETON (T. G.).—A NILE JovRNAL. 
Illustrated by EucENE Benson. Crown 
8vo. бу. 

ARATUS.—Tuxz SKIES AND WEATHER FORE- 
casts OF ARATUS. Translated by E. POSTE, 
M.A. Crown 8vo. 3s. 6d, 


ARIOSTO.—PALADIN AND SARACEN. Stories 
from Ariosto. By H. C. Horrwav-CAL- 
THROF. Illustrated. Crown буо. 6s. 


ARISTOPHANES.—Tnue Вкрѕ. Translated 
into English Verse, with Introduction, Notes, 
and Appendices. By Prof. B. H. KENNEDY, 
D.D. Crown 8vo. 6s. 


HELF NOTES FOR THE USE OF STUDENTS. 
Crown 8vo. 15. 64. 





‘ARISTOTLE ON FALLACIE-; or, THE 


SoruisTiCI ELENCHI. With Translation aod 
Notes Һу E. Poste, M.A. 8vo. 8s. 64. 


ARISTOTLE.—TueE First Book or THE 
METAFNVSIcs OF ARISTOTLE. Translated 
with marginal Apalysis and Summary. By 
a Cambridge Graduate. буо. 55. 


— Тнк Porirics. Translated witb an 
Analysis and Critical Notes hy J. E. C. 
WELLDON, Litt.D. snd Edition. ros. 64. 


— THE Кнктокїй. By the same Trans- 
lator. Crown 8vo. 7s. 64. 


ARMY PRELIMINARY EXAMINATION, 
Specimens of Papers set at the, 1882-89. 
With Answers to the Mathematical Ques- 
tions. Crown 8vo. зз. 64. 


ARNAULD, ANGELIQUE. By FRANCES 
MARTIN. Crown 8vo. 4s. 64. 


ARNOLD (Matthew).—Tre COMPLETE 
PoEeTXcAL Works. New Edition. 3 vols. 
Crown 8vo. 75. 64. each.—Vol. I. Early 
Poems, Narrative Poems, and Sonnets, 
~Vol. II. Lyric and Elegiac Poems.—Vol. 
III. Dramatic aod Later Poems. 


m COMFLETE POETICAL WORKS. 
With Portrait. Crown 8vo. 7s. 6d. 


т vol. 


LIST OF PUBLICATIONS. 3 





ARNOLD (M.).—Essavs ІЧ Criticism. 6th 
Edition. Crown $vo. gs. 


—— Essays IN CRITICISM. 
With an Introductory Note hy Lord 
CoLERIDGE. Crown 8vo. 75. 64. 


— IsaiaH XL.—LXVI. WITHTHE SHORTER 
PROPHECIES ALLIED TO 1T. With Notes. 
Crown 8vo. ss. 


— IsataH oF JERUSALEM. In the Autho- 
rised English Version, witb Introduction, 
Corrections, and Notes. Crown 8vo. 45.64. 


——- A Biete- READING FOR Ѕснооіѕ. The 
Great Prophecy of Israels Restoration 
(Isaiah х].-1хуі.) 4th Edition. x8mo. т. 


—— HIGHER SCHOOLS AND UNIVERSITIES IN 
GERMANY. Crown буо. 6s. 


—— DISCOURSES IN AMERICA. Cr. 8vo. 45. ба. 


-—- Jounson’s Lives OF THE Ports, THE 
Six CHIEF Lives FRoM. With Macaulay's 
“ Life of Johnson.” With Preface hy MAT- 
THEW ARNOLD. Crown 8vo. 4s. 64. 


—— Eomunp BURKE'S LETTERS, TRACTS AND 
SrEECHES ON [RISH AFFAIRS. Edited by 
MATTHEW ARNOLD. Crown 8vo. 6s. 


— REPORTS ON ELEMENTARY SCHOOLS, 
1852-82. Edited by the Right Hon. Sir 
FRANCIS SANDFORD, K.C.B. Cr. 8vo. 3s. 64. 


ARNOLD (T.}—THeE Second Punic War. 
By the late ТномА5 ARNOLD, D.D. Edited 
by WirLLIAM T. ARNOLD, M.A.  Witb 
Eight Maps. Crown 8vo. 55s. 


ARNOLD (W. T.).—THE ROMAN SYSTEM OF 
PROVINCIAL ADMINISTRATION. Crn. 8vo. 6s. 


ART AT' HOME SERIES. Edited by 
W. J. Lorrie, В.А. 

Music iN THE House. By Jonn Huan. 
Fourth Edition. Crown 8vo. 2s. 64. 
THE Dinmnc-Room. By Mrs. LOFTIE. 

With Illustrations. 2nd Edition. Crown 


8vo. 25. 6d. 
Ture Веркоом AND Bovpom. By Lady 
By WALTER H. 


BARKER. Crown буо. 25. 6d. 
AMATEUR THEATRICALS. 
Porock and Lady PorLock. Illustrated 
by KATE GREENAWAY. Crown 8у0. 2s. 6d. 
NEEDLEWORK. By ÉL!ZABETH GLAISTER. 
Illustrated. Crown 8vo. 25. 64. 
THE LIBRARY. By ANDREW LANG, with a 


Chapter on English Illustrated Books, by 
Austin DossoN. Crown 8vo. 35. 64, 
ARTEVELDE. JAMES AND PHILIP VAN 

ARTEVELDE. By W. J. ASHLEY. Cr. 8vo. 6s. 
ATKINSON (J. B.).—An Акт Tour TO 
NorTHERN CAFITALS OF EUROPE. 8vo. 125. 
ATKINSON (J. C.).—Forty YEARS IN А 
MoonLAND ParIsH. Crn.8vo. 85. 64. net. 
AUSTIN (Alfred).—PozTiCAL Worxs. New 
Collected Edit. In6vols. Cr.8vo. 5s. each. 
Monthly Vols. from December, 1890: 
Vol. I. THE TOWER or BABEL. 
Vol. II. SAVONAROLA, etc. 
Vol. IIl. Prince LUCIFER. 
Vol. IV. THE Human TRAGEDY. 
Vol V. LYRICAL POEMS. 
Vol. VI. NARRATIVE POEMS. 
—— ŞOLILOQUIES IN Ѕомс. Crown 8vo. 6s. 


—— AT THE GATE OF THE CONVENT; AND 
OTHER Poems. Crown 8уо. 6s. 


Second Series. 


AUSTIN (A.).—Maponna’s CHILD. 
410. 35. 64. 


—— RoME ок DEATH. 
— THE GOLDEN AGE. 
—— THE SEASON. 


Crown 


Crown 4to. 9s. 
Crown Вто. 55. 
Crown 8vo. ss. 





LovE's WIDOWHOOD: AND OTHER POEMS. 
Crown 8vo. 6s. 


EnGutsH Lyrics. Crown 8vo. 35. 6d. 


AUTENRIETH (Dr. G.).—An Homeric 
Dicri0NARY. Translated from the German, 
hy R. P. Keer, Ph.D. Crown 8vo. 6s. 


BABRIUS. With Introductory Dissertations, 
Critical Notes, Commentary, and Lexicon 
by W., С. RUTHERFORD, LL.D. 8vo. 125. 6d. 


"BACCHANTE." Tue Cruise or H.M.S. 
t BACCHANTE,” 1879-1882. Compiled from 
the private Journals, Letters and Note-books 
of PRINCE ALBERT VicTOR and PRINCE 
GEORGE OF WaLEs. By the Rev. Canon 
DALTON. 2 vols Medium буо. 525. 64. 


BACON (FRANCIS): Account or uis LIFE 
AND Works. By E. A. ABBOTT. буо. 145. 


BAINES (Rev. Edward).—SERMoNs. With 
a Preface and Memoir, by ALFRED BARRV, 
D.D., late Bishop of Sydney. Crn. 8vo. 6s. 


BAKER (Sir Samuel White).—IsMAiLiA. А 
Narrative of the Expedition to Central 
Africa for the Suppression of the Slave Trade, 
organised hy ISMAIL, Khedive of Egypt. 
Crown 8vo. 6s. 

THe Nive TRIBUTARIES OF ABYSSINIA, 
AND THE SWORD HUNTERS OF THE HAMRAN 
ARABS. Crown 8vo. 6s. 

— THE ALBERT N'vANZA GREAT BASIN OF 
THE NILE AND EXPLORATION OF THE NILE 
Sources. Crown буо. 6s. 

—— CYPRUS AS I SAW IT IN 1879. 8vo. 125, 64. 

—— CAST UP BY THE SEA: OR, THE ADVEN- 
TURES OF NED Grav. With Illustrations by 
Huard. Crown буо. 6s. 

— THE EGYPTIAN QUESTION. Letters to the 
Times and the Pall Mall Gazette. 8vo. 2s. 

True TALES FOR MY GRANDSONS. Illus- 

trated by W. J. Hennessy. Cr. 8vo. 35.64. 

Wirp BEASTS AND THEIR Ways: REMI- 
NISCENCES OF EUROPE, ASIA, AFRICA, AND 
AMERICA. Illustrated. Ex. cr. 8vo. r2s. 6d. 

BALCH (Elizabeth). — GLIMPSES oF OLD 
ENcLisH Homes. Illustrated. Gl. 4to. 14s. 

BALDWIN (Prof. J. M.)9—HaANDBOOK OF 
PsvcHOLoGY: SENSES AND INTELLECT. 
and Edition. 8vo. 12s. 64. 

BALFOUR (The Right Hon. A. J.-A DE- 
FENCE OF PnuiLosorHiC Doust. Being an 
Essay on the Foundations of Belief. 8vo. 125. 

BALFOUR (Prof. Е. M.).—ELASMOBRANCH 
FisHes. With Plates. буо. 215. 

—— COMPARATIVE EMBRYOLOGY. With Illus- 
trations. 2vols. 2nd Editioa. 8vo.—Vol. I, 
r18s.— Vol. II. 215, 


Тнк Солестер Works. Memorial 
Edition. Edited by M. Fostsr, F.R.S., and 
ADAM SEDGWICK, M.A. 4 vols. буо. 62. 6s. 
Vols. I. and IV. Special Memoirs. May 
be had separately. Price 735. 6d. net. 

















6 MACMILLAN AND CO.'S 


BROOKS (Rev. РЫІірѕ). —Тне CANDLE oF 
* THE LORD, AND OTHER SERMONS. Cr, 8vo. 6s. 


—— SERMONS PREACHED IN ENGLISH 
CHURCHES. Crown 8vo. 6s. 


—— TwENTY Sermons. Crown 8уо. 6s. 
—— TOLERANCE. Crown 8vo. 2s. 6d. 


— THE LIGHT OF THE WORLD, AND OTHER 
SERMONS. Crown 8vo. 35. ба. 


BROOKSMITH (J.).—ARiTHMETIC IN 
THEORY AND PRACTICE. Crown 8уо. 4s. 64, 
Kev, Crown буо. ros, 6d. 


BROOKSMITH (J. and E. J.).— ARITHMETIC 
FOR BEGINNERS. Glohe 8vo. 15. 64. 


BROOKSMITH(E. J.).— Woo.wicH MATHE- 
MATICAL РАЕЕК$, for Admission in the Royal 
Military Academy, 1880—1888. Edited hy 

. E. J. Вкоокѕмітн, B.A. Crown 8vo. 65, 

SANDHURST MATHEMATICAL РАРЕКЅ, 

for Admission into the Royal Military Col- 

lege, 1881—89. Edited by E. J. BROOK- 

SMITH, B.A. Crown 8vo. 3s. 6d. 


BROWN (J. Alen).—PALÆOLITHIC MAN IN 
NortH-WEst MiopLEsEx. буо, 7s. 6d. 


BROWN (T. E.).—THE Manx WITCH: AND 
OTHER Poems. Crown 8vo. 75. 6d. 


BROWNE (J. Н. Balfonr). —W ATER Surry. 
Crown 8vo. 2s. ба, 


BRUNTON (Dr. T. Lander)—A TEXT- 
Book oF PHARMACOLOGY, THERAPEUTICS, 
AND Materia MeEpica. 3rd Edition. 
Medium 8vo. 215. 

SuPPLEMENT (separately). rs. net. 


—— DISORDEKS OF DIGESTION: THEIR Сом- 
SEQUENCES AND TREATMENT. буо. 105. 6d. 


— PHARMACOLOGY AND THERAPEUTICS ; OR, 
MEDICINE PAST AND PRESENT. Cr. 8vo. бу. 


—— TABLES OF MATERIA MEDICA: A Com- 
PANION TO THE MATERIA Menica Mv- 
SEUM. буо, 55. 

—— THE BIBLE AND SCIENCE, 
tions. Crown буо. тоз. 6d. 

— CROONIAN LECTURES ON THE CONNEC- 
TION BETWEEN CHEMICAL CONSTITUTION 
AND PHYSIOLOGICAL ACTION. Being an In- 
troduction to Modern Therapeutics. 8vo. 


BRYANS (Clement).—LatTin Prose EXER- 
cIseS BAsED UFON Cagsar’s ‘GALLIC 
War.” With a Classification of Caesar’s 
Phrases, and Grammatical Notes on Caesar’s 
Chief Usages. Pott 8vo. 25. 6d. 


Kev (for Teachers only). 45. 6d. 


BRYCE (James, M.P., D.C.L.).—Tue Hoty 
Roman Empire. 8th Edition. Crown 8vo, 
7s. 64.—Library Edition. буо. 145. 

— TRANSCAUCASIA AND ARARAT. 3rd 
Edition. Crown 8vo. 9s. 

— THE AMERICAN COMMONWEALTH. 2nd 





With Illustra- 


Edition. 2 vols. Extra Crown буо, 255. 
BUCHHEIM  (Dr)—DkEuTscHE LYRIK. 
i8mo. 45. 64. 


— DEUTSCHE BALLADEN UND ROMANZEN, 
18mo. 4s. 64. 


BUCKLAND (Anna).—Our NATIONAL In- 
STITUTIONS. 1i8mo. 15. 


BUCKLEY (Arahella.—Hisrokv or Enc- 
LAND FOR BEGINNERS. With Coloured 
Maps and Chronological and Genealogical 
Tables. Globe 8vo. 3s. 

BUCKNILL (Dr.).—THE САКЕ OF THB 
INSANE, Crown 8vo. 35. ба, 

BUCKTON (С. B.).—MoNoGRAFH OF THE 
BritisH CicAos, ок TETTIGIDA. In 8 
parts, Quarterly. Part I. January, 18go. 
8vo. I.—VI. ready. 85, each net.—Vol. I. 
8vo. 335.64. net. 

BUMBLEBEE BOGO'S BUDGET. Bya 
RETIRED JuDGE. Illustrations by ALICE 
Havers. Crown 8vo. 2s. 6d. 

BURGON(Dean).—Pozus. Ex. fcp.8vo. 45.64. 

BURKE (Edmund).—LeEtTers, TRACTS, AND 
SPEECHES ON IRISH AFFAIKS. Edited by 
MATTHEW ARNOLD, with Preface. Cr. 8vo. 6s. 


— REFLECTIONS ON THE FRENCH REVOLU- 
TION. Ed. by Е. С. SELEv. Gl буо. 5s. 


BURN (Rohert).—Roman LITERATURE IN 
RELATION TO ROMAN ART. With Illustra- 
tions. Extra Crown 8vo. 145. 


BURNS.—Tur PoEericAL Works. With a 
Biographical Memoir by ALEXANDER SMITH. 
In 2 vols. fcp. 8vo. 105. 


BURY (J. B.).—A HISTORY or THE LATEE 
Roman EMPIRE FROM ARCADIUS TO IRENE, 
A.D. 390—8оо. 2vols. 8vo. 325. 


BUTLER (Archer) —SEkMoNs, DOCTRINAL 

AND PRACTICAL. 11th Édition. 8vo. 85. 
— SECOND SERIES OF SERMONS. 8vo. 75, 
—— LETTERS ON RoMANISM. буо. ros. 6d, 


BUTLER (George).—SEKMONS FREACHED IN 
CHELTENHAM COLLEGE CHAFEL. 8vo. 7s. 6d. 


BUTLER’S HUDIBRAS. Edited hy ALFRED 
Miines. Fcp. 8vo. Part 1. 3s. 67. Part 
II. and IIl. 45. 64, 


CAESAR. See pp. 31, 32. 


CAIRNES (Prof. J. E.).—Potiticat Essays. 
8vo. ros. 6d. 


—— SOME LEADING PRINCIPLES OF POLITICAL 
ECONOMY NEWLY EXFOUNDED. 8vo. 145. 


— Тне SLAVE Power. 8vo. ros. ба, 


— THE CHARACTER AND LOGICAL METHOD 
oF PotiTIcAL Economy. Crown 8vo. 6s. 


CALDERON.—SELECT PLAYS oF CALDERON. 


Edited by Norman MacCoLL M.A, 
буо. 145. 

CALDERWOOD (Prof)— HANDBOOK oF 
MoraL PuiLosorHy. Crown 8vo. 6s. 


—— THE RELATIONS OF MIND AND BRAIN 
2nd Edition. 8vo. 125. 


—— THE PARABLES OF Our Lorp. Crown 
8vo. 6s. 


— Тн RELATIONS OF SCIENCE AND 


Crown 


RELIGION. Crown 8vo. ss. 
— On TEAcHING, 4th Edition. Extra fcp. 
буо. 25. 6d. 


CAMBRIDGE. CoorEn's Le Kgux's MEMO- 
RIALS OF CAMBRIDGE. Illustrated with go 
Woodcuts in the Text, 154 Plates on Steel 
and Copper hy Lz Krux, STORER, &c., in- 
cluding 20 Etchings hy К. FARREN. 3 vols. 
4to half levant morocco. oZ. tos. 


LIST OF PUBLICATIONS, 7 





CAMBRIDGE Senate-House PROBLEMS 
AND RIDERS, WITH SOLUTIONS: 


1848—51. RipERs. By JAMESON. 8vo. 7s. ба. 
PROBLEMS AND Ripers. Edited by 


1975: 
rof. А, G. GREENHILL. Crown 8vo. 
8s. 6d. 


"TE SOLUTIONS EY THE MATHEMATICAL 
ODERATORS AND EXAMINERS. Edited 
by J. W. L. GLAISHER, M.A. 8vo. res. 


CAMEOS FROM ENGLISH HISTORY. 
See p. 54, under YONGE. 


CAMPBELL (Dr. John M'Leod).--TH& Na- 
TURE OF THE ATONEMENT. 6th Edition. 
Crown 8vo. 6s. 


— REMINISCENCES AND REFLECTIONS. Ed., 
with an Introductory Narrative, by his Son, 
DOE САМЕВЕІІ, M.A. Crown 8vo. 
7s. 6d. 


—— RESPONSIBILITY FOR THE GIFT OF ETER- 
NAL Lire. Compiled from Sermons preached 


at Row, in the years 1829—3:. Crown 
8vo. 55. 
— THOUGHTS ON REVELATION. 2па Edit. 


Crown 8vo. ss. 


CAMPBELL (J. F.).—Mv CIRCULAR NOTES. 
Cheaper issue. Crown 8vo. Я 


CANDLER Aa TO ARITHMETIC. 
2nd Edition. Globe 8vo. 25.64. 


CANTERBURY (His Grace Edward White, 
Archbishop of ).—Boy-Lirg: 1TS TRIAL, ITS 
STRENGTH, ITs FULNESs. Sundays іп Wel- 
lington College, 1859—73. 4th Edition. Crown 
8vo. 6s. 

— Tue Seven Girts. Addressed to the 
Diocese of Canterbury in bis Primary Yisita- 
tion. 2nd Edition. Crown 8vo. 6s. 

— CunisT ano His Times. Addressed to 
the Diocese of Canterbury in his Second 
Visitation. Crown 8vo. 6s. 


CARLES (W. R.).—Lire IN Corea. 8vo. 


12s. 6d. 


CARLYLE (Thomas).—REMINISCENCES. Ed. 
by CHARLES ELIOT NORTON. 2 vols. Crown 
8vo. 125. 

—— EARLY LETTERS OF THOMAS CARLYLE. 
Edited by C. E. NoRTON. 2 vols. 1814—26. 
Crown 8vo. 18s. 

—— LETTERS OF THOMAS CARLYLE. Edited 
by C. Е. Norton. 2vols. 1826—36. Crown 
8vo. 18s. 

—— GoETHE AND CARLYLE, CORRESFONDENCE 
BETWEEN. Edited by C. E. Norton. Crown 
8vo. gs. 


CARNOT--THURSTON.--REFLECTIONS ON 
THE MoTivE Power oF HEAT, AND ON 
MACHINES FITTED TO DEVELOF THAT 
Power. From tbe French of N. L. S. CAR- 
мот. Edited by К. Н. Tuurston, LL.D. 
Crown 8vo. 7.64. 

CARPENTER (Bishop W. Boyd).—TRuTH 
IN TALE. Addresses, chiefly to Children. Cr. 
8vo. 45. 6d. 

—— Tug PERMANENT ELEMENTS OF Re- 
LIGION : Bampton Lectures, 1887. Cr.8vo. 65. 


CARR (J. Comyns).—Parers on Акт. Cr. 
Bvo. Bs. 6d. 


CARROLL (Lewis).—Atice’s ADVENTURES 
IN WONDERLAND. With 42 Illnstrations by 


TENNIEL. Crown8vo. 6s. net. 
People’s Edition. With all the origioa) 
Illustrations. Crown 8vo. 25. 6d. net. 


A GERMAN TRANSLATION OF THE SAME. 
Crown 8vo, gilt. 6s. net. 


A FRENCH TRANSLATION OF THE SAME. 
Crown 8vo, gilt. 6s. net. 


AN ITALIAN TRANSLATION OF THE SAME. 
Crown 8vo, gilt. 6s. net. 


—— ALICES ADVENTURES UNDER-GROUND, 
Being a Facsimile of the Original MS. Book, 
afterwards developed into ''Alice's Adven- 
tures in Wonderland." With 27 Illustrations 
by the Author. Crown 8уо. 45. net. 


— THROUGH THE LOOKING-GLASS AND 
Wuat ALiceE Found THERE. With 5o Illas- 
trations by TENNIEL. Cr. 8vo, gilt. 6s. net. 
People's Edition. With all the original 

Illustrations. Crown 8vo. 25. 64. net. 
People’s Edition of ‘ Alice’s Adventures in 
onderland," and ** Through the Looking- 
Glass." т vol. Crown 8vo. 4s. 6d. net. 

—— Tue GAME ОЕ Loaic. Cr.8vo. 3s. net. 

—— Ёнуме? AND Reason? With 65 Illus- 
trations by ARTHUR B. Frost, and g by 
Henrv Hortpay. Crown буо. 6s. net. 

—— A TanGLeo Tare. Reprinted from the 
** Monthly Packet." With 6 Illustrations by 
ARTHUR B. Frost. Crn.8vo. 45. 64. net. 

——— SvLvi&£ ANo Bruno. With 46 Illustra- 
tions by Harrv Furniss. Cr. уо. 7s 6d. net. 

—— Tue Nursery '' ALicE." Twenty Colonred 
Enlargements from TENNIEL’s Illustrations 
to “Alice's Adventures in Wonderland, ' 
with Text adapted to Nursery Readers. 
4to. 45. net. 

—— Tue HUNTING OF THE SNARK, AN 
AGONVIN EicHT Fits. With 9 Illustrations 
by Henry HoribAY. Cr.8vo. 45.64. net. 


CARSTARES (WM.): A Character aod 
Career of the Revolutionary Epoch (1649— 
1715). By R. Н. Story. 8vo. 125. 


CARTER (R. Brudenell, F.C.S.).—A Prac- 
TICAL TREATISE ON DISEASES OF THE EVE. 
8vo. 16s. 


EvesiGHT, Соор AND Bap. Сг. 8vo. 6s. 


MODERN OFERATIONS FOR CATARACT. 
8vo. 6s. 


CASSEL (Dr. D.).— MANUAL or JEWISH 








History АМО LITERATURE. Translated 
by Mrs. Henry Lucas. Fcp. 8vo. 25. ба 
CAUCASUS: Norges on THE. By “ Мапе 


derer." буо. gs. 


CAUTLEY (С. ЕЕ CENTURY оғ Ем- 
BLEMS. With Illustratioos by the Lady 
MARIAN ALFORD. Small 410. ros. 64. 


CAZENOVE (J. Gibson).—CoNCERNING THE 
BEING AND ATTRIBUTES OF Gop. 8уо. 55, 


CHALMERS (J. B.).—GrarHicaL DETER- 
MINATION OF FoRCES IN ENGINEERING 
STRUCTURES. 8vO. 245. 


CHASSERESSE (D.).——SroRgTING SKETCHES. 
Illustrated. Crown 8vo. 3s. 


8 MACMILLAN AND CO.'S 





CHATTERTON: A BIOGRAPHICAL STUDY. 
By ut DANIEL Witson, LL.D. Crown8vo. 
65. 6 


CHERRY (Prof. К. R.).—LEcTURES ON THE 
GROWTH OF CRIMINAL Law IN ANCIENT 
COMMUNITIES. 8vo. 55. net. 


CHEYNE (С. Н. H.).—An ELEMENTARY 
TREATISE ON THE PLANETARY THEORY. 
Crown 8vo. 75. 64. 


CHEYNE (T. K.).—Tue Book or ISAIAH 
CH RONOEOCISABEY ARRANGED. Crown 8vo. 
t 75. 


CHOICE NOTES ON THE FOUR GOS- 
PELS, drawn from Old and New Sources. 
Crown 8vo. 4 vols. 4s. баз each. (St. 
Matthew and St. Mark in туо]. 95.) 


CHRISTIE (J.).—CHorERA EPIDEMICS IN 
East ÁPRICA. vo, 155. 


CHRISTIE (J. R.)—ErEgvENTARY TEST 
QUESTIONS IN Роке AND МїхЕр MATHE- 
MATICS. Crown 8vo. 8s. 64. 


CHRISTMAS CAROL, A. Printed in 
Colours, with Illuminated Borders from MSS. 
of the Fourteenth and Fifteenth Centuries, 
4to. 215. 


CHURCH (Very Rev. К. W.).—THE SACRED 
Роктку or EARLY RELIGIONS. 2nd Edition. 
r8mo. 15. 


— Human LIFE AND ITS CoNDiTIoNs. Cr. 
8vo. bs. 


—— Tur Girts or CiviLISATION, and other 
Sermons. 2nd Edition. Crown8yo. 7s. 6d. 


—— DISCIPLINE OF THE CHRISTIAN CHARAC- 
TER, and otber Sermons. Crown 8vo. 4s. 64. 


—— ADVENT SERMONS. 1885. Cr. 8vo. 45. 64. 
—— MISCELLANEOUS WRITINGS. Collected 
Edition. 5 vols. Globe 8vo. 5s. each. 
Vol. I. MiscELLANEOUS Essays. II 
DANTE: AND OTHER Essays. III. Sr. 
ANSELM. IV. SPENSER. V. Bacon. 


— THE OxrogD MOoYvEMENT. 1833—45. 
8vo. 125. 67. net. 


CHURCH (Rev. A. J.).—LaTIN VERSION oF 
SELECTIONS FROM TENNYSON. By Prof. 
CowiNGTON, Prof. SEELEY, Dr. Hessey, 
T. E. KEBBEL, &c. Edited by A. ].Сниксн, 
M.A. Extra fcp. буо. 6s. 

—— STORIES FROM THE BIBLE. 
Crown 8vo. 5s. 

CICERO. Tue Lire AND LETTERS OF 
Maxcus TurLius Cicero. By the Rev. 
С. E. Jeans, M.A. 2nd Edition. Crown 
8vo. ros. 64. 

—— THE ÁCADEMICA. The Text revised and 
explained by J. S. Rem, М.І. 8vo. 155. 
—— THE ÁcADEMICS. Translated by J. S. 

Reip, М.І. 8vo. 55.64. 
See also pp. 31, 32. 

CLARK. MEMORIALS FROM JOURNALS AND 
LETTERS oF SAMUEL CLARK, M.A. Edited 
by his Wife. Crown 8vo. 7s. 6d. 


CLARK (L.) and SADLER (H.).—TuHE STAR 
Суре. Royal 8vo. 5s. 


Illustrated. 


CLARKE (C. B.).—A GEOGRAPHICAL READER 
AND COMPANION TO THE ATLAS. Cr. 8vo. 26. 

—— A CLass-BooK or GEOGRAPHY. With r8 
Coloured Maps. Fcp. 8vo. 35.; swd., 25. 6d. 

—— SrECULATIONS FROM PoLiTICAL Econ- 
omy. Crown буо. 35. 6d. 


CLASSICAL WRITERS. Edited by Jonn 
RICHARD GREEN. Fep. 8vo. 15. 64. each. 
Evriripes. By Prof. MAHAFFY. 

Mitton. By Storrorp А. BROOKE. 

Livy. By the Rev. W. W. Caress, М.А. 
VERGIL. By Prof. NETTLESHIP, M.A. 
SorHOCLES. By Prof. L. CAMPBELL, М.А, 
DEMOSTHENES. By Prof. BUTCHER, М.А, 
Tacitus. By CHURCH and BRODRIBB. 


CLAUSIUS(R.).—TuHE MECHANICAL THEORY 
or Herat. Translated by WALTER R. 
Browne. Crown 8vo. ros. 64. 


CLERGYMAN'S SELF-EXAMINATION 
CONCERNING THE ÁFOSTLES' CREED. Extra 
fcp. 8vo. rs. 64. 


CLIFFORD (Prof. W. K.).—ELEMENTS oF 
Dynamic. An Introduction to the Study of 
Motion and Rest in Solid and Fluid Bodies. 
Crown 8vo. Part I. Kinematic. Books I.— 
III. 75. 62. Book IV. and Appendix, 6s. 


—— LECTURES AND Essays. Ed. hy LESLIE 
STEPHEN and Sir Е. PorLock. Cr. 8vo. 8s. 64. 


——— SEEING AND THINKING. Witb Diagrams. 
Crown 8vo. 35. 6d. 

—— MATHEMATICAL Parers. Edited hy Е, 
Tucker. With an Introduction by Н. J. 
STEPHEN SMITH, M.A. 8vo. 3os. 


CLIFFORD (Mrs. W.K..).—AnvHow STORIES. 
With Illustrations by Оокотну TENNANT, 
Crown 8vo. rs. 64. ; paper covers, zs. 


CLOUGH (A. H.).—Porems. New Edition. 
Crown 8vo. 7s. 64. 

Ркоѕе Remains. With a Selection from 

his Letters, and a Memoir by bis Wife. 

Crown 8vo. 75.64. 


COAL: Irs History AND Its Uses. By 
Profs. GREEN, MIALL, THORPE, RÜCKER, 
and MARSHALL. 8vo. 125. 64. 


COBDEN (Richard.)—SrEECHES ON QUES- 
TIONS OF Pustic Pouicy. Ed. by J. BRIGHT 
ш E. THoroLD RocExs. Globe 8vo. 
3s. 6d. 


COCKSHOTT (A.) and WALTERS (F. B.). 
—A TREATISE ON GEOMETRICAL CONICS. 
Crown 8vo. 54. 


COHEN (Dr. Julius B.).—THE Owens CoL- 
LEGE COURSE oF PRACTICAL ORGANIC 
CHEMISTRY. Fcp. 8vo. 2s. 62. 


COLENSO (Bp.).—THE COMMUNION SERVICE 
FROM THE Book or COMMON PRAYER, WITH 
SELECT READINGS FROM THE WRITINGS OF 
THE Rev. F. D. Mavxice. Edited by 
PIRKE CoLenso. 6th Edition.  i6mo. 
25. * 


COLERIDGE.—TuHE POETICAL AND DRA- 
MATIC WORKS oF SAMUEL TAYLOR COLE- 
RIDGE. 4 vols., Fcp. 8vo. 315. 64. 


Also an Edition on Large Paper, 22. 12s. 64. 





LIST OF PUBLICATIONS. 9 
ee MEER ЫЗЫ. „т 


COLLECTS OF THE CHURCH OF ENG- 
LAND. With a Coloured Floral Desi 
each Collect. Crown Ва. nt SE 

COLLIER (Hon. John).—A Primer op Акт. 
18mo. rs. 

COLSON (Е. H.).—First GREEK READER. 
Stories and Legends. With Notes, Vocabu- 
lary, and Exercises. Globe 8vo. 3s. 

COMBE. Lire or GEomcE Conr. By 
CHARLES GIBBON. 2 vols. 8vo. 325. 


— Ei»ucaTION: Its PRINCIPLES AND PRAC- 
TICE AS DEVELOPED Bv GEORGE COMBE. 
Edited by WILLIAM JoLLY. 8vo. 155. 

CONGREVE (Rev. John).—Hicu Hores 
AND PLEADINGS FOR A REASONABLE FAITH, 
Noster THoucHTs, LARGER CHARITY. 
Crown 8vo. ss. 

CONSTABLE (Samnel).—GzoMETRICAL Ex- 
ERCISES POR BEGINNERS. Cr. 8vo. 35. 6d. 


COOK (E. T.).—A Porutar HANDBOOK 
TO THE NATIONAL GALLery. Including, 
by special permission, Notes collected from 
the Works of Mr. Rusxin. зга Edition. 
Crown 8vo, half morocco. 145. 

Also an Edition on Large Paper, limited to 
250 Copies. 2 vols. 8vo. 


COOKE (Josiah P., jun.).—PRINCIPLES OF 
CHEMICAL PuiLtosopHy. New Ed. 8vo. 16s. 

— — RELIGION AND CHEMISTRY. Crown 
8vo. 75. 6d. 

—— ELEMENTS OF CHEMICAL Puysics. 4th 
Edition. Royal 8vo. 213. 


COOKERV. Мірргк Crass Book. Compiled 
for the Manchester School of Cookery. Fep. 
8vo. 15. 64. 


CO-OPERATION 
STATES: History OF. 
ADAMS. `8уо. rss. 


COPE (E. D.).—Tue ORIGIN or THE FITTEST. 
Essays on Evolution. 8уо. 125. 6a. 


COPE (E. M.).—An INTRODUCTION TO ÁRIs- 
TOTLE'S RHETORIC. 8vo. 145. 


CORBETT (Julian).—TuHe FALL or ASGARD: 
A Tale of St. Olaf’s Day. 2 vols. 125. 


— For Gop AND GoLp. Crown 8vo. 6s. 


—— KoPHETUA THE THIRTEENTH. 2 vols, 
Globe 8vo. 125. 


CORE (T. H.).—Questions on BALFOUR 
STEWART’s 'LESSONS IN ELEMENTARY 
Puysics.” Fcp. 8vo. 25. 


CORFIELD (Dr. W. H.).—THE TREATMENT 
AND UTILISATION ОР SEWAGE. 3rd Edition, 
Revised by the Author, and by Louis C. 
Parxes, M.D. 8vo. 16s. 


CORNELL UNIVERSITY STUDIES IN 
CLASSICAL PHILOLOGY. Edited hy I. 
Fracc, W. С. HALE, and B. I. WHEELER. 
I. The CU M-Constructions : their History 
and Functions. Part I. Critical. 15. 8d. net. 
Part II. Constructive. Ву W. G. HALE. 

.4d. net. 11. Analogy aod the Scope of 
Its Application in Language. By B. I. 
WHEELER. 15. 3d. net. 

COSSA.—GuIDE To THE STUDY oF POLITICAL 
Economy. From the Italian of Dr. Lurgi 
Cossa. Crown 8vo. 45. 6d. 


IN THE UNITED 
Edited by H. B. 


COTTERILL (Prof. James H.).—A»PLIED 
MECHANICS : An Introduction to the Theory 
of Struetures and Machines. 2nd Edition. 
Med. 8vo. 285. 

COTTERILL (Prof. J. H.) and SLADE 
(J. H.).— Lessons iN APPLIED ME- 
CHANICS. 5s. 6d. 


COTTON (Bishop).—Srrmons PREACHED 
TO ENGLISH CONGREGATIONS IN INDIA. 
Crown 8vo. 7s. 62. 

COUKS (Elliott). —K Ev To NoRTH AMERICAN 
Birps. Illustrated. 8vo. 24.25. 

—— HANDBOOK or FIELD AND GENERAL OR- 
NITHOLOGY. Illustrated. 8vo. 105. net. 


СОХ (С. V.).—REcOLLECTIONS oF OxPorD. 
and Edition. Crown 8vo. 6s. 

CRAIK (Mrs.).—Porms. New and Enlarged 
Edition. Extra fcp. 8vo. 6s. 

—— CHILDREN’S Poetry. Ex. fcp. 8vo. 45. 64. 

—— SONGS op our YouTH. Small to. 6s. 

—— CONCERNING МЕМ: AND OTHER PAPERS. 
Crown 8vo. 45. 64. 

—— ABOUT MONEY: AND OTHER THINGS. 
Crown 8vo. бу. 

—— SERMONS OUT OF CHURCH. Cr. 8vo. 6s. 

—— An Unknown Country. Illustrated hy 
Е. NoEL Paton. Royal8vo. 75. 62. 

—— Avice LRARMONT : A Farry TALE. With 
Illustrations. 4s. 64. 

—— AN UNSENTIMENTAL JOURNEY THROUGH 
CorNWALI.. Illustrated. 4to. 125. 64. 

—— Our VEAR: A Cuirp's Book iN PROSE 
AND VERSE. Illustrated. 25. ба. 

—— LITTLE SuNSHINES HOLIDAY. 
8vo. 25. 6d. 

—— THE ADVENTURES OF A Brownie. Illus- 
trated by Mrs. ALLINGHAM. 45. ба, 

—— THE LITTLE LAME PRINCE AND HIS 
TRAVELLING CLoAk. A Parahle for Old 
and Young. With 24 Illustrations by J. 
McL. RALSTON. Crown 8vo. 4s. 6d. 

— Tue Farry Book: Tue Best POPULAR 
Farry STORIES. 18mo. 45. 64. 

See also p. 29. 


CRAIK (Henry).—Tue STATE IN ITS RELA- 
TION TO EDUCATION. Crown 8уо. 35. 6d. 


CRANE (Lucy).—Lectures on ART AND 
THE FORMATION OF TasTE. Cr. 8vo. 6s. 


CRANE (Walter).—Tue SIRENS THREE. А 
Poem. ritten and INustrated by WALTER 
CRANE. Royal 8vo. ros. 6d. 

CRAVEN (Mrs. Dacre).—A Сре To Dis- 
TRICT Nurses. Crown 8vo. 25.64. 

CRAWFORD (F. Marion).—A CIGARETTE 
MakeEr's Romance. Crown 8vo. 6s. 

— KHALED. 2vols. Glohe 8vo. 125. 

See also p. 29. 

CROSS (Rev. J. A.)—BIBLE READINGS SE- 
LECTED FROM THE PENTATEUCH AND THE 
Book or Josuua. 2nd Ed. Globe 8vo. 25. 64. 

CROSSLEY (E), GLEDHILL (J.) and 
WILSON (J. M.).—A Hanpsook or Doy- 
BLE STARS. 8vo, 215.—CORRECTIONS TO 
THE SAME. vo. 15. 


Fcp. 8vo. 


Globe 


IO MACMILLAN AND CO.’S 


a 


CUMMING (Linnzus).—Erectriciry. An | DARWIN (CHAS.): MEMORIAL NOTICES, 


Introduction to the Theory of Electricity. 
With numerons E E Ce 8vo. 8s. 6d. 
CUNNINGHAM (Rev. Jobn). — Tue 
GROWTN OF THE CHURCH IN ITS ORGANISA- 


TION AND INsTITUTIONS. Being the Croall 
Lectures for 1886. 8vo. дз. 


CUNNINGHAM (Rev. W.).—TueE ErisTLe 
ОЕ St. BARNABAs. A Dissertation, including 
a Discussion of its Date and Authorship. 
Together with the Greek Text, the Latin 
Version, and a New English Translation and 
Commentary. Crown 8vo. 7s. 6d. 


—— CHRISTIAN CIVILISATION, WITH SPECIAL 
REFERENCE TO INDIA. Crown 8vo. ss. 


—— TNE Cnurcues оғ Asta: A METHODI- 
CAL SKETCH OF THE SECOND CENTURY. 
Crown 8vo. 6s. 

CUNYNGHAME (Gen. Sir A. T.).—My 


COMMAND IN SoUTN AFRICA, 1874—78. 
8vo. 125. 64. 


CURTEIS (Rev. С. H.).—Dissent IN ITS 
RELATION TO THE CHURCH OF ENGLAND. 
Bampton Lectnres for 1871. Cr. 8vo. 7s. 6d. 


—— TNE SCIENTIFIC OBSTACLES TO CNRISTIAN 
Beier. The Boyle Lectures, 1884. Cr. 8vo. 6s. 


CUTHBERTSON (Francis). — EUCLIDIAN 
GEOMETRY. Extra fcp. 8vo. 45. 64. 


DAGONET THE JESTER. Cr. 8vo. 4s. 6d. 


DAHN (Felix).--Fericitas. Translated by 
M. A. C. E. Crown 8vo. 4s. 6d. 


"DAILY NEWS."— CoRRESPONDENCE OF 
THE WAR BETWEEN Russia AND TURKEY, 
1877. To THE FALL oF Kars. Cr.8vo. 6s. 


— CORRESPONDENCE OF TNE Russo-TURKISN 
War. FROM тнв FALL or KARS TO TNE 
CONCLUSION OF Peace. Crown 8vo. 6s. 


DALE (А. W. W.).—THE Synop or ELvtRA, 
AND CNRISTIAN LIFE IN THE FOURTH CEN- 
TURY. Crown буо. ras. б. 


DALTON (Rev. T.). —RurES AND EXAMPLES 
IN ARITHMETIC. New Edition. 18ino. 2s. 64. 


-—— RULES AND EXAMPLES IN ALGEBRA. 
Part I. New Edit. 18mo. 2s. Part II. 2«.64. 


KEY TO ALGEBRA. Part I. Crn. 8vo. 7s.6d. 


DAMIEN (Father): A JOURNEY FROM CASH- 
MERE TO HIS HOME IN Hawar. By EDWARD 
CLIFFORD. Portrait. Crown 8vo. 2s. 6d. 


DANIELL (Alfred).—A Text-Book OF THE 
PRINCIPLES OF Puysics. With Illustrations. 
2nd Edition. Medinm 8vo. ars. 


DANTE.—Tnxe PURGATORY OF DANTE ALI- 
GHIERI. Edited, with Translations and 
Notes, by A. J. BUTLER. Cr.8vo. 125. 64. 


— Tue PARADIsO OF Dante. Edited, with 
a Prose Translation and Notes, hy A. J. 
BUTLER. 2nd Edit. Crown 8vo. 125. 6d, 


—— Dg Monarcnia. Translated by Е. J. 
CnumcH. 8vo 4s. 6d. 


—— DANTE: AND OTHER Essays. By DEAN 
CHURCH. Glohe 8vo, 5s 

— READINGS ON THE PURGATORIO OF 
Dante. Chiefly based on the Commenta 
of Benvenuto Da Imola. By the Hon. W. 
W. Vernon, M.A. With an Introduction 
by Dean Сноксн, 2vol& Crn. 8vo. 245. 


reprinted from Nature. By T. Н. Hux ey, 
G. J. ROMANES, ARCNIBALO GEIKIE, and 
W. Tuisetton Dyer. With a Portrait. 
Crown 8vo. 2s. 6d. 


DAVIES (Rev. J. Llewellyn).—Tu& GosPEL 
AND MODERN Lire. 2nd Edition, to which 
is added MORALITY ACCOROING TO THE SA- 
CRAMENT OF TNE Lonmp's SUPPER. Extra 
fcp. 8vo. 6s. 


—- WARNINGS AGAINST SUPERSTITION. Ex. 
fep. 8vo. 2s. 64. 

— THE CHRISTIAN CALLING. Ex.fcp. 8vo. 6s. 

— Tue ErisTLES OF ST. PAUL TO TNE 
EPHESIANS, TNE COLOSSIANS, AND PHILE- 
MON. With Introdnctions and Notes. 2nd 
Edition. 8vo. 75.64. 

SOCIAL QUESTIONS FROM TNE POINT OF 
View OF CHRISTIAN THEOLOGY. 2nd Ed. 
Crown 8vo. 6s. 

——- ORDER AND GROWTN AS INVOLYED IN 
THE SPIRITUAL CONSTITUTION OF HUMAN 
SocteTy. Crown 8vo. 35. 6d. 

DAWKINS (Prof. W. Boyd).—Earty МАМ 
IN BRITAIN AND HIS PLACE IN THE TER- 
TIARY PERIOD. Medium 8vo. 255. 

DAWSON (Sir J. W.).—AcApbtAN GEOLOGY, 
THE GEOLOGICAL STRUCTURE, ORGANIC 
REMAINS, AND MINERAL RESOURCES OF 
Nova Scoria, New BRUNSWICK, AND 
PRINCE EDWARD ISLAND. 3rd Ed. 8vo. 215. 

DAWSON (James).—AUSTRALIAN ABORI- 
GINES. Small 40. 145. 

DAY (Н. G.).—PnoPERTIES oF Conic ЅЕС- 
TIONS PROVED GEOMETRICALLY. Crown 
8vo. зх. ба. 

DAY (Rev. Lal Bebari).—BENGAL PEASANT 
Lire. Crown 8vo. бу. 


—— Fork TALES or BENGAL. Cr. 8vo. 45. 62. 


DAY (В. E.).—XErxcTR1IC LIGHT ARITHMETIC. 
Pott8vo. 25. 

DAYS WITH SIR ROGER DE COVER- 
LEV. From the Spectator. With Illustra- 
tions by Hucn THoMsoN. Fcp. 4to. 6s. 


DEAK (FRANCIS): HuNGARIAN STATES- 
MAN. A Memoir. 8vo. 125. 64. 

DEAKIN (R.)—RibkeR Parers on Eucrip 
Books І. and II. 18mo. 15. 

DELAMOTTE (Prof. P. H.).—A BEGINNER'S 
Drawtnc-Boox.  Progressively arranged. 
With Plates. зга Edit. Crn. 8vo. 35.64. 

DEMOCRACY: An American NOVEL. 
Crown 8vo. 4s. 6d. 

DE MORGAN (Mary).—-TNE NECKLACE OF 
PRINCESS FLORIMONDE, AND OTHER STORIES. 
Illustrated hy WALTER CRANE. Extra fcp. 
8уо. зх. 67. Also a Large Paper Edition, 
with the Illustrations on India Paper. 100 
copies only printed. 

DEMOSTHENES.—Sez p. 32. 


DE VERE (Aubrey).—Essays CHIEFLY ON 
Poetry. 2 vols. Globe8vo. 125. 

— Essays, CHIEFLY LITERARY AND ETHI- 
CAL. Globe 8vo. 6s. 


DICEY (Prof. A. V.).—LxcTuRES Intropuc- 
TORY TO THE STUDY OF THE LAW OF THE 
CONSTITUTION. 3rd Edition. 8vo. 125. 64. 
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DICEY (Prof. A. V.).—LETTERS ON UNIONIST 
DxrusroNs. Crown 8vo. 2s. 6d. 
— Tre Privy Council. Crown 8уо зз. 6d. 


DICKENS (Charles) — THe POSTHUMOUS 


PAPERS OF THE Pickwick CLus. With 
Notes and numerons Illustrations. Edited 
by CHARLES DICKENS the younger. 2 vols. 


xtra crown 8vo. 215. 


DICKSON (R.) and EDMOND (J. P.).— 
ANNALS OF SCOTTISH PRINTING, FROM THE 
INTRODUCTION OF THE ART IN 1507 TO THE 
BEGINNING OF THE SEVENTEENTH CEN- 
TuRV. Dutch hand-made paper. Demy 
4to, bnckram, 27. 2s. net.—Royal 4to, 2 vols. 
half Japanese vellum, 47. 45. net. 

DIDEROT AND THE ЕМСҮСІОРА. 
DISTS. By Jonn Monrzgv. 2 vols. Globe 
8vo. тоз. 

DIGGLE (Rev. J. W.).— GODLINESS AND 
Manuingess. A Miscellany of Brief Papers 
touching the Relation of Religion to Life. 
Crown 8vo. бу. 


DILETTANTI SOCIETY’S PUBLICA- 
TIONS.—ANTIQUITIES OF JoNIA. Vols. I. 
Il. and III. 22. 25. each, or 57. ss. the set, 
net. Vol. IY., folio, half mor., 37. 135. бай, net. 


Penrose (Francis С.\. An Investigation 
of the Principles of Athenian Architecture. 
Illustrated hy nnmerons engravings. New 
Edition. Enlarged. Folio. 72.75. net. 

—— SFECIMENS OF ANCIENT SCULPTURE: 
EGvFTIAN, ETRUSCAN, GREEK, AND Ro- 
MAN. Selected from different Collections in 
Great Britain hy the Society of Dilettanti. 
Уо]. Il. Folio. 52. 5s. net. 

DILKE (Sir С. W.).—Greater Britain. A 
RECORD OF TRAVEL 1м ENGLISH-SPEAKING 
CouNTRIES DURING 1866-67. (America, Aus- 
tralia, India.) gth Edition. Crown 8vo. 6s. 

—— PROBLEMS оғ GREATER BRITAIN. Maps. 
4th Edition. Extra crown 8vo. 125. 6d. 

DILLWYN (E. A.).—Jitt. Crown 8vo. бу. 

—— JILL AND Jack. 2 vols. Glohe 8vo. 125. 

DODGSON (C. L.)—Euctip. Books I. and 
П. With Words substitnted for the Alge- 
hraical Symbols used in the first edition. 4th 
Edition. Crown 8vo. 25. 

—— EucLiD AND HIS Mopern Rivas. end 
Edition. Cr. 8vo. 6s. 

—— SuPFLEMENT TO FIRST EDITION OF 
“Evcn AND NIS MopExN Rivats.” Cr. 
8vo. Sewed, rs. 

—— CURIOSA MATHEMATICA. Part I. A New 
Theory of Parallels. 3rd Ed. Cr.8vo. 2s. 

DONALDSON (Prof. James).—THE Aro- 
STOLICAL FATHERS. ‘A CRITICAL ACCOUNT 
OF THEIR GENUINE WRITINGS, AND OF 
THEIR DOCTRINES. 2nd Ed. Cr. 8vo. 75. 6d. 

DONISTHORPE (Wordsworth). — INpivi- 
DUALISM : A SYSTEM OF POLITICS. 8vo. 145. 

DOYLE (Sir Е. H.).—THE RETURN OF THE 
GUARDS! AND OTHER Poems. Cr. 8vo. 75.64. 

DREW (W. H.).—A GEOMETRICAL TREATISE 
ON Ce SEU 8th Ed. Cr. 8vo. 5s. 

DRUMMOND (Prof. James). —IxTRODUC- 
TION TO THE STUDY OF THEOLOGY. Crown 
8vo. 5s. 

DRYDEN: Essays or. Edited by Prof. C. 
D. Уомсе. Fcp. 8vo. 25. 62. 





DUFF (Right Hon. Sir M. E. Grant).—NOTES 
OF AN INDIAN JOURNEV. 8vo. ros.6d. 

—— MisCELLANiES, POLITICAL AND LITE- 
КАКУ. 8vo. 105. 6d. 


DUNTZER (H.).—LirE or GOETHE. Trans- 
lated hy T. №. LvsrER. With Illustrations. 
2 vols. Crown8vo. 2115. 

Lire oF SCHILLER. Translated by P. E. 
PINKERTON. Illnstrations. Cr. 8vo. тоз. 64. 

DUPUIS (Prof. N. F.). —ErgMEgNTARY SYN- 
THETIC GEOMETRY OF THE Point, LINE, 
AND CIRCLE IN THE PLANE. Gl. 8vo. 45. 64. 


DYER (J. M.).—Exercises IN ANALYTICAL 
GEOMETRY. Crown 8vo. 45. 6d. 


DYER (Lonis)—STuprtEs or THE GODS IN 
GREECE AT CERTAIN SANCTUARIES RE- 
CENTLY ExcCAVATED. Ex. Сг. 8vo. 85.64. net. 


DYNAMICS, SYLLABUS OF ELEMEN- 
TARY. Part I. Linear Dynamics. With 
an Appendix on the Meanings of the Sym- 
hols in Physical Equations. Prepared by 
the Association for the Improvement of Geo- 
metrical Teaching. 4to, sewed. 1s. 


EADIE (Prof. Јоћп).--Тне ENGLISH BIELE: 
AN EXTERNAL AND CRITICAL HISTORY OF 
THE VARIOUS ENGLISH TRANSLATIONS OF 
ScRIPTURE. 2 vols. 8vo. 285. 

— ST. PaAur's EPISTLES TO THE THESSA- 
LONIANS, COMMENTARY ON THE GREEK 
TEXT. 8vo. 125. 

—— Lire or Jonn Eaorie, D.D., LL.D. By 
James Brown, D.D. 2nd Ed. Cr. 8vo. 75. 6d. 

EAGLES (T. H.).—ConstructTiveE GEOME- 
TRY OF PLANE Curves. Crown 8vo. 125. 


EASTLAKE(Lady).—PFELLOwsH1P : LETTERS 
ADDRESSED TO MY SISTER-MOURNERS. Cr. 
8vo. 25. 6d. 


EBERS (Dr. George).—Tu&g BURGOMASTER'S 
Wire. Translated hy CLARA BELL. Crown 





8vo. 4s. 6d. 
—— OnLy A Woro. Translated by CLARA 
Bett. Crown 8vo. 45.64. 


ECCE HOMO. A SURVEV or THE LIFE AND 
Work or Jesus CHRIST. 20th Ed. Cr.8vo. 6s. 


ECONOMIC JOURNAL (THE), Edited hy 
Е. Y. EocEwoRTH. No. т, Ap. 18gr. 8vo. 55. 


ECONOMICS, Tne QUARTERLY JOURNAL 
or. Vol. II. Parts II. III. IV. 2s.62. each ; 
Vol. III. 4 parts, 25. 62. each; Vol. IV. 
4 parts, 25. 6g. each. Vol. V. Part І. 
2s. 6d. net. 


EDGAR (J. H.) and PRITCHARD (G. S.).— 
М№оте-Воок ON PRACTICAL SOLID OR DE- 
SCRIPTIVE GEOMETRY, CONTAINING PRo- 
ELEMS WITH HELF FOR SOLUTION. 4th 
Edition, Enlarged. By ARTHUR C. MEEZE. 


Globe 8vo. 45.64. 
EDWARDS (Joseph) — An ELEMENTARY 
TREATISE ON THE DIFFERENTIAL CALCU- 


LUS. Crown 8vo. тоз. 64. 


EDWARDS-MOSS (Sir J. E.).—A SEASON IN 
SUTHERLAND. Crown 8vo. Is. 60. 

EICKE (К. M.).—Frirst Lessons IN LATIN. 
Extra fcp. 8vo. 25. 

EIMER (G. Н. T.).—Oncanic EvoLUTION 
AS THE RESULT OF THE ÍNNERITANCE OF 
ACQUIRED CHARACTERS ACCORDING TO THB 
Laws oF ORGANIC GROWTH. Translated by 
J. T. Cunnincnam, М.А. буо. ras. 64. 
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ELDERTON (W. A.).—Mars AND Mar 
Drawinc. Pott 8vo. rs. 


ELLERTON (Rev. John).—Tue HorrsT 
MANHOOD, AND ITS Lessons FOR Busy 
Lives. Crown 8vo. 6s. 


ELLIOTT. Lire or Henry Venn ELLIOTT, 
or Bricuton. By Josian BATEMAN, М.А. 
3rd Edition. Extra їср. 8vo. és. 


ELLIS (A. J.).—Practicat HINTS ON THE 
QUANTITATIVE PRONUNCIATION OF LATIN. 
Extra fep. 8vo. 45. 64. 


ELLIS (Tristram).—SxETCHING FROM NA- 
TURE. Illustr. by Н. Stacy Marks, R.A., 
and the Author. 2nd Edition. Cr.8vo. 35.6d. 


EMERSON. Tue Lire or КАЕН WALDO 
PERSON By J. L. CaBoT. 2 vols. Crown 
vo. 185. 


— Tue CorrLEcTED Works or КАЕН 
WALDO EMERSON. 6vols. (т) MISCELLANIES. 
With an Introductory Essay by Joun MOR- 
LEY. (2) Essavs. (3) Poems. (4) ENGLISH 
TRAITS; AND REPRESENTATIVE MEN. (5) 
CONDUCT or LIPE; AND SOCIETV AND So- 
LITUDE. (6) LETTERS; AND SOCIAL AIMS, 
&c. Globe 8vo. 5s. each. 

ENGLAND (Е. B.).-—-ExekKcises IN LATIN 
SYNTAX AND Ip1om. Arranged with refer- 
ence to Roby's School Latin Grammar. 
Crn. 8vo. 25.6d.—KEv. Crn. 8vo. 25.64. 

ENGLISH CITIZEN (THE).—A Series of 
Short Books on his Rights and Responsihili- 
ties. Edited hy Henrv Скак, С.В. Crown 
8vo. 35. 6d. each. 

CENTRAL GOVERNMENT. By Н. D. Tra. 

Тнк ELECTOKATE AND THE LEGISLATURE. 
By SPENCER WALPOLE. 

Tue Poor Law. By the Rev. T. W. Fow.e. 

THE NATIONAL BUDGET; THE NATIONAL 
Dest; Taxes AND Rates. Ву A. J. 
WILSON. 

Тне STATE IN RELATION TO Lasour. Ву 
W. STANLEY Jevons, LL.D., F.R.S. 

THE STATE AND THE CHURCH. By the Hon. 
ARTHUK ELLIOTT, M.P. 

Forercen RELATIONS. By SPENCEK WAL- 
POLE. 

Tue STATE IN ITS RELATION TO TRADE. 
By Sir T. Н. FARRER, Bart. 

LOCAL GOVERNMENT. By M. D. CHALMERS. 

Тнк STATE IN ITS RELATION TO EDUCA- 
TION. By Henry Craik, С.В. 

Tue Lanp Laws. Ву Sir Е. POLLOCK, 
Bart. 2nd Edition. 

COLONIES AND DEPENDENCIES. 
Part I. Inpia. By J.S. Cotton, M.A. 

II. Tue CoLoNies. By E. J. PAvNE. 
Justice Амр Ponice. By F. W. MAITLAND., 


Tue PUNISHMENT AND PREVENTION OF 
Crime. By Colonel Sir EDMUND DU САМЕ. 

Tue NATIONAL Derences. By Colonel 
Maurice, R.A. (in the Press. 

ENGLISH CLASSICS. With Introductions 

and Notes. Glohe 8vo. 

Bacon.—Essays. Edited by Е. С. SELBY, 
М.А. 35.3 sewed, 25. 6d. 

Burke.—REFLECTIONS ON THE FRENCH 
ReYOLUTION. Ву the same. 35. 


ENGLISH CLASSICS—continued. 


GoLpsMITH.—THE TRAVELLER AND THE 
DESERTED VILLAGE. Edited by ARTHUR 
BARRETT, В.А. 15. 94. ; sewed, xs. 64.— 
Tue TRAVELLER (separately), sewed, 15. 


Hers: EssAvs WRITTEN IN THE INTER- 
YALS OP Business. Edit. by F. J. Rowe 
and W. T. WEBB. 15.94.; sewed, 15.62. 

Mitton —Pananpise Lost, Books І. and 
II. Edited by M. МасмпіАМм, B.A. 
Ls. 97. ; sewed, тз. 62.— Books I. and II. 
(separately), 15. 34. each; sewed, 15. each. 

— L'ArLEGkEO, IL Penseroso, Lycipas, 
ARCADES, SONNETS, ETC. Edit. by Ww. 
BELL, М.А. 1s. 94. ; sewed, 15. 6d. 

—Comus. Bythesame. 15. 34. ; swd. 15. 


— Samson ÁcoNISTEs. Edited by Н. M. 
PERCIVAL, M.A. 25. ; sewed, 15. 97. 

ScoTT.—THE LAV or THE LAST MINSTREL. 
By G. H. Stuart, M.A., and E. H. 
ErrioT, B.A. Cantol.9Z. 1.—111.тз.з4@.; 
swd. 15. IV.— VI. xs. 32. ; swd. IS. 

— Marmion. Edited by MicHAEL Mac- 
MILLAN, B.A. 35.35 sewed, 25. 64. 

— Roxesy. Ву the same. 35. ; swd. 25.64. 


— THE LADY or THe Lake. Edited by 
С. Н. Stuart, М.А. 25. 64. ; sewed, 25. 

SHAKESPEARE —THE TEMPEST. Edited by 
К. DEIGHTON. 15.94.: sewed, 1s. 64. 

— MucH Apo Asout NoTHiNcG. By the 
same. 25.; sewed, 15. o4. 

— А MIDSUMMER NicuT's Dream. Bythe 
same. 15. 94. ; sewed, 15. 6d. 

— Tue MEKcHANT ОР VNice. Ву the 
same. 15.94. ; sewed, rs. 6d. 

— As Vou LixE Іт. Ву the same. 

— TwrrLrrH NicHT. Ву the same. rs.94.; 
sewed, rs. 64. 

— Tur Winter's Tare. Ву the same. 
25. ; sewed, 15. 94. 


— Kine Joun. Ву the same. 15. 94.; 
sewed, 1s. 6d. 
— Ricuarp II. By the same. 15. 94.; 


sewed, rs. 64. 

— Henry V. By thesame. 15.942.: swd. 15.64. 

— Ricuarp III. Edited by C. Н. Tawney, 
М.А, 25.64d.; sewed, 25. 

— CORIOLANUS. Edited by K. DEIGHTON. 
25. 6d. ; sewed, 25. 

— JuLius Casar. By the same. 15.94. ; 
sewed, rs. 6d. 

— Macsetu. By thesame. 15.9d.; swd.15s.6d- 

— HAMLET. Bythesame. 25.64. ; swd. zs. 

— Kinc Lear. Bythe same. 27.64.; swd. 25. 

— OTHELLO. Bythesame. 25.; swd. 15. 94. 

— ANTONV AND CLEOFATRA. By thesame. 
25. 6d.; sewed, 25. 

— CyMBEL1NE. Bythesame. 25.64, ; swd.2s. 

SouTHEY.—LIFE oF NErsoN. By MICHAEL 
MACMILLAN, B.A. 35.; sewed, 25. 6d. 


'TENNYSON.—SELECTIONs. Ву Е. J. Rows, 
M.A., and W. T. Wess, M.A. 35.64. 

— THE CoMiNG OF ARTHUR, AND THE 
PASSING oF ARTHUR. By Е. J. Rowe. 25. 


— EwocH ARDEN. Edit. hy W. T. WEBB 
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ENGLISH HISTORY, READINGS IN.— 
Selected and Edited by Jonn RICHARD 
GREEN. 3 Parts. Еср. 8vo. rs. 64. each. 


Part 1. Hengist to Cressy. II. Cressy to 
Cromwell. III. Cromwell to Balaklava. 


ENGLISH ILLUSTRATED MAGAZINE 
(THE). — Profusely Illustrated. Published 
Monthly. Number I. October, 1883. 64. net. 
Vol. I. 1884. 7s.642. Vols. II.—VII. Snper 
royal 8vo, extra cloth, colonred edges. 8s. 
each. [Cloth Covers for hinding Volümes, 
1s. 64, each.] 


—— Proof Impressions of Engravings originally 
published in The English IUustrated Maga- 
zine. 1884. In Portfolio 4to. 215. 


ENGLISH MEN OF ACTION. —Crown 
8vo. With Portraits. 2s. 6d. each. 


The following Volumes are Ready : 


GENERAL Gorpon. By Col. Sir W. BUTLER. 
Henry V. By the Rev. A. J. CHURCH. 
LIVINGSTONE. By THomas HUGHES, 
LORD LAWRENCE. By Sir RICHARD TEMPLE. 
WELLINGTON. By GEORGE HOOPER. 
DAMPIER By W. CLARK RUSSELL. 
Monk. By JULIAN CORBETT. 
STRAFFORD. Ву Н. D. TRAILL. 
WARREN HastTIncs. By Sir ALFRED LYALL. 
PETERBOROUGH. By W. STEBBING. 
CapTAIN Соок. By WALTER BESANT, 
Sir Henry HavELOCK. Ву A. FORBES. 
Curve. By Colonel Sir CHARLES WILSON, 
Sır CHARLES Napier. By Col. Sir Wm. 
BUTLER. 
Drake. By JULIAN CORBETT. 
WARWICK, THE Kinc-Maxer. By C. W. 
OMAN. 


The undermentioned are in the Press or in 
Preparation : 


Montrose. By MOWBRAY Morris. 
RopNEY. By Davin Hannay. 

Six Jonn Moore. By Colonel MAURICE. 
Bruce. By Sir SAMUEL BAKER. 

SIMON DE MONTFORT. By С. W. PROTHERO. 


ENGLISH MEN OF LETTERS.—Edited 
hy Jonn Morey. Crown буо. 25. 6d. each. 
Cheap Edition. 15. 6d. ; sewed, rs. 


OHNSON. By LESLIE STEPHEN. 

сотт. Ву К. Н. Hutton. 
GIBEON. By J. COTTER Morison. ' 
Номе. By T. Н. HoxLEv. 
СоірѕміТн. By WILLIAM BLACK. 
SHELLEY. By J. A. SYMONDS. 
Deror. By W. MINTO. 
Burns. By pun SHAIRP. 
Spenser. By R. W. CHURCH. 
THACKERAY. By ANTHONY TROLLOPE. 
Mitton. Ву MARK PATTISON. 
Burke. Ву Jonn MORLEY. 
HawtTnorne. By Henry JAMES. 
SouTHEY. By Prof. DowpEN. 
BoNvaN. By J. A. FROUDE. 
Cuavucer. Ву Prof. A. W. WARD. 
CowrEeR. By GorDwIN SMITN. 


Рорк. Ву LESLIE STEPNEN. 
BYRON. Prof. NICHOL. 
DRYDEN. $ G. SAINTSBURY. 
Locke. By Prof. FOWLER. 


WorpsworTN. Ву Е. W. H. MYERS. 
Lanoor. By Srpney Согум. 

De Quincey. By Prof. Masson. 
CHARLES LAMB. By Rev. ALFRED AINGER, 


ENGLISH MEN OF LETTERS-contd. 


BENTLEY. By Prof. JEBB. 

Dickens. By А. W. WARD. 

Gray. By Ермомр GOSSE. 

Swirt. Ву LESLIE STEPNEN. 
STERNE. Ву Н. D. TRAILL. 
MacAuLav. By J. COTTER Morison. 
FizLtvinc. By Austin DOBSON. 
SHERIDAN. By Mrs OriPNANT. 
AonisoN. Ву W. J. CovRTHOPE. 
Bacon. By К. W. CHURCH. 
CoLERIDGE. Ву Н. D. TRAILL 

Sir PHILIP Sioney. By J. A. SvMoNpDs. 
Keats. By Srpnev COLVIN. 


ENGLISH POETS. Selections, with Criti- 
cal Introductions by varions Writers, and a 
General Introdnction hy MATTNEW ARNOLD. 
Edited hy T. H. Wann, M.A. 2nd Edition. 
4 vols. Crown 8vo. 75. 64, each. 


Vol. I. CHAUCER To Donne. II. BEN Јом: 
SON TO DRYDEN. ПІ. Арогѕом то BLAKE. 
IV. WORDSWORTH TO ROSSETTI. 


ENGLISH  STATESMEN (TWELVE) 


Crown 8vo. 25. 64. each. 


WILLIAM THE CONQUEROR. By EDWARD 
A. FREEMAN, D.C.L., LL.D. [Ready. 

Henry II. By Mrs. J. К. GREEN. [Ready. 

EpwanRpDI. Ву Е. York POWELL. 

Henrv VII. By James GAIRDNER. [Aeady. 

CARDINAL WorsEev. By Bishop CREIGH- 
TON. [Ready. 

ELIZABETH. Ву Е. S. BEgsLv. 

OLIVER CROMWELL. By FREDERIC HARRI- 
SON. [Ready. 

WittiaM ПІ. By Н. D. Trait. [Ready. 

WaALPOLE. By Jonn Monrzev. [Ready. 

СмАТНАМ. By JoHN MORLEY. 

Pitt. By JoHN MORLEY. 

Рев. By J. К. THURSFIELD. [Ready 


ESSEX FIELD CLUB MEMOIRS. Vol. I. 
REPORT ON THE East ANGLIAN EARTH- 
QUAKE OP 22ND APRIL, 1884. By RAPHAEL 
MLpboLa, F.R.S., and WILLIAM WHITE 
F.E.S. Maps and Illustrations. 8vo. 3s. 6d. 


ETON COLLEGE, HISTORY OF, 1440— 
1884. Ву Н. C. MAXWELL LYTE, ©. 
Illustrations. 2nd Edition. Maed, 8ус. 215. 


EURIPIDES.—MrkpnEA. Edited hy А. W. 
VERRALL, Litt.D. 8vo. 75. 64. 


—— Ipniceneia IN AuLis. Edited, with In- 
troduction, Notes, and Commentary, hy 
E. B. ENGLAND, M.A. 8vo. 


—— low. Translated hy Rev. M. A. BAYFIELD, 
М.А. Crown буо. 25. net. With Music, 
4to. 4s. 6d. net. 

See also pp. 31, 32. 


EUROPEAN HISTORY, NARRATED IN A 
SERIES OF HISTORICAL SELECTIONS PROM 
THE BEST AUTNORITIES. Edited and ar- 
ranged hy E. M. SEWELL and C. M. YONGE. 
2 vols. 3rd Edition. Crown 8vo. 6s. each. 


EVANS (Sebastian) — BROTHER FABIAN’S 
MANUSCRIPT, AND OTHER PoEMs.  Fcp. 
8vo, cloth. 6s. 


-—— IN THE STUDIO: A DECADE oF POEMS. 
Extra fcp. 8vo. 5s. 


EVERETT (Prof. J. D.).—UNITs Ано PHY- 
SICAL CONSTANTS. end Ed. Globe 8vo. 5з. 
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FAIRFAX. Lire or ROBERT FAIRFAX OF 
STEETON, Vice-Admiral, Alderman, and 
Member for York, А.Ю. 1666-1725. Ву 
CLEMENTS R. MARKHAM, С.В. 8vo. 125. 6d. 

FAITH AND CONDUCT: An Essav on 
VERIFIABLE RELIGION. Crown 8vo. 75. 6d. 

FARRAR (Archdeacon). Вне FALL or Man, 
AND OTHER SERMONS. sth Ed. Cr. 8vo. 6s. 

—— THE WITNESS ОЕ HISTORY To CHRIST. 
Hulsean Lectures for 1870. 7th Ed. Cr.8vo., 55. 

-——— SEEKERS AFTER Gop. THE Lives oF 
SENECA, ErICTETUS, AND Marcus AURE- 
LIUS. 12th Edition. Crown 8vo. бу, 

—— THE SILENCE AND Voices oF Сор. Uni- 
versity and other Sermons. 7th Ed. Cr. 8vo. 6s. 

— In THE Davys or THV Yours. Sermons 
on Practical Subjects, preached at Marl. 
borough College. oth Edition. Cr. 8vo. 95. 

—- ETERNAL Hore. Five Sermons, preached 
in Westminster Ahhey. 28th Thousand. 
Crown 8vo. 6s. 

— SAINTLY WorkeErRS. Five Lenten Lec- 
tures. 3rd Edition. Crown 8vo. бу. 

—— EPHPHATHA; OR, THE AMELIORATION 
OF THE WonLD. Sermons preached at West- 
minster Abbey. Crown 8vo. бу. 

—— MERCY AND JUDGMENT. A few Last 
Words on Christian Eschatólogy. end Ed. 
Crown 8vo. хоу. 6d. 

THE MESSAGES OF THE Books. Being 
Discourses and Notes on the Books of the 
New Testament. 8vo. 145. 

-—— SERMONS AND ADDRESSES DELIVERED IN 
AMERICA. Crown 8vo. 7s. 6d. 

—— THE History or INTERPRETATION. 
Being the Bampton Lectures, 1885. 8vo. 16s. 

FASNACHT (G. Engéne)—THE ORGANIC 
METHOD oF SrupviNG LANGUAGES. 
I. FRENCH. Extra fcp. 8уо. 3s. 62. 

—— A SVNTHETIC FRENCH GRAMMAR FOR 
ScHoots. Crown 8vo. 3s. 6d. 

—— FnENCH READINGS FOR CHILDREN. 
Illustrated. Globe 8vo. 15. 64. 

FAWCETT (Rt. Hon. Henry). —M ANU'AL OF 
PorrricaL Economy. 7th Edition, revised. 
Crown 8vo. 125. 

— An EXPLANATORY DIGEST OF PROFESSOR 
FAwcETT' MANUAL or Po.LiticaL Econ- 
omy. Ву CYRIL A. Waters, Cr. 8vo. 25. 6d. 

—— SPEECHES ON SOME CURRENT POLITICAL 
QUESTIONS. 8vo. ros. 6d. 

——- FREE TRADE AND PROTECTION. 6th 
Edition. Crown 8vo. 35. 6d. 

FAWCETT (Mrs. H.).—Potiticat Econ- 
OMV FOR BEGINNERS, WITH QUESTIONS. 
7th Edition. 18mo. 25.64. 

—— Some EMINENT WoMEN or Our Times. 
Short Biographical Sketches. Cr. 8vo. 2s. 64. 

FAWCETT (Rt. Hon. Henry and Mrs. H.).— 
Essavs AND LECTURES ON POLITICAL AND 
SociaL SUBJECTS. Svo. 105. 6d. 

FAV (Amy.).—Music-STupy IN GERMANY. 
Preface hy Sir Geo. Grove. Cr. 8vo. 4s. 6d. 

FEARNLEY (W.).—A MANUAL or ELEMEN- 
TARY PRACTICAL HISTOLOGY. Cr. 8vo. 75. 64. 

FEARON (D. R.)—ScHoor INSPECTION. 
6th"Edition. Crown 8vo. 25. 64. 





FERREL (Prof. W.).—AÀ PoruLAR TREATISE 
ON THE WINDS. 8vo. 18s, 

FERRERS (Rev. N. M.).—A TREATISE ON 
TRILINEAR CO-ORDINATES, THE METHOD 
oF RECIPROCAL POLARS, AND THE THEORY 
оғ PROJECTIONS, 4th Ed. Cr. 8vo. 6s. 6d. 

— SPHERICAL HARMONICS AND SUBJECTS 
CONNECTED WITH THEM. Crown буо, 75. 6d. 


FESSENDEN (C.).—ELEMENTs oF Puysics 
FOR Pusiic ScHooLs. Globe 8vo. 

FINCK (Henry T.).—Romantic LOVE AND 
PERSONAL BEAUTY. 2 vols. Cr. 8уо. 185, 

FIRST LESSONS IN BUSINESS MAT- 
TERS. By A BanKker’s DAUGHTER. znd 
Edition. r8mo. ту. 

FISHER (Rev. Osmond).—PHvsics oF THE 
EAnTH'sCRusT. 2nd Edition. буо. 125. 
FISKE (John).—Ovu TLiNES oF Cosmic PHILO- 

SOPHY, BASED ON THE DOCTRINE or Evorv- 


TION. 2 vols. 8vo. 255. 
— DARWINISM, AND OTHER Essays. Crown 
8vo. 75. ба. 


—— Man's DESTINY VIEWED IN THE LIGHT 
OF HIS ORIGIN. Crown 8vo. 35. ба. 

— AMERICAN POLITICAL IDEAS VIEWED 
FROM THE STAND-POINT OF UNIVERSAL 
Historv. Crown 8vo. 4s. 

— THE CRITICAL PERIOD IN AMERICAN 
HISTORY, 1783—89. Ex. Cr. 8vo. ros. 64. 

— THE BEGINNINGS oF NEw ENGLAND; 
OR, THE PURITAN THEOCRACV IN ITS RE- 
LATIONS TO CIVIL AND RELIGIOUS LIBERTY. 
Crown 8vo. 75. 6d. 

— CIVIL GOVERNMENT IN THE UNITED 
STATES CONSIDERED WITH SOME REFERENCE 
TO ITS ORIGIN. Crown 8vo. 6s. 64. 

FISON (L.) and HOWITT (A. W.).—Kamr 
LAROI AND KurRNAI GrRour. Group-Mar- 
riage and Relationship and Marriage hy 
Elopement. 8vo. 155. 

FITCH (J. G.) — NOTES on AMERICAN 
SCHOOLS AND TRAINING CorrEGEs. Globe 
8vo. 25. 6d. 

FITZGERALD (Edward): LETTERS AND 
LITERARY REMAINS OF. Ed. by W. ALDIS 
WRIGHT, M.A. з vols. Crown8vo. 315. 64. 

—— THE RusÁivAT oF Omar KHÁvYÁM. 
Extra Crown 8vo. ros. 6d. 

FITZ GERALD (Caroline). —VENET1A Vic- 
TRIX, AND OTHER PoEMs. Ex. fcp. 8vo. 35. 6d. 

FLEAY (Rev. Е. G.) — A SHAKESPEARE 
МАМОАІ. Extra fcp. 8vo. 45. 64. 

FLEISCHER (Dr. Emil) — A System or 
VOLUMETRIC ÁNALvsIs. Translated by M. 
M. PATTISON Muir, F.R.S.E. Cr. 8vo. 75. 64. 


FLOWER (Prof. W. H.).—AN INTRODUCTION 
TO THE OSTEOLOGY OF THE MAMMALIA. 
With numerous Illustrations. 3rd Edition, 
revised with the assistance of Hans GADOW, 
Ph.D., M.A. Crown 8vo. ros. 6d. 

FLÜCKIGER (Е. A.) and HANBURY (D.). 
—PHARMACOGRAPHIA. A History of the 
principal Drugs of Vegetable Origin met 
with in Great Britainand Indía. 2nd Edition, 
revised. 8уо. 215. 

FO'CSLE YARNS, including ‘ Betsy Lee," 
and other Poems. Crown 8vo. 7s. 6d. 
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FORBES (Archibald).—SovvENiRs OF SOME 
CONTINENTS. Crown 8vo. бу. 

FORBES (Edward): Memorr or. By 
Grorce Witson, M.D., and ARCHIBALD 
Geixig, F.R.S., &c. Demy 8vo. 145. 


FORSYTH (A. R.).—A TREATISE ON DIF- 
FERENTIAL EQuATIONS. Demy 8vo. 145. 


FOSTER (Prof. Michael).—A TExT-Book or 
PnuvsrioLocv. Illustrated. sth Edition. 
8vo. Part I, Book I. Blood—The 
Tissues of Movement, the Vascular Me- 
chanism. тоу. 64.—Рагі II., Book II. The 
Tissues of Chemical Action, with their Re- 
spective Mechanisms—Nntrition. 105. 64. 


art III., Book III. The Central Nervous | 


System. 75. 67.—Book IV. The Tissnes and 
Mechanisms of Reproduction. 


— PRIMER OF PHYSIOLOGY. 18180. 15. 


FOSTER (Prof, Michael) and BALFOUR 
(Е. M.) (the late). —ТнЕ ELEMENTS оғ EM- 
BRVOLOGY. Edited hy ApAM SEDGWICK, 
M.A., and WALTER НЕАРЕ. Illustrated. зга 
Ed., revised and enlarged. Cr. 8уо. тоз. 6d. 


FOSTER (Michael) and LANGLEY (J. N.). 
—A COURSE OF ELEMENTARV PRACTICAL 
PuvsioLocv AND HisTOLOGY. 6th Edition, 
enlarged. Crown 8vo. 75. 6d. 


FOTHERGILL (Dr. J. Milner).—Tue PRAC- 
TITIONER'S HANDBOOK OF TREATMENT; 
ок, THE PRINCIPLES OF THERAPEUTICS. 
3rd Edition, enlarged. 8vo. 265. 


— Tne ANTAGONISM OF THERAPEUTIC 
AGENTS, AND WHAT IT TEACHES. Cr. 8vo. 6s. 


—— Боор FOR THE INVALID, THE CONVALES- 
CENT, THE DvsPEPTIC, AND THE GOUTY. 
and Edition. Crown 8vo. 35. 64. 


FOWLE (Rev. T. W.).—A NEW ANALOGY 
BETWEEN REVEALED RELIGION AND THE 
COURSE AND CONSTITUTION OF NATURE. 
Crown 8vo. 6s. 


FOWLER (Rev. Thomas). — PROGRESSIVE 
Моватлтү: Ам Essay м Eruics. Crown 
8vo. 55. 


FOWLER (W. W.).—TALEs or THE BIRDS. 
Illustrated. Crown 8vo. 35.64. 


A YEAR WITH THE BIRDS. 
Crown 8vo. 35. 62. 


FOX (Dr. Wilson). — ON THE ARTIFICIAL 
PRODUCTION OF TUBERCLE IN THE LOWER 
ANIMALS. With Plates. 4to. 55. 64. 

— Ом THE TREATMENT OF HYPERPYREXIA, 
AS ILLUSTRATED IN ACUTE ARTICULAR 
RHEUMATISM BY MEANS OF THE EXTERNAL 
APPLICATION OF COLD. 8vo. 25. 6d. 


FRAMJI (Dosahhai) — HISTORY OF THE 
PARSIS: INCLUDING THEIR MANNERS, 
Customs, RELIGION, AND PRESENT Post- 
TION. Illustrated 2 vols. Med. 8vo. 36s. 

FRANKLAND (Prof. Percy).—A HANDBOOK 
OF AGRICULTURAL CHEMICAL ANALYSIS. 
Crown 8vo. 75. 64. 

FRASER — HUGHES. — James FRASER, 
Skcowp BisHoP OF MANCHESTER: A Me- 
moir. By T. Носнкѕ. Crown 8vo. 6s. 

FRASER.—Sermons. By the Right Rev. 
AMES FRASER, D.D., Second Bishop of 

anchester. Edited by Rev. JOHN W. 
DicGLE. 2 vols Crown 8уо. 6s. each. 
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FRASER-TYTLER. — Sonas iN MINOR 


Keys. Ву C. C. FnasEeR-TvTLER (Mrs. 
Epwarp LIDDELL). 2nd Ed. 18mo. 65. 


FRATERNITY: A Romance. 2 vols Cr. 
8vo. 215. 


FRAZER (J. С.).—Тне GorpgN Воосн: A 


Study in Comparative Religion. 2 vols. 
буо. 28s. 


FREDERICK (Mrs.).—Hints то HousE- 
WivES ON SEVERAL POINTS, PARTICULARLY 
ON THE PREPARATION OF ECONOMICAL AND 
TASTEFUL DISHES. Crown 8vo. 15. 


FREEMAN (Prof. E. A.).—HisTORY OF THE 
CATHEDRAL CHURCH OF WELLS. Crown 


8vo. 35. 6d. 

— Ор ENGLisH HisToRv. With 5 Col. 
мев gth Edition, revised. Extra fcp. 
vo. бз. 


— HISTORICAL Essays. 
Edition. 8уо. 105. ба. 


—— HüsroRiCAL Essays. 


First Series. 4th 


Second Series. 


ard Edition. With Additional Essays. 8vo. 
105. 64. 
——  HisTORICAL Essavs. Third Series. 
8vo. 125. 


— THE GROWTH OF THE ENGLISH CONSTI- 
TUTION FROM THE EARLIEST TIMES. sth 
Edition. Crown 8vo. 5s. 


—— GENERAL SKETCH OF EunoPRAN His- 
TORY. ith Maps, &c. ri8mo. 35. 62. 


—— COMPARATIVE Porrrics. Lectures at the 
Royal Institntion. To which is added ‘‘ The 
Unity of History." 8vo. 14%. 


— HISTORICAL AND ARCHITECTURAL 
SKETCHES : CHIEFLY ITALIAN. Illustrated 
hy the Anthor. Crown 8vo. тоз. 64, 


—— SUBJECT AND NEIGHBOUR LANDS OF 
Venice. Illustrated. Crown 8vo. тоз. 64. 


— EwcLisH Towns AND Districts. A 
Series of Addresses and Essays. буо. 145. 


—— THE OFFICE OF THE HISTORICAL PRO- 


FESSOR. Inaugural Lecture at Oxford. 
Crown 8vo. 25. 


—— DISESTABLISHMENT AND DISENDOW- 
MENT. WHAT ARE THEY? 4th Edition. 
Crown 8vo. xs. 


— GREATER GREECE AND GREATER BRI- 
TAIN: GEORGE WASHINGTON THE Ex- 
PANDER OF ENGLAND. With an Appendix 
on IMPERIAL FEDERATION. Cr.8vo. 35.64. 


—— Тнв METHODS OF HISTORICAL STUDY. 
Eight Lectures at Oxford. 8vo. тоз. 64. 


—— Tur CuigF Periops oF EvRoPEAN His- 
TORY. Six Lectures read in the University 
of Oxford, with an Essay on GREEK CITIES 
UNDER ROMAN RULE. буо. 105. ôd. 


— Four OXFORD LECTURES, 1887. FIFTY 
Years oF EUROPEAN History—TEvuTonic 
CONQUEST IN GAUL AND BRITAIN. 8vo. 55. 


FRENCH COURSE.—See p. 34. 
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Chapter of English History, 1527—36. 2 
[ vols. 8vo. 28s. ў 
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FROST (Percival.—AN ELEMENTARY TREA- 
TISE ON CURVE TRACING. Svo. 125. 


=— Tux First THREE SECTIONS OF New- 
TON's PRINCIPIA. 4th Edition. 8vo. 125. 


—— SOLID Geometry. 3rd Edition. 8vo. 16s. 


—— HINTS FOR THE SOLUTION OF PROBLEMS 
IN THE THIRD EDITION oF SOLID Своме. 
TRY. 8vo. 85. ба. 


FURNIVALL (Е. J.).—Lr Morte ARTHUR. 
Edited from the Harleian MS. 2252, in the 
British Mnseum. Fcp. 8vo. 75.64. 


GAIRDNER (Jas.).—Hznrv VII. 
8vo. 25. 6d. 


GALTON (Francis). — METEOROGRAPHICA ; 
OR, METHODS OF MAPPING THE WEATHER. 
4to. 95. 

—— ENGLISH MEN OF SCIENCE: THEIR NA- 
TURE AND NURTURE. буо, 85. 6d. 


—— INQuiRIES INTO Human FACULTY AND 
ITS DEVELOPMENT. 8уо. 165. 


—— Recorp or Famity FACULTIEs. Con- 
sisting of Tabular Forms and Directions for 
Entering Data. 4to. 25.64. 


—— Lire Historv ALBUM: Being a Personal 
Note-hook, combining the chief advantages 
of a Diary, Photograph Album, a Register of 
Height, Weight, and other Anthropometrical 
Observations, and a Record of Illnesses. 
410. 35. 642.—Or, with Cards of Wools for 
Testing Colour Vision. 4s. 6d. 


—— NATURAL INHERITANCE. буо. 9s. 


GAMGEE (Prof. Arthur).—A Техт-воок OF 
THE PHYSIOLOGICAL CHEMISTRY OF THE 
ANIMAL Bopy, including an account of the 
Chemical Changes occurring in Disease. 
Vol. І. Med. 8vo. 18s. 


GANGUILLET (E.) and KUTTER (W. R.). 
—A GENERAL FORMULA FOR THE UNIFORM 
FLow oP WATER IN RIVERS AND OTHER 
CHANNELS. Translated by Rubpor eH HERING 
and Joun C. TRAUTWINE, Jun. буо. 175. 


GARDNER (Percy).—Samos AND SAMIAN 
Coins. An Essay. буо. 75. 6d. 


GARNETT (R.)—IDYLLS AND ÉriGRAMs. 
Chiefly from the Greek Anthology. Еср. 
8vo. 2s. 6a. 

GASKOIN (Mrs. Herman). — CHILDREN’S 
TREASURYOP BIBLE STORIES. 18mo. rs. each. 
—Paxt I. Old Testament; II. New Testa- 
ment; III. Three Apostles. 

GEDDES (Prof. William D.).—TuEg PROBLEM 
OF THE Homeric Posms. 8vo. 145. 

—— FLoscuLi Graci BOREALES, SIVE ÅN- 
THOLOGIA Скж®жсА ABERDONENSIS Con- 
TEXUIT GULIELMUS D. Geppss. Cr. 8vo. 6s. 

— THE PHAEDO ов PLATO, Edited, with 
Introduction and Notes. 2nd Edition. 
8vo 85. 6d. 

GEIKIE (Archibald).—Primer oF PHYSICAL 
GEOGRAPHY. With Illustrations. x8mo. rs. 

—— Primer ОЕ GEOLOGY. Illust. x8mo. 15. 

—— ELEMENTARY Lessons IN PHYSICAL 
GrocRAPHY. With Illustrations. Fcp. 8vo. 
45. 64.—QUESTIONS ON THE SAME. 15. 6d. 

—— OUTLINES ОЕ Fietp GEoLocv. With 
numerous Illustrations. Crown 8vo. 35.64. 


Crown 


GEIKIE (A.)—Tzxr-Book or GEOLOGY. 





Illustrated. end Edition. 7th Thousand. 
Medinm 8vo. 28s. 

: CLAss-BOOK oF GEoLocv. Illustrated. 
end Edition. Crown 8vo. 4s. 6d. 


GEOLOGICAL SKETCHES AT HOME AND 
ABROAD. With Illustrations. 8vo. 105. 6d. 


—— Tue SCENERY OF SCOTLAND. Viewed in 
connection with its Physical Geology. end 
Edition. Crown 8vo. 125. 62. 


—— THe TEACHING OF GEOGRAPHY. A Prac- 
tical Handhook for the use of Teachers. 
Globe 8vo. 25. 

— GEOGRAFHY OP THE BRITISH ISLES. 
r8mo. rs. 

GEOMETRY, SvLLABUS OF PLANE. Corre- 
sponding to Euclid I.—VI. Prepared by the 
Association for the Improvement of Geo- 
metrical Teaching. New Edit. Cr.8vo. rs. 


GEOMETRY, SYLLABUS oF MODERN PLANE. 
Association for the Improvement of Geo- 
metrical Teaching. Crown 8vo, sewed. ту. 


GIBBINS(H. de B.).—Commenrciac HISTORY 
OF Evrore. 18mo. 3s. 6d. 


GILES (P.).—A Ѕнокт MANUAL or Pur 
LOLOGY FOR CLASSICAL STUDENTS. Crown 
8vo. [in the Press. 


GILMAN (N. P.).— PROFIT-SHARING BE- 
TWEEN EMPLOYER AND EMPLOYÉ. A 
Study in the Evolution of the Wages System. 
Crown 8vo. 7s. 6d. 


GILMORE (Rev. John).—SToRM WARRIORS ; 
OR, LIFEBOAT WORK ON THE GOODWIN 
Sanps. Crown 8vo. 35. 6d. 

GLADSTONE (Rt. Hon. W. E.).—Homenic 
SYNCHRONISM. An Inquiry into the Time 
and Place of Homer. Crown 8vo. 6s. 

—— PRIMER OF Homer. i8mo. rs. 

—— LANDMARKS OF HOMERIC STUDY, TO- 
GETHER WITH AN ESSAY ON THE POINTS OF 
CONTACT BETWEEN THE ASSVRIAN TABLETS 
AND THE HOMERIC TEXT. Cr.8vo. 25.64. 


GLADSTONE (J. H.}.—SrELLING REFORM 
FROM AN EDUCATIONAL POINT OF VIEW. 
3rd Edition. Crown 8vo. rs. 64. 


GLADSTONE (J. Н.) апа TRIBE (A.).— 
THE CHEMISTRY OF THE SECONDARY BAT- 
TERIES OF PLANTÉ AND Faure. Crown 
8vo. 25s. 62. 

GLOBE EDITIONS. Gl. 8vo. з. 64. each. 
THE CowrLETE Works or WILLIAM 

SHAKESPEARE. Edited hy W. G. CLARK 
and W. Ar.Dis WRIGHT. 


MORTE D'AÁRTHUR. Sir Thomas Malory's 
Book of King Arthur and of his Nohle 
Knights of the Round Table. The Edition 
of Caxton, revised for modern use. By Sir 
E. STRACHEY, Bart. 

Tur PogTiCAL Works or Sir WALTER 
Scott. With Essay hy Prof. PALGRAVE. 

THE POETICAL WORKS AND LETTERS OF 
RoserT Burns. Edited, with Life and 
Glossarial Index, hy ALEXANDER SMITH. 

THE ADVENTURES OP ROBINSON CRUSOE, 
With Introduction by HENRY KINGSLEY. 

GOLDSMITH’s MISCELLANEOUS WORKS. 
Edited by Prof. Masson. 

PorE's PortTicAL Works. Edited, with 
Memoir and Notes, by Prof. WARD. 
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SPENSER’s CoMPLETE Works. Edited by 
К. Morris. Memoir by J. №. Hazes. 
Drypen’s PozgriCaL Works. A revised 
Text and Notes. By W. D. CHRISTIE. 
Cowrzn's PortTicat Works. Edited by the 

Rev. W. BEgNHAM, B.D. 
VirGIL’s Works. Rendered into English 
by JAMES LONSDALE and S. LEE. 


Horace’s Works. Rendered into English 
by JAMES LoNsDALE and S. LEE. 


MaLTon’s PoEricAL Works. Edited, with 
Introduction, &c., by Prof. Masson. 


GLOBE READERS, Tue.—A New Series 
of Reading Books for Standards I.—VI. 
Selected, arranged, and Edited by A. F. 
Murison, sometime Englisb Master at Aber- 
deen Grammar School. With Original IlIns- 


trations. Globe 8vo. 

Primer I.... o. ^. (48 pp.) 34. 
Primer II. ios «© (48 рр) ad. 
Book I. _... (132 pp. 6d. 
Book II. ... = 4. (136 pp. gd. 
Book III. zs M (236 pp.) 18. 34. 
Book IV. ... 328 pp.) 15. gd. 
Book V. ... Г рр.) 2s. 

Book VI.... (436 рр 2s. 6d. 


GLOBE READERS, THE Ѕноктек. — А 
New Series of Reading Books fer Standards 
I.—VI. Edited by A. Е. Murison. Gl. 8vo. 


Primer I. ... Ns we (48 pp. 3d. 
Primer II. (is рр. 34. 
Standard І. 9o рр. 6d. 
Standard II. 124 pp. gd. 
Standard III. 178.pp.) 15. 

Standard IV.  ... 182 pp.) Is. 

Standard V. SN 05 us pp.) 1s. 34. 
Standard VI. 228 pp.) xs. 6d, 


*.* This Series bas been abridged from the 
* Globe Readers" to meet the demand 
for smaller reading books. 


GLOBE READINGS FROM STANDARD 
AUTHORS. Globe 8vo. 


CowrEn's Task: An Epistle to Joseph Hill, 
Esq.; TiRociNIUM, or a Review of the 
Schools ; and tbe HisTORY OF Joun GIL- 
PIN. Edited, with Notes, by Rev. WILLIAM 
BENHAM, B.D. 15. 

GornpsMiTH'Ss VICAR OF WAKEFIELD, With 
a Memoir of Goldsmith by Prof. Masson. rs. 

LAmMB’s (CHARLES) TALES FROM ЗНАК: 
SPEARE. Edited, with Preface, by Rev. 
ALFRED AINGER, М.А. 25. 

ScorT's (SiR WALTER) Lay or THE LAST 
MINSTREL; and the Laov or THE LAKE. 
Edited by Prof. F. T. PALGRAVE. I$. 

— Marmion; and THE Lon» oF THE ISLES. 
By the same Éditor. rs. 

THE CHILDREN’S GARLAND FROM THE BEST 
Ports. Selected and arranged by COVEN- 
TRY PATMORE. 25. 

A Book or Соірем DEEDS OF ALL TIMES 
AND ALL CouNTRIES. Gathered and nar- 
rated anew by CHARLOTTE M. YONGE, 25. 


GODFRAV (Hngh). — AN ELEMENTARY 
TREATISE ON LUNAR THEORY. 2nd Edition. 
Crown 8vo. 55.64. 


~ 


GODFRAYV (H.).—A TREATISE ON ASTRO- 
NOMY, FOR THE USE OF COLLEGES AND 
SCHOOLS. буо, 125. 6d. 


GOETHE— CARLYLE.—CorresronpENCcE 
BETWEEN GOETHE AND CARLYLE. Edited 
by C. E. Norton. Crown 8уо. gs. 


GOETHE'S LIFE. By Prof. HEINRICH 
DüNwTzER. Translated by T. W. LYSTER. 
2 vols. Crown 8vo. #15. 


GOETHE.—Faust. Translated into English 
Verse by JOHN STUART DrACKIE. 2nd 
Edition. Crown буо. 9s. 


—— Faust, Part I. Edited, with Introduction 
and Notes; foNowed by an Appendix on 
Part IL, by ЈАМЕ LEE. 18mo. 45. 64. 


——- REYNARD THE Fox. Trans. into English 
Verse by A. D. AINSLIE, Crn. 8vo. 75. 6d. 


—— GÖTZ VON BERLICHINGEN. Edited by 
H. A. Burn, M.A. 18mo. 24. 


GOLDEN TREASURY SERIES.-— Uni- 
formly printed in 18mo, with Vignette Titles 
by Sir J. E. MiLLA:s, Sir Noe. Paton, T. 

OOLNER, W. HOLMAN Hunt, ARTHUR 
Hucues, &c. Engraved on Steel. Bound 
in extra clotb. 4s. 6d. eacb. 


THE GOLDEN TREASURV OF THE BEST SONGS 
AND LVRICAL POEMS IN TIHE ENGLISH 
LANGUAGE. Selected and arranged, with 
Notes, by Prof. F. T. PALGRAVE. 

THE CHILDREN’S GARLAND FROM THE BEST 
Poets. Selected by COVENTRY PATMORE. 

Tue Book oF Praise. From the best Eng. 
lish Hymn Writers. Selected by Roun- 
DELL, EARL OF SELBORNE, 

Tue Fairy Book: THE Brest POPULAR 
Fairy STORIES. Selected by the Author 
of *' John Halifax, Gentleman.” 

Tue BarrAp Book. A Selection of tbe 
Cboicest Britisb Ballads. Edited by 
WILLIAM ALLINGHAM. 

THE Jest Book. Tbe Choicest Anecdotes 
and Sayings. Arranged by МАЕК LEMON. 

Bacon’s Essays, ANO CorLouns oF Соор 
AND Буи. Witb Notes and Glossarial 
Index by W. Ar Dis WRIGHT, М.А. 

THE PILGRIM'S PROGRESS FROM THIS WORLD 
TO THAT WHICH IS TO Соме. By JONN 
BUNYAN. 

TRE SuNoOAY Book or POETRY FOR THE 
Younc. Selected by C. Е. ALEXANDER. 
A BooK or GOLDEN DEEDS OF ALL TIMES 
AND ALL CouwTRIES. Ву tbe Autbor of 

“Тһе Heir of Redclyffe.” 

THE ADVENTURES OF ROBINSON CRUSOE. 
Edited by J. W. CLARK, M.A. 

THE REPUBLIC OF PLATO. Translated by 
J. LL. Davies, M.A., and D. J. VAUGHAN, 

THe Sonc Boók. Words and Tunes Se- 
lected and arranged by Jonn HurLaAn. 

LA Lyre FRANÇAISE, Selectedandarranged, 
witb Notes, by G. MassoN. 

Tom Brown's ScuooL Days. -By An Oro 
Boy. 

A Book or WonTHiES. By the Author of 
“The Heir of Redclyffe." 


GUESSES AT TRUTH. By Two Вкотнекѕ. 
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THE CAVALIER AND HIS LADY. Selections 
from the Works of the First Dnke and 
Duchess of Newcastle. With an Introduc- 
tory Essay by Epwarp JENKINS. 


ScorTIsH Sonc, Compiled by Mary Car- 
LYLE AITKEN. 


DruTscHE Lyrik. The Golden Treasury 
of the best German Lyrical Poems. Se- 
lected by Dr. Bucugxiw. 


CHRYSOMELA. А Selection from the Lyrical 
Poems of Robert Herrick. ` By Prof. 
F. T. PALGRAVE. 


Poems OF PLACES—ÉNGLAND AND WALES. 
Edited by H. W. LONGFELLOW. 2 vols. 


SELECTED POEMS or MATTHEW ARNOLD. 


THE STORY OF THE CHRISTIANS AND MOORS 
IN SPAIN. By CHARLOTTE M. YONGE. 


Lams’s TALES FROM SHAKSPEARE. Edited 
by Rev. ALFRED AINGER, M.A. 


SHAKESPEARE's SONGS AND SONNETS. Ed. 
with Notes, by Prof. Е. T. PALGRAVE. 


Poems or WorpswortH. Chosen and 
Edited by MATTHEW ARNOLD. 
Large Paper Edition. 9s. 


PoEMS OF SHELLEY. Ed. byS. A. BROOKE. 
Large Paper Edition. 125. 64. 


THE Essays OF JOSEPH ADDISON. Chosen 
and Edited by Jouu RicHARD GREEN. 


Poetry OF Byron. Chosen and arranged 
by MATTHEW ARNOLD. 
Large Paper Edition. gs. 


Sir Tuomas Browne’s RELIGIO Мерс; 
LETTER TOA FRIEND, &C., ANDCHRISTIAN 
Monars. Ed. by W. A. GREENHILL, M.D. 


Тнк SPEECHES AND TABLE-TALK OF THE 
ProrHeET Mouammap. Translated by 
STANLEY LANE-POOLE. 


SELECTIONS FROM WALTER SAVAGE LAN- 
DOR. Edited by Stpney CoLvin. 


SELECTIONS FROM CowrEn's POEMS. 
an Introduction by Mrs. OLIPHANT. 


LETTERS OF WitLtam Cowper. Edited, 
With Introduction, by Rev. W. BENHAM. 


THe POETICAL WORKS OF JOHN KEATS. 
Edited by Prof. F. T. PALGRAVE, 


LvRiCAL Poems or Lorp TENNYSON. Se- 
lected aad Annotated by Prof. Francis T. 
PALGRAVE. 

Large Paper Edition. 95. 


In Memoriam. Ву Lon» Tennyson, Poet 

Lanreate. РЕ 
Large Paper Edition. 9s. 

THE TRIAL AND DEATH OF SOCRATES. 
Being the Euthyphron, Apology, Crito, 
and Phaedo of Plato. Translated by Е. J. 
CHURCH. 

A Book or GoLpen THoucHTs. By HENRY 
ATTWELL. 

PLATO.—PHAEDRUS, Lysis, AND KPmoTA- 
GORAS. A New Translation, by J. WRIGHT. 


Тнкосктти5, Bion, AND Моѕсноѕ. Ren- 
dered into English Prose by ANDREW LANG. 
Large Paper Edition. 9s. 
BALLADS, Lyrics, AND SONNETS. From 
the Works of HENRY W. LoNGFELLOW. 


With 
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OF ULYSSES; ANO OTHER Essays.—lyY. 
TALES FROM SHAKSPEARE.—Y. and УІ. 
LETTERS. Newly arranged, witb additions. 





26 MACMILLAN AND CO.'S 





LAMB. Tue Lire or CHARLES Lams. By 
Rev. ALFRED AINGER, M.A. Uniform with 
ahave. Glohe 8vo. ss. 


—— TALES FROM SHAKSPEARE. 18mo. 45. 6d. 
Globe Readings Edition. For Schools. 
Globe 8vo. 25. 


LANCIANI(Prof. R.)ANciENT ROMEIN THE 
LiGHT ОЕ Recent DISCOVERIES. 4to. 245. 


LAND OF DARKNESS (THE) With 
some further Chapters in the Experiences 
of The Little Pilgrim. By the Anthor of * A 
Little Pilgrim in the Unseen." Cr. 8vo. 5s. 


LANDAUER (J].)—BrowPrPE ANALYSIS. 
Authorised English Edition hy James Tay- 
LOR and Wm. E. Kay. Ext. fcp. 8vo. 4s. 64. 


LANG (Andrew).—Tue Lisprary. With a 
Chapter on Modern Illustrated Books, hy 
Austin DossoN. Crown 8vo. 35. 64. 


LANG (Prof. Arnold). —TEexT-Book or Com- 
PARATIVE ANATOMY. Translated hy H. M. 
BERNARD, M.A., F.Z.S., and MATILDA, 
BERNARD. With Preface hy Professor E. 
HAECKEL. 2 vols. Illustrated. 8vo 


LANKESTER (Prof Е. Ray).— THE Ар- 
YANCEMENT OF SCIENCE: OCCASIONAL 
ESSAYS AND ADDRESSES. Svo. 105. 64. 


—— COMPARATIVE LONGEVITY IN MAN AND 
THE LOWER ANIMALS. Crn.8vo. 45. 6d. 


LASLETT (Thomas).—Timser AND TIMBER 
TREES, NATIVE AND FOREIGN. Cr. 8vo. 85.64. 


LEAHY (Sergeant).—TuE ART оғ SWIMMING 
IN THE ETON STYLE. With Preface hy 
Mrs. OLIPHANT. Crown 8vo. 25. 


LECTURES ON ART. By REGD. STUART 
Рооге, Professor W. B. RicHMOND, Е. J. 
POYNTER, R.A., J. T. MickLETHWAITE, 
and WILLIAM Morris. Crown буо. 45. 6d. 


LEPROSY INYESTIGATION COMMIT- 
TEE, JOURNAL OF THE. Ed. hy P. S. 
ABRAHAM, М.А. Nos. I. II. 25.67. each net. 


LETHBRIDGE (Sir Roper)— А SHORT 
MANUAL OF THE History OF Innia, With 
Maps. Crown буо. 54. 

For other Works by this Author, see 
Indian Text-Books Series, p. 23. 


LEVETT (R.) and DAVISON (A. F.).— 
ELEMENTS OF TRIGONOMETRY. Crown 8vo. 


LEWIS (Richard).—HisTory OF THE LIFE- 
BOAT AND ITS Work. Crown буо. 55. 


LIGHTFOOT (Bishop) — Sr. Paut’s Eris- 
TLE TO THE GALATIANS. A Revised Text, 
with Intraduction, Notes, and Dissertations, 
roth Edition. буо. 125. 


St. PAUL'S EPISTLE TO THE PHILIPPIANS. 
A Revised Text, with Introduction, Notes 
and Dissertations. gthEdition. 8vo. 125. 


—— Sr. Paut’s EPISTLES TO THE COLOSSIANS 
AND TO PHILEMON. À Revised Text with 
Introductions, etc. 9th Edition. буо. 125. 


-—— Tne AposTOLIC FATHERS. Part I. St. 
CLEMENT OF Коме. A Revised Text, with 
Introductions, Notes, Dissertations, and 
Translations. 2 vols. буо. 325. 


—— Tue ÁPosTOLIC FATHERS. Part II. Sr. 
IGNATIUS to Sr. РогусАКР. Revised Texts, 
with Introductions, Notes, Dissertations, and 
"Translations. 2nd Edit. 3 vols. 8vo. 48s. 





LIGHTFOOT (Bishop). — Tug APOSTOLIC 
FATHERs. Abridged Edition. With Short 
Introductions, Greek Text, and English 
Translation. 8vo. 16s. : 

— Essays ON THE WORK ENTITLED ''Spg. 
PERNATURAL RELIGION.” 8vo. 10s. 64. 

—— A CHARGE DELIVERED TO THE CLERGY 
OF THE Diockes& or DurHam, Nov. 25TH, 
1886. Demy 8vo. 2s. 

LEADERS IN THE NORTHERN CHURCH. 
end Edition. Crown 8vo. 6s. 

— ORDINATION ADDRESSES AND COUNSELS 
TO CLERGY. Crown 8vo. 6s. 

— CAMBRIDGE SERMONSs. Crown 8vo. 6s. 

—— Sermons PREACHED IN Sr. Paur's 
CATHEDRAL. Crown 8yo. 6s. 

—~ SERMONS PREACHED ON SPECIAL OCCA- 
SIONS. Crown 8vo. 6s. 

—— — ON THE REVISION OF THE New TESTA. 
MENT. Crown 8vo. 75. 6d. 

LIGHTWOOD (J. M.)—TB& NATURE OF 
PosirivE Law. буо. 125. 64. 

LINDSAY (Dr. J. A.).— TuE CLIMATIC 
TREATMENT OF CONSUMPTION. Cr. 8vo. 55. 

LITTLE PILGRIM IN THE UNSEEN. 
24th Thousand. Crown 8vo. 25. 6d. 

LIVY.—Booxs XXI.—XXV. THE SECOND 
Punic War. Translated by A. J. CHURCN, 
M.A., and W. J. Broprips, M.A. With 





Maps. Сг. 8vo. 75. 6a. See also pp. 31, 32. 
LOCK (Rev. J. B.)— ARITHMETIC FOR 
ScHoots. 4th Edition, revised. Glohe 8vo. 


Complete with Answers, 4s. 6d. Without 
Answers, 45. 62. 
— KEY TO “ ARITHMETIC FOR SCHOOLS.” 


By the Rev. К. С. Watson. Cr. 8vo. тоз. ба, 


—— — ARITNMETIC FOR BEGINNERS. A School 
Class-Book of CoMMERCIAL ARITHMETIC. 
Glohe 8vo. 25. 64. 

— Key то‘ ARITHMETIC FOR BEGINNERS.” 
By Rev. К. G. Watson. Crown 8vo. 85.64. 

——— А SHILLING Book oF ARITHMETIC FOR 
ELEMENTARY SCHOOLS. i8mo. is.— With 
Answers, 15. 64. 

— TRIGONOMETRY. Glohe8vo. Part I. ELE- 
MENTARY TRIGONOMETRY. 45. 6¢.—Part II. 
HIGHER TRIGONOMETRY. 45. 62. Com- 
plete, 7s. 6d. 

Kev To “ ELEMENTARY TRIGONOMETRY.” 
By Н. Carr, B.A. Crown 8vo. 85.64. 

— TRIGONOMETRY FOR BEGINNERs. As far 
as tbe Solution of Triangles. СІ. 8vo. 25.64. 


— Key то “TRIGONOMETRY FOR BEGIN: 





NERS.’ Crown vo. 6s. 6d. 
—— TRIGONOMETRY OF ONE ANGLE. Glohe 
8vo. 25. 6d. 
—— ELEMENTARY Statics. Gl 8vo. 45.64, 
— Dynamics For BEGINNERS. 3rd Edit. 


Glohe 8vo. 4s. 64. 


LOCKYER (J. Norman, F.R.S.). —ErLEMEN- 
TARY LESSONS IN ASTRONOMY. Illustrations 
and Diagram. New Edit. :i8mo. 55.64. 


—— PRIMER OF ASTRONOMY. Imo. 15. 


—— OUTLINES OF PuvsioGRAPHY: THE 
MOVEMENTS OF THE EARTH. Cr. 8vo. 15.64, 


—— Tue CNEMISTRY OF.THE SUN. буо. 145. 


LIST OF PUBLICATIONS. 27 





LOCKYER (J. Norman, F.R.S.).—Tux Me- 
TEORITiC HYPOTHESIS OF THE ORIGIN OF 
CosMICAL SYSTEMS. 8vo. 175.net. 


LOCKYER’S ASTRONOMY, QUESTIONS 
on. By J. FonsEs-RoBERTSON. 18mo, 15.607. 


LOCKYER — SEABROKE. — STAR-GAZING 
Past AND PRESENT. By J. NORMAN 
Lockyer, F.R.S., with tbe assistance of 
С. M. SEABROKE, F.R.A.S. Коу. 8vo. 215. 


LODGE (Prof. Oliver J.).—Moprrn Views 
or ELECTRICITY. Crown 8vo. 6s. 64. 


LOEWY (B.)—QuzsrioNs AND EXAMPLES 
IN EXPERIMENTAL Puysics, SOUND, LIGHT, 
Heat, ELECTRICITY, AND MAGNETISM. 
Fcp. 8vo. 2s. 


—— A GRADUATED CoURSE OF NATURAL 
SciENCE, EXPERIMENTAL AND THEORETI- 
CAL, FOR SCHOOLS AND CoLLEGES. Part I. 
First Vgear’s COURSE FOR ELEMENTARY 
SCHOOLS AND THE JUNIOR CLASSES OF 
TECHNICAL SCHOOLS AND COLLEGES. Globe 
8vo. 25. 


LONGINUS.—Ow THE SUBLIME. Translated 
hy Н. L. HAvELL, В.А. With Introduction 
hy ANDREW LANG. Crown 8vo. 45. 64. 


LOWE (W. H.).—Tue HEBREW STUDENT'S 
CoMMENTARY ON ZECHARIAH, HEBREW AND 
LXX. 8vo. xos. 64. 


LOWELL (James Russell), — COMPLETE 
PoETICAL Works. 18mo. 45. 6d. 

—— DEMOCRACY, AND OTHER ADDRESSES. 
Crown 8vo. 55. 

—— HEARTSEASE AND RUE. Crown 8vo. 55. 

—— РолтісАІ Essays. Ext. cr. буо. 75.64. 

—— CompLeTE Works. то vols. Crn. 8vo. 
6s. each. 


Vols. I.—IV. Literary Essays; Vol. V. 
Pouiticat Essays; Vol. VI. LITERARY 
AND POLITICAL ADDRESSES; Vols. VII.— 
X. POETICAL WORKS. 


LUBBOCK (Sir Jobn, Bart.)—THE ORIGIN 
AND METAMORPHOSES OF INSECTS. With 
Illustrations. Crown 8vo. зз. 6d. 


— On BRITISH WILD FLOWERS CONSIDERED 


IN THEIR RELATION TO INSECTS.  Witb 
Illustrations. Crown 8vo. 45. 67. 

—— Fiowers, Fruits, AND Leaves. With 
Illustrations. Crown 8vo. 45. 6d. 

—— ScigNTIFIC LECTURES. With Illustra- 
tions. znd Edition, revised. буо. 8s. 64. 





POLITICAL AND EDUCATIONAL AD- 
DRESSES. буо. 85. 6d. 


—— THE PLEASURES OF LIPE. 
Gl. 8vo. 15. 64. } swd., 15. 6otb Thousand. 
Library Edition. Glohe8vo. 35.64. 


Part II. Globe 8vo. 15. 62. ; sewed, 15. 
Library Edition. Globe 8vo. 3s. 6d. 
— Two Parts in one vol. Gl. 8vo. 25.64. 


—— Firty YEARS oF Science: Address to 
the British Association, 1881. sth Edition. 
Crown 8vo. 2s. 6d. 


LUCAS (F.).—SKETCHES or Кока Liz. 
Poems. Glohe 8vo. 5s. 

LUCIAN.— See p. 31» 

LUCRETIUS.—See p. 32. 


New Edition. 


LUPTON (jJ. H.).—An INTRODUCTION TO 
LariN XLzGIAC VERSE COMPOSITION. 
Glohe 8vo. 25.64. 


— Latin RENDERING OF THE EXERCISES 
IN Part II. (xxv.-c.) то Lurton’s ‘INTRA - 
PUCTION TO LaTIN ELEGIAC VERSE COMPO- 
SITION." Globe 8vo. 35. 64. 


—— Aw INTRODUCTION TO Latin Lyric 
VERSE COMPOSITION. Globe 8vo. 3s.—Key, 
4$. 6d. 

LUPTON (Sydney)—CHEMICAL ARITRME- 
TIC. With 1200 Examples. Fcp. 8vo. 4s. 64. 

—— NUMERICAL TABLES AND CONSTANTS IN 
ELEMENTARY SCIENCE. Ex.fcp.8vo. 25. 64. 

LYSIAS.—See р. 33. 

LYTE (H. C. Maxwell).—EtTon COLLEGE, 
HISTORY OF, 1440—1884. With Illustrations. 
2nd Edition. 8vo. 215. 

THE UNIVERSITY OF OXFORD, A HISTORY 
OF, PROM THE EARLIEST TIMES TO THE 
VEAR 1530. 8vo. x65. 

LYTTON (Rt. Hon. Earl оѓ). —Тне RING ОР 
Amasis: A RoMANCE. Crown 8vo. 35. 6d. 

M’CLELLAND (W. J.).—GEOMETRY OF THE 
CIRCLE. Crown 8vo. 

M'CLELLAND (W. J.)and PRESTON (T.). 
—A TREATISE ON SPHERICAL TRIGONOME- 


TRY. With numerous Examples. Crown 
8vo. 8s. 6¢.—Or Part I. 45.64. ; Part II. 55. 


McCOSH (Rev. Dr. James)—THe METHOD 
OF THE Divine GOVERNMENT, PHYSICAL 
AND MoRAL. 8vo. 105. 6d. 


— THE SUPERNATURAL IN RELATION TO 
TRE NATURAL. Crown 8vo. 75. 64. 

—- THE INTUITIONS OP THE MIND. 
Edition. 8vo. тоз. бй. 

— Ак EXAMINATION OF MR. J. S. Miut’s 
PHILOSOPHY. 8уо. Jos. 6d. 


— Tue Laws or DiscunsivE THOUGHT. 
A Text-Book of Formal Logic. Crn.8vo. 5s. 


—— CHRISTIANITY AND Positivism. Lec- 
tures on Natural Theology and Apologetics. 
Crown 8vo. 75.64. 


— Tue SCOTTISH PHILOSOPHY, FROM HUT- 
CHESON TO HAMILTON, BIOGRAPHICAL, Ex. 
POSITORY, CRITICAL. Royal 8vo. 165. 

— Tne Emotions. 8vo. gs. 

—— REALISTIC PHILOSOPHY DEFENDED IN A 
PHILOSOPHIC SERIES. 2 vols. Vol. І. Ex- 





New 


POsiTORY. Vol. II. HISTORICAL AND 
CRITICAL, Crown 8vo. x4s. 

— PsvcuHoLoGv. Crown 8уо, I. THE 
COGNITIVE. Powers. 65. 64. — П. THE 
Motive Powers. 65. 6d. 


— First AND FUNDAMENTAL TRUTHS. 
Being a Treatise on Metapbysics. 8vo. 95. 


— THE PREYAILING TYPES or PHILOSOPHY: 
CAN THEY LOGICALLY KEACH REALITY? 
8vo. 35. ба. 


MACDONALD (George).—ENcGLAND's AN- 
TIPHON. Crown 8vo. 4s. 64. 


MACDONELL (John).—Tue Lano Ques- 
TION. 8vo. 105. 64. 


MACFARLANE (Alexander), — PHYSICAL 
ARITHMETIC. Crown 8vo. 75. 6d. 
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MACGREGOR (James Gordon)—Aw ELE- 
MENTARY TREATISE ON KINEMATICS AND 
Dynamics. Crown буо. тоз. 64. 

MACKENZIE (Sir Morell).—Tue HYGIENE 
OF THE VOCAL OrGaNns. 7th Ed. Crn. 8vo. 6s. 


MACKIE (Rev. Ellis)—PARALLEL PASSAGES 
FOR TRANSLATION INTO GREEK AND ENG- 
LISH. Globe 8уо. 4s. 64. 


MACLAGAN (Dr. Т.). —Тне Germ THEORY. 
8vo. ros. 64. 


MACLAREN (Rev. Alexander). — SERMONS 
PREACHED AT MANCHESTER. 11th Edition. 


Fcp. 8yo. 45. 6d. 
FR A Second Series OF SERMONS. 7th 
dition. Fcp. буо. 45. 6d. 


—— ATuHırDSERIES. 6thEd. Fcp. 8vo. 45.64. 


—— WEEK-DAY EVENING ADDRESSES. 4th 
Edition. Fcp.8vo. 2s. 6d. 

— THE SECRET ОЕ POWER, AND OTHER 
SERMONS. Fcp. 8уо. 45. 6d. 

MACLAREN (Arch.).—Tue Farry FAMILY. 
A Series of Ballads and Metrical Tales. 
Crown 8vo, gilt. 5s. 

MACLEAN (Surgeon-Gen. №. C.).—DISEASES 
OF TxorPiCAL CLIMATES. Cr. 8уо. тоз. 67. 

MACLEAR (Rev. Canon).—A Crass-Boox 
or OLD TESTAMENT History. With Four 
Maps. 18mo. 45. 64. 

—— A CLass-Book ов New TESTAMENT 
History. Including the connection of the 
Old and New Testament. 18mo. 5s. 6d. 


— A SHILLING Book or OLD TESTAMENT 


History. i8mo. rs. 
—— A SHILLING Book or New TESTAMENT 
History. i8mo. 15. 


—— A CLass-BooxK OF THE CATECHISM OF 
THE CHURCH OF ENGLAND. 18mo. sts. 64. 

— A First Crass-Book OF THE CATE- 
CHISM OF THE CHURCH OF ENGLAND, WITH 
Scripture PROOFS FOR JUNIOR CLASSES 
AND SCHOOLS. 18mo. 

—— A MANUAL oF INSTRUCTION FOR CoN- 
РІКМАТІОМ AND First COMMUNION, WITH 
PRAYERS AND DEVOTIONS. 32mo. 25. 


— First CoMMUNION, WITH PRAYERS AND 
DEVOTIONS FOK THE NEWLY CONFIRMED. 
32mo. 64. 

—— THE ORDEK OF CONFIRMATION, WITH 
PRAYERS AND DEVOTIONS. 32mo. 64. 

— Тнк Houx or Sorrow; or, THE OFFICE 
FOR THE BURIAL OF THE DEAD. 32mo. 25. 

—- AFOSTLES OF MepiayaL ЕОКОРЕ. Crn. 
8уо. 4s. 6d. 

—— AN INTRODUCTION TO THE CREEDS. 
i8mo. 25. 6d. 

— AN INTRODUCTION TO THE THIRTY-NINE 
ARTICLES. 18mo. 

M'LENNAN (J. F.).—THe PATRIARCHAL 
Turory. Edited and completed hy DONALD 
M'LENNAN, М.А. 8vo. 145. 

— $тџурівѕ IN ANCIENT History. Com- 

rising a Reprint of ‘‘ Primitive Marriage.” 
New Edition. 8уо. 165. 

MACMILLAN (D.) Memoir оғ DANIEL 
MacMILLAN. Ву Tuomas Носнеѕ, Q.C. 
With Portrait. Crown 8vo. 45. 64. 

Cheap Edition. Crown 8yo, sewed. 15. 


MACMILLAN (Rev. Hugh).—Bisce TEACH- 
INGS IN NATURE. 15th Ed. Gl. 8уо бу. 


—— Houipays on Нісн LANDS; or, RAM- 
BLES AND INCIDENTS IN SEARCH OF ÁLFINE 
PLANTS. 2nd Edition. Globe 8vo. 6s. 


— Tue True Ving; ок, THE ANALOGIES 
or оок Lorp’s ALLEGORY. 5th Edition. 
Globe 8vo. 65. 


— Tue Ministry OF NATURE. 8th Edition. 
Glohe 8vo. 6s. 

— THE SABBATH OF THE Еівірѕ 6th 
Edition. Globe 8vo. 6s. 


— Tue MARRIAGE IN САМА. Glohe 8vo. 65. 


— Two WorLps ARE Ours. 3rd Edition. 
Globe 8vo. бз. 


—— Tue Orivg Lear. Glohe 8yo. 6s. 


—— Roman Mosaics; ов, STUDIES in Roms 
AND ITs NEIGHBOURHOOD. Globe 8vo. бу. 


MACMILLAN (М. C.}—First Latin GRAM- 
MAR. Extra fcp. 8vo. 15. 64. 


MACMILLAN’S MAGAZINE, Published 
Monthly. 1s.—Vols. I. —LXII. 7s. 6d. each. 
(Cloth covers for binding, 1s. each.] 


MACMILLAN'S SIX-SHILLING МО. 
VELS. Crown буо. 6s. each volume. 
By William Black. 
A Princess oF THULE. 
STRANGE ADVENTURES OF A PHAETON. 
THE Main or KILLEENA, and other Tales. 
Mapcar VIOLET. 
GREEN PASTURES AND PICCADILLY. 
Tue BEAUTIFUL WretTcH; THE Four 
MacNicots; Tue Purit or AURELIUS. 
MacrEgop oF Dare. Illustrated. 
WHITE WiNGS: A YACHTING ROMANCE. 
SHANDON BELLs. | YOLANDE. 
JUDITH SHAKESPEARE. 
THE Wise WOMEN OF INVERNESS, A TALE; 
AND OTHER MISCELLANIES. 
WHITE HEATHER. | SABINA ZEMBRA. 


By Y. Н. Shorthouse. 
Jonn INGLESANT. | Sır PERCIVAL. 
A TEACHER OF THE VIOLIN, ETC. 
Tue Countess EVE. 


By Rudyard Kipling. 
PLAIN TALES FROM THE HILLS. 
THE LIGHT THAT FAILED. 


By Henry James. 

THE AMERICAN. | THE EUROPEANS. 

Daisy MILLER; AN INTERNATIONAL EFI- 
SODE ; Four MEETINGS. 

Tue MADONNA OF THE FUTURE, AND 
OTHER TALES. 

RonpEkick HUDSON. 

WASHINGTON SQUARE; THE PENSION BEAU- 
KEFAS}; A BUNDLE OF LETTERS. 

THE PORTRAIT OF A LADY. 

Stories REvivED. Two Series. 

THE BOSTONIANS. 

THE REVERBERATOR. 


6s. each. 





A Dovstinc Heart. By ANNIE KEARY. 

REALMAH. Ву the Author of “ Friends in 
Conncil." 

Or» Sır DovuaGLAs. By Hon. Mrs. Norton. 

VIRGIN Soit. By TouRGENIEF. 

Tue HARBOUR Bar. 

BENGAL PEAsANT Lite.” By Lar BEHARI 
Dav. 
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MACMILLAN'S SIX.SHILLING NO- 
VELS-—-costinued. 


Vioa: STUDY or A GIRL. 
MUIR. 
ILL. By E. A. DILLWYN. 
E#RA: А TALE oF ANCIENT Коме. By 
J. W. GRAHAM. 
THE New ANTIGONE ::A ROMANCE. 
A Lover OF THE BEAUTIFUL. By the 
MARCHIONESS OF CARMARTHEN, 
ASouTHSEA Lover. By A. St. Јонмѕтон. 
A CIGARETTE Maker’s Romance. Ву 
F. Marton CRAWFORD, 


By Amy Duns- 


MACMILLAN'S; THREE - AND - SIX- 
PENNY SERIES Cr, 8vo. 35. 64, each 
By Rolf Boldrewood, 


ROBBERY UNDER ARMS: A Story of Life and 
Adventure in the Bush and in the Gold- 
fields of Australia. 

Tue Miner's Вент. 

THE SQUATTER’S DREAM. 

By Mrs. Craik, Author of “John Halifax, 
Gentleman,” 

OLIVE. | THE OciLvizs. 

AGATHA's HUSBAND. 

THE HEAD OF THE FAMILY. 

Two MARRIAGES. | THE Laurer BUSH. 

My MoTHER anol, 

Miss Tommy: A MEDLEYAL RomANCB. 

KiNG ARTHUR: Not a Love STORY. 

By Е. Marion Crawford. 

Mz. Isaacs: A TALE oF MODERN INDIA. 

Dr. CLavoius : А TRUE STORY. 

A ROMAN SINGER. | ZOROASTER. 

A TALE oF A LONELY PARISH. 

Marzio’s Crucirix. | PAuL PaTore. 

WITH THE IMMORTALS. 

GREIFENSTEIN. | 


By Sir Н. 5. Cunningham. 

Тнк CaRULEANS : A VACATION IDYLL 
THe HeERIoTts. | WHEAT AND TARES. 

By Thomas Hardy. 

THE WoooLANDERS. | 

By Bret Harte. 

Cressy. 
Tue HERITAGE OF DEDLOW MARSH, AND 
OTHER TALES. 

By Thomas Hughes. 

By Henry James. 
A Lonoon Lire. | THe AsPERN PAFERS,etc. 
Tue Tracic Muss. 

By Annie Keary. 
CASTLE DALY. | JANET's Номе. 
A YORK AND A LANCASTER ROSE. 
OLDBURY. 

By Charles Kingsley. See p. 25. 

By D. Christie Murray. 
AUNT RACHEL. | 
THE WEAKER VESSEL. 
JoHN VALE's GUARDIAN. 

By Муз. Oliphant. 
NEIGHBOURS ON THE GREEN. 

OYCE. A BELEAGUERED CITY. 
IRSTEEN. 


By Charlotte M. Yonge. See p. 54. 


SANT' ILAXRIO. 


Wessex TALES, 


See p. 22. 


SCHWARTZ, 


MACMILLAN'S THREE - AND - SIX- 
PENNY SERIES —conztinued. 


FAITHFUL AND UNFAITHFUL, Ву M. LEE, 

REUBEN Sacus. Ву Amy Levy, 

Miss BRETHERTON. By Mrs. H. Warp. 

LoviIsiANA, AND THAT Lass o' LowRIE's. 
By Frances Норсѕом BURNETT. 

Тнк Ringe оғ Amasis. By Lord LYTTON. 

ManooNED. By W. CLARK RUSSELL. 

НЕ FELL Амомс Tuieves. By D. CHRISTIE 
МокнАУ and Н. Herman, 


Uniform with the above. 


STORM WARRIORS; oR, LIFEBOAT WORK 
ON THE Goopwin Sanps. Ву the Rev. 
JOHN GILMORE. 

TALES OF OLo Jaran. By A. B. MITFORD. 
A VEAR WITH THE Biros. Ву W. WARDE 
FowrE£n. Illustrated by BRYAN Hook. 
TALES OF THE Birps. Bythesame. Illus- 

trated by Bryan Hook. 

Leaves OF A Lire. By MoNTAGU WiL. 
LIAMS, О.С. 

LATER LEAVES. By the same. 

Твое TALES FOR MY GRANoSONS. By Sir 
SAMUEL W. BAKER, F.R.S. 

TALES oF OLD TRAVEL. By Н. KINGSLEY. 


MACMILLAN'S TWO-SHILLING NO. 
VELS. Globe 8vo. es. each. 


By the Author of “John Halifax, Gentleman." 


Two MARRIAGES. | AGATHA’s HUSBAND. 
THE OGILYIES. 


By Mrs. Oliphant. 


THE CURATE IN CHAREE. 

A Sonor THE Soit. | Young Musarave. 
HE THAT WILL NOT WHEN HE MAY. 

A Country GENTLEMAN. 

HESTER. L Sır Tom. 

Тнк Ѕесомо Son. | THE Wizarn's бом. 


By the Author of * Hogan, М.Р." 


Hocan, М.Р. 

THE HoNoURABLE Miss FERRARD. 

FLITTERS, TATTERS, AND THE COUNSELLOR, 
WHEDS, AND OTHER SKETCHES. 

CHRISTY Carew. | Ismay’s CHILDREN. 


By George Fleming. 


A NiLE Nove. | MIRAGE. 

THE HEAD or Mepusa. | VESTIGIA. 
By Mrs. Macquoid. 

PATTY. 
By Annie Keary. 

JANET's HoMk. | OLDBURY. 


CLEMENCV FRANKLYN. 
А YORK AND A LANCASTER Ross, 


By W. E. Norris. 
My FRIEND Jim. i 


By Henry James. 


Daisy MILLER; AN INTERNATIONAL EFi- 
SODE; Four MEETINGS. 

RoveERIcK HUDSON. 

Tur MADONNA OF THE FUTURE, AND OTHER 
TALES. 

WASHINGTON SQUARE. 

Princess CASAMASSIMA. 


By Frances Hodgson Burnett. 


LOUISIANA, AND THAT Lass o! LowRIE's, 
HawonTH's. 


Curis. 
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MACMILLAN'S TWO-SHILLING NO. 


VELS —continued. 
By Hugh Conway. 
A FAMILY ArPAIR. | 
By D. Christie Murray. 
AUNT RACHEL. 


By Helen Fackson. 
Ramona: A STORY. 


LIVING og DEAR. 





A SLIP IN THE FENS. 


MACMILLAN'S HALF-CROWN SERIES 
Globe 8vo, 


OF JUVENILE BOOKS. 
cloth, extra. 25. 64. each. 


Оов YEAR. 
Halifax, Gentleman.’ 

LITTLE SUNSHINE’S HOLIDAY. 
Author of “ John Halifax, Gentleman.” 

WuHen I was А LITTLE GIRL, 
Anthor of “St. Olave’s.” 


Nine Years Orn. 
“When I was a Little Girl,” etc. 


A STOREHOUSE OF STORIES. Edited by 


CHARLOTTE M. YONGE. 2 vols. 


AGNES НОРЕТООМ'5 ScHOOLS AND Но. 


DAYS. By Mrs. OLIPHANT. 


THE STORY oF A FELLOW SOLDIER. By 
(A Life of Bishop 


FRANCES AWDRY. 
Patteson for the Young.) 


RutH ano HER FRIENDS: A STORY FoR 


GIRLS. 


Тнк HEROES oF ASGARD: TALES FROM 
SCANDINAVIAN MvrHoLOGY. By A, and 


E. KEARY. 


Tue Runaway. By the Author of '* Mrs, 


Jerningham’s Journal.” 


WANDERING WILLIE. By the Anthor of 


tt Conrad the Squirrel.” 


Pansiz’s FLour Bin. Illustrated by ADRIAN 


STOKES. 


Mitty ano Отту. By Mrs. Т. Н. Wann. 
Illustrated by Mrs. ALMA TADEMA. 


Tur POPULATION ОЕ AN OLD PEAR TREE; 
OR, STORIES OF INsECT LiFe. From the 
French of E. Van BRUYSSEL. Edited hy 


CHARLOTTE M. YonceE. Illustrated. 


HANNAH Tarne. By Mary E. HurLAH. 
Illustrated by W. J. HENNESSY. 


By Mrs. Molesworth. Illustrated by Walter 


Crane. See p. 37. 


MACMILLAN'S READING „BOOKS. 
Adapted to the English and Scotch Codes. 
реше . . . . . . . (48рр.)тёто,22, 
Book  I.forStandard I. (96 PP 18mo, 44. 
Book 11. for Standard II. (144 pp.) 18mo, 54. 
Book III. for Standard III. (160 PP 18mo, d. 
Book IV.forStandard IV. (176 pp.) 18m0, 84. 
Book  V.forStandard У. (380 рр.) 18mo, 15. 
Book VI.for Standard VI. (430 pp.) Cr.8vo, 2s. 


MACMILLAN'S COPV-BOOKS. 
*r. Initiatory Exercises and Short Letters. 
*o. Words consisting of Short Letters. 


*5. Long Letters, with words containing Long 


Letters. Figures. 
*4. Words containing Long Letters. 


4А. Practising and Revising Copybook for 


Nos. x to 4. 


By the Anthor of ‘John 
By the 
By the 


By the Author of 


MACMILLAN’S 


MACMILLAN'S 


MACMILLAN'S COPV-BOOKS-centd. 


*s. Capitals, and Short Half-text Words he- 
ginning with a Capital, " 

*6. Half-text Words beginning with a Capital. 
Figures. 

*7. Small-hand and Half-text, with Capitals 
and Figures. 

*8. Small-hand and Half-text, with Capitals 
and Figures. 

8A. Practising and Revising Copyhook for 


OS. 5 to 8. 
*g. Small-hand Single Head Lines. Figures. 
10. Small-hand Single Head Lines. Figures. 
*тт. Small-hand Donble Head Lines. Figures. 
zz. Commercial and Arithmetical Examples, 
etc. 
12A. Practisiag and Revising Copyhook for 
Nos. 8 to 12. 
The Copybooks may be had in two sizes: 
M Large Post 4to, 44. each; 
2) Post oblong, 24. each. 
The numbers marked * may also be had ín 
Large Post 4to, with GoobMAN'sPATENT 
SLIDING Corres. 64. each. 


MACMILLAN'S LATIN COURSE. PartI. 


By A. M. Cook, M.A. 

enlarged. Globe 8vo. 3s. 64. 
Part П. By the same. Gl. 8vo. 25.64. 
SHORTER LATIN 
COURSE. By A. M. Cook, M.A. Being 
an  Ahridgment of ‘‘Macmillan’s Latin 
Conrse, Part I.” Globe 8vo. 15. 64. 


2nd Edition, 


MACMILLAN'S LATIN READER. A 


Latia Reader for the Lower Forms in 
Schools. Ву H. J. Harpy. Gl. 8vo. 25. 64. 


MACMILLAN'S GREEK COURSE. Edit. 


hy Rev. W. G. RUTHERFORD, LL.D. Gl.8vo. 

I. FIRST GREEK GRAMMAR. By the Rev. 
W. С. RUTHERFORD, M.A. Partl. Acci- 
deace, 2s.; Part II. Syntax, 2s. ; or ia 
т vol. 3s. 64. 

П. Easy Exercises IN GREEK ACCIDENCE. 
Ву Н. С. UNDERHILL, М.А. 25. 

ПІ. Ѕесомр GREEK Exercise Book. Ву 
Rev. W. А. Hearn, М.А. 25. 6d. 


GREEK READER. 
Stories and Legends. A First Greek Reader. 
With Notes, Vocabnlary, and Exercises, hy 
Е. H. Corson, M.A. Globe 8vo. 35. 


MACMILLAN'S ELEMENTARY CLAS- 


SICS. 18mo. 15. 64. each. 
This Series falls into two classes :— 

Q First Readiag Books for Beginners, 
provided not only with l/utvoductions and 
Notes, but with Vocabularies, and in some 
cases with Exercises based проп the Text. 

(2) Ѕіерріор-ѕіопеѕ to the study of par- 
ticular authors, intended for more advanced 
stndents, who are beginning to read snch 
authors as Terence, Plato, the Attic Drama- 
tists, and the harder parts of Cicero, Horace, 
Virgil, and Thncydides. 

These are provided with Introductions and 
Notes, bnt no Vocabulary. The Publishers 
have heen led to provide the more strictly 
Elementary Books with Vocabularies hy the 
representations of many teachers, who hold 
that beginners do not nnderstand the use of 
a Dictionary, and of others who, in the case 
of middle-class schools where the cost of 
hooks is a serious consideration, advocate the 
Vocabulary system on grounds of economy. 


LIST OF PUBLICATIONS. 31 


MACMILLAN'S ELEMENTARV CLAS- 
SICS—ceozzinued. 


It is hoped that tbe two parts of the Series 
fitting into one another, may together fulfi 
al the requirements of Elementary and 


Preparatory Scbools, and the Lower Forms 
of Public Schools. 


The following Elementary Books, with 
Introductions, Notes, and Vocabularies, and 
in some cases with ZAywercises, are either 
ready or in preparation : 

LATIN ACCIDENCE AND EXERCISES AR- 

RANGED FOR BEGINNERS. By WILLIAM 

WELCH, M.A., and C. G. DuFFIELD, М.А. 


JEscHvLUs.—PROoMETHEUS ViNcTUs. Edit. 
by Rev. H. M. SrEPHENSON, M.A. 


ÁRRIAN.—SELECTIONS. Edited by Јонм 
Bonn, M.A., and A. S. WALPOLE, М.А, 


AuLUs GELLIUS, STORIES FROM. By Rev. 
G. Н. NALL, M.A. 


Cassar. — THE INvAsiON OF BRITAIN. 
Being Selections from Books IV. and V. 
of the “Ре Bello Gallico." Adapted for 
Beginners by W. WELCH, and C. G. Dvur- 
FIELD. 

— THE HELvETIAN War. Selected from 
Book I. of ‘‘The Gallic War,” arranged 
for tbe use of Beginners by W. WELCH, 
M.A., and C. G. DUFFIELD, M.A. 

— Turk GArric Wan. Scenes from Books V. 
and VI. Edited by C. Cotsecx, М.А, 
— Tue GarLic War. Book I. Edited hy 

Rev. A. 5. WALPOLE, M.A. 

— THE Garic War. Books II. and III. 
Ed. by Rev. W. С. RUTHERFORD, LL.D. 

— THE Ga.Liic War. Book IV. Edited 
by C. Bryans, М.А. 

— THE GarLtic War. Books V. and VI. 
(separately). By the same Editor. 

— Tur GALLIC War. Book VII. Ed. by J. 
Bonn, M.A., and A. S. WALPOLE, М.А. 
CickRO.—Dx SENECTUTE. Edited by E. S. 

SHUCKBURGH, M.A 


— De Amicitia. Ed. hy E. S. SHUCKBURGH. 
— STORIES or Roman History. Edited 
by Rev. С. E. Jeans and A. V. Jones, 
EvRiriDES.—ArCESTIS. Ву the Rev. М. А, 

BAYFIELD, M.A 
— Hecusa. Edited hy Rev. J. Bonn, M.A., 
and A. S. WALPOLE, M.A 
— Mepea. Edited hy A. W. VERRALL, 
Litt.D., and Rev. M. A. BAYFIELD, М.А, 
EvurRoPiUs. Adapted for the use of Begin- 
ners by W. WzrcH and C. С. DUFFIELD, 
Номек.—ПлАр. Book I. Ed. by Rev. J. 
Bonn, M.A., and A. S. WALPOLE, M.A. 
— Iniap. Book XVIII. THE Arms oF 
ACHILLES, Edited hy S. R. James, M.A, 
— Opvssey. Book I. Edited by Rev. J. 
Bonp, M.A., and A. S. Warrorzg, M.A. 
Horace.—Opes. Books I. —IV. Edited by 
T. E. Расе, М.А. 15.64. each. 


Livy. Bookl. Ed. by Н. M. STEPHENSON. - 


— THE HANNIBALIAN War, Being part of 
the 21st and 22nd Books of Livy. Adapted 
for Beginners by С. C. MacAuLav, М.А. 





MACMILLAN’S ELEMENTARY CLAS- 


SICS—continued, 


Livy.—THE SIEGE oF Syracuse. Being 
part of the 24th and 25th Books of Livy. 
Adapted for Beginners hy G. RICHARDS, 
M.A., and Rev. A. S. WALPOLE, M.A. 

— Book XXI. With Notes adapted from 
Mr. Capes’ Edition for Junior Students, b 
Rev. W. W. Cares, M.A., and J. E. 
MzrLHuisH, М.А, 


— Book XXII. By the same Editors. 


— LEGENDS OF ANCIENT Rome, FROM Livy, 
Adapted for Beginners, With Notes, hy 
Н. WILKINSON, М.А. 


Lucia, ExTRACTS FROM. Edited by Ј. 
Вомр, M.A., and A. S. WALPOLE, M.A 


NeEpos.—SELECTIONS ILLUSTRATIVE ‚ОР 
GREEK AND Roman History. Edited 
hy G. S. FARNELL, B.A 


Ovip.—Se.ecTions. Edited by E. S. 
SHUCKBURGH, M.A. 


— Easy SELECTIONS FROM OVID IN ELE- 
Giac VERSE. Arranged for the use of 
Beginners by Н. WiLnKiNsOoN, M.A. 

— STORIES FROM THE METAMORPHOSES, 
Arranged for the use of Beginners by J. 
Bonn, M.A., and A. S. WALPOLE, M.A. 

PHADRUS.—SELECT FABLES. Adapted for 
use of Beginners by Rev. A. S. Wat- 
POLE, M.A 

TuHucvp1pES.—TuHE RISE OF THE ATHENIAN 
EMPIRE. Book k Ch. 89—117 and 128— 
138. Edited by F. H. Cotson, M.A. 

VirGiL.—GeorGics. Book I. Edited by 
T. E. Pace, M.A 

— Georcics. Book JI. Edited hy Rev. 
J. H. SKRINE, М.А, 

— BucoLics. Edited hy T. E. PAGE. 

— ÆnEID. Book I. Edited by Rev. A. S. 
WALFOLE, M.A. 

— fENEID. Book Il. Ed. hy T. E. PAGE. 

— Жмғір. Book III. Edited hy T. E. 
РАСЕ, М.А. 


— /EwNEip. Book IV. Edit. hy Rev. Н. M. 
STEPHENSON, M.A 


— /ENEID. Book V. Edited by Rev. A. 
CALVERT, M.A. 


— ЖмеІр, Book VI. Ed. by T. E. PAGE. 


— JENERID. Book VII. THe WRATH or 
Turnus. Edited hy A. CALVERT, М.А. 


— /ENEID. Book VIII. Edited by Rev. 
А. CALVERT, М.А. 
— finerp. Book ІХ. Edited by Rev. 


Н. M. STEPHENSON, M.A. 
— Жмер. Book X. Ed.byS.G.OwEN,M.A. 


— SELECTIONS. Edited hy E. S. Suucxk- 
BURGH, М.А, 


XENOPHON.—ANABASIS: Selections. Edit. 
hy W. Werc, M.A., and C. G. Dvr- 
FIELD, M.A. 


— ANABASIS Book I., Chaps. i.—viii 
Edited by E. A. WELLS, M.A. 


— ANABASIS. Book I. Edited by Rev. 
А. S. WALPOLE, M.A, 


— ANABASIS. Book II. Ву the same. 
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MACMILLAN'S ELEMENTARY CLAS- 
SICS—continued. 


XENOPHON.—AÀNABASIS. Book III. Edit. 
by Rev. С. Н. Narr, М.А. 

— ANABASIS. Book IV. Edited by Rev. 
E. D. Stone, M.A. 


— SELECTIONS FROM Book IV. or “THE 
ANARASIS." Edit. by Rev. E. D. STONE, 


— SELECTIONS FROM '* THE CYROPAEDIA.” 
Edited by Rev. А. Н. Cooks, M.A. 


The following more advanced books have 
introductions, Notes, but no Vocabularies : 


CicExo.—SzLECT Letters. Edit. by Rev. 
G. E. Jeans, M.A. 

HERopoTUS.—SELECTIONS FROM Books 
VII. anD VIII. THE EXPEDITION oF 
Xerxes. Edited by А. Н. Cooke, М.А. 


HorRAcE.—SELECTIONS FROM THE SATIRES 
AND ErisTLES. Edited by Rev. W. J. V. 
BAKER, M.A. 

— SELECT EPODES AND ARS POETICA. 
Edited by Н. A. DALTON, M.A 

PLATO.—EUTHYPHRO AND MENEXENUS. 
Edited by C. E. Graves, M.A. 


"YERENCE.—SCENES FROM THE ANDRIA. 
Edited by Е. W. Совміѕн, М.А. 

Tue Greek Ег ЕСІАС Ports, FROM CAL- 
LINUS TO CALLIMACHUS. Selected and 
Edited by Rev. H. KvNAsTON. 

Tuucypipes. Book IV., Chaps. i—lxi. 
Тнк CAPTURE oF SPHACTERIA. Edited 
by C. E. Graves, M.A 

Other Volumes to follow. 


MACMILLAN’S CLASSICAL SERIES 
FOR COLLEGES AND SCHOOLS. 
Fcp. 8vo. Being select portions of Greek 
and Latin authors, edited, with Introductions 
and Notes, for the use of Middle and Upper 
Forms of Schools, or of Candidates for Public 
Examinations at the Universities and else- 
where. 

JEscHiINES.—IN CrEsIPHONTA. Edited by 
Rev. T. GwarKIN, M.A., and Е. 5. 
SHUCKBURGH, М.А. 55. 


JEscuvLus.— Persæ. Edited by А. О. 
Prickarp, M.A. With Map. 2s. 64. 
— Tue “Seven AGAINST THeses.” Edit. 
by A. W. VERRALL, Litt.D., and M. A. 

BAYFIELD, M.A. 25. 6d. 


Anpocipes.—Dz Mysterus. Edited by 
W. J. Hickrg, M.A. 25. 64. 


ATTIC ORATORS, SELECTIONS FROM THE. 
Antiphon, Andocides, Lysias, Isocrates, 
and seus. Ed. by В.С. Jees, Litt.D. 55. 


Csar.—Tue GALLIC War. Edited after 
Kraner by Rev. J. Bonn, M.A., and Rey. 
A. S. WALPOLE, M.A. With Maps. 4s. 6d. 


CATULLUS.—SELECT Poems. Edited by Е. 
P. Simpson, В.А. 35.64. [The Text of this 
Edition is carefully adapted to School nse.] 

CicERO.— Tug CarILINE OgATIONS. From 
the German of Karl Halm. Edited by 
A. S. WILKINS, Litt.D. 25.62. 

— Pro Lece Mania. Edited, after Halm, 
by Prof. A. S. WILKINS, Litt.D. 25. 64. 


MACMILLAN'S CLASSICAL SERIES- 


continued. 


Cicero.—THE Ѕвсомо PHILIPPic ORATION, 
From tbe German of Kari Halm. Edited, 
with Corrections and Additions, by Prof. 
J. Е. B. Mayor. 3s. 64. 

— Pro Roscio Amgrino. Edited, after 
Halm, by Е. Н. Donkin, М.А, 2s. 6d. 
— Pro Р. Ѕеѕто. Edited by Rev. Н. A. 

Ногрем, М.А, 3s. 64. 

— SELECT LETTERS. Edited by Prof. К. V. 
TYRRELL, М.А. 

DzMosTHENEs.—DE Corona. Edited by B. 
Drake, M.A. Revised by E. S. SHUCK- 
BURGH, M.A. 35s. 64. 

— AnvERSUS LEPTINEM. Edited by Rev. 
J. R. Kine, М.А. 25. 6d. 

— Tue First PuiLiPPIC. Edited, after С. 
Rehdantz, by Rev. T. GwATKIN. 25.64. 


EuxiPIDES.—HIPPOLYTUS. Edited by Prof. 
J. P. Manarry and J. B. Bury. 25. 64. 

— Mepea. Edited by А. W. VERRALL, 
Litt.D. 25. 64. 

— I»HiGENIA IN Tauris. Edited by E. В. 
ENGLAND, М.А. 3s. 

— Ion. Ed. by M. A. BAYFIELD, M.A. 25.64. 

Heropotus. Book III. Edited by С. С. 
MacauLAv, М.А. 25. 6d. 

— Book VI. Edited by Prof. J. STRACHAN, 
M.A. 35.64. 

— Book VII. Edited by Mrs. MoNTAGU 
BuTLER. 35. 6d. 

HoMzER.—ILriAD. Books I. IX. XI. XVI.- 
XXIV. THE Story or ACHILLES. Ed. by 
J. H. Pratt,M.A.,andW. Lear, Litt. D. 55. 

— Onyssry. Book IX. Edited by Prof. 
J. E. B. Mayor, M.A. 2s. 6d. 

— Opvssey. Books XXI.—XXIV. Tue 
TRIUMPH OF OpyssEus. Edited by S. С. 
HAMILTON, В.А. 2s. 64. 

Horace.—THE Opes. Edited by T. Е. 
РАСЕ, M.A. ss. (Books I. II. III. and 
IV. separately, 2s. each.) 

— Тнв SATIRES. Edited by Prof. A. 
PALMER, М.А. 55. 

— Tur EPISTLES AND ARS PogTICA. Edit. 
by Prof. A. S. WILKINS, Litt.D. 5s. 


JUYENAL.—THIRTEEN SATIRES. Edited, for 

tbe use of Schools, by E. G. Harpy, M.A. 

[The Text of tbis Edition is carefully 
adapted to School nse.] 

— SELECT SATIRES. Edited by Prof. J. E. B. 
Mayor. X. XI. 35.62. ; XII.-XVI. 45.64. 

Livy. Books 11. and III. Edited by Rev. 
Н. M. STEPHENSON, М.А. 3s. 6d. 

— Books XXI. and XXII. Edited by Rev. 
W. W. Cares, М.А. 4s. 64. 

— Books XXIII. and XXIV. Ed. by G. С. 
MacAuLAY. With Maps. 35. 64. 

— Tue Last Two Kincs or MACEDON. 
Extracts from the Fourth and Fifth De- 
cades of Livy. Selected and Edit. by Е. Н, 
RawLius, M.A. With Maps. 25. 64. 

Lucretius. Books I.—111. Edited by 
J. Н. WARBURTON LEE, M.A, 3s. 64. 
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MACMILLAN'S CLASSICAL SERIES— | MACMILLAN'S CLASSICAL SERIES— 


continued. 
LvsiAs.—SELECT ORATIONS. 
E. S. SHUCKBURGH, М.А. 5s. 


MARTIAL.—SELECT Epicrams. Edited by 
Rev. Н. M. STEPHENSON, М.А. 5». 

Ovip.—Fasrr. Edited by G. H. HALLAM, 
M.A. Witb Maps. 3s. 64. 

— Некорум ErrsTULA XIII. 
E. S. SHUCKBURGH, М.А. зз. 64. 

— METAMORPHOSES. Books XIII. and XIV. 
Edited by C. Simmons, М.А. 3s. 64. 

PLATO.—THE REPUBLIC. Books 1.—V. 
Edited by T. Н. WARREN, М.А. 55. 

— Lacues. Edited by M. T. TATHAM, 


Edited hy 


М.А. 2s. 64. 
PLautus.—MILes GroRIosUs. Edited by 
Prof R. V. TYRRELL, М.А. 3s. 64. 


— AMrHITRUO. Edited hy A. PALMER, 
M.A. 3s. 64. 


— Carriyr Ed. by A. Кнуѕ-5мітн, M.A. 


PLINY.—LETTERS. Booksl.and II. Edited 
by J. Cowan, М.А. зз. 


— LETTERS, Book III. 
J. Е. B. Mayor. With Life of Pliny by 
G. H. RENDALL. 3s. 64. 


PLUTARCH, — LIFE OF THEMISTOKLES. 
Edited by Rev. Н. A. Ногрен, M.A., 
LL.D. 3s. 64. 

— Lives or GALBA AND Отно. 
E. С. Harpy, М.А. 55. 


Porvsrus.— Tbe History of tbe Achzean 
League as contained in the remains of 
Polybins. Edited by W. W. Capes. 5s. 

PROPERTIVS.—SELECT Posms. Edited by 
Prof. J. P. PosrTGATE, М.А, сз. 

SALLUST.—CATILINE AND JuGuRTHA. Ed, 
by C. MERIVALER, D.D. 3s. 62, —Or sepa- 
rately, 2s. each. 

— BELLUM CaTULINAE. Edited by A. M. 
Соок, М.А. 25. 64. 

TACITUS.—AGRICOLA AND GERMANIA. Ed. 
by A. J. Сноксн, М.А., and W. J. 
Bropriss, М.А. 3s. 64.—Or separately, 


Edited by Prof. 


Edited by 


2s. each. 

— THE ANNALS. Book VI. Ву the same 
Editors. 25. 

— Tue Histories. Books I. and II. 


Edited by A. D. GopLey, M.A. 3s. 64. 

— Tue Histories. Books 111.—У. By 
the same Editor. 35. 64. 

TERENCE.—HAuUTON TIMORUMENOS. Edit. 
by E.S.SHucKBURGH, М.А. 25.62. —With 
"Tit tior 3s. 62. 

— Рнокміо. Ed. by Rev. J. Вомр, M.A., 
and Rev. A. S. WALPOLE, М.А. 25. 64. 
Tuucypipes. Book II. Edited by E. C. 

MaRCHANT, M.A. 

— Book IV. Ed. by C. E. Graves. 35.64. 

— Book V. Ву the same Editor. 

— Books УІ. and VII. THE SICILIAN EX- 
PEDITION. Edited hy Rev. P. Frost, 
М.А. With Map. 3s. 6d. 

ViRGIL.—ZENEID. Books 11. and ПІ. Tue 


NARRATIVE ОР /ENEAS. Edited by E. W. 
Howson, М.А. 25. 


Edited by. 


continued. 


XENOPHON.—HELLENICA. Books I. and II. 
Edited by Н. HAILSTONE, M.A. 25. 6a. 
— CYROPÆDIA. Books VII. and VIII Ed. 
by Prof. A. Goopwin, M.A. 25. 6d. 

— MEMORABILIA Socraris. Edited by 
A. К. CLUER, В.А. 5s. 

— Тнв ANABASIS. Books ].—IV. Edited 
by Professors W. W. GoopwiN and J. W. 

HITE., Adapted to Goodwin's Greek 

Grammar. With a Мар. з. 64. 

— Hiero. Edited by Rev. Н. A. HOLDEN, 
M.A., LL.D. 2s. 6d. 

— Oxconomicus. Ву the same Editor. 
With Introduction, Explanatory Notes 
Critical Appendix, and Lexicon. 55. 


The following are in preparation: 
DEMOSTHENES.—IN Mipiam. Edited by 
Prof. A. S. WiLxims, ‘Litt.D., and Нек. 
MAM HAGER, Ph... 


EukiPIDES.—BACCHARE. 
К. V. TYRRELL, М.А. 


Heropotus. Book V. Edited by Prof. 
J. STRACHAN, M.A. 
Isxos.—THE ORATIONS. 

Wm. Ripceway, М.А, 
Ovip.—MeEtTamorrHoses. Books J.—III. 
Edited by C. Simmons, М.А. 
SALLUST.—JUGURTHA. Edited by A. M. 
Cook, M.A. 
TaciTus.—Twe Аммагѕ. Books I. and II. 
Edited by J. S. Rio, Litt.D. 


Other Volumes will follow. 


MACMILLAN'S GEOGRAPHICAL 
SERIES. Edited by ARCHIBALD GEIKIE, 
F.R.S., Director-General of the Geological 
Survey of the United Kingdom. 


THE TEACHING OF GEOGRAPHV. A Practical 
Handbook tor the use of Teachers. Globe 
8vo. 25. 

GEOGRAPHY OF THE BRITISH IsLEs. By 
ARCHIBALD GEIKIE, F.R.S. 18mo. ту. 


THE ELEMENTARY SCHOOL ATLAS. 24 Maps 
in Colours. By Jonn BARTHOLOMEW, 

.R.G.S. 460. rs. 

AN ELEMENTARY CLass-Book OF GENERAL 
GrocrarHy. By HucH RosERT Miu, 
D.Sc. Edin. Illustrated. Cr. 8vo. 35. ба, 


Mars Амр Map DmgAwiNG. Ву W. A. 
ELDERTON. ёго. 15. 


GEOGRAPHY OF EunRoPE. Ву James SIME, 
M.A. With Illustrations. Gl. 8vo. 35. 


Edited by Prof. 


Edited by Prof 


ELEMENTARY GEOGRAPHV OF INDIA, 
Burma, AND CEYLON. By Н. Е. BLAN- 
FORD, F.G.S. Globe 8vo. 2s. 64. 

MACMILLAN'S SCIENCE CLASS. 

BOOKS. Еср. 8vo. 

LESSONS IN APPLIED MEcHaNiCs. By Ј. Н, 
CorTERILL and J. Н. SLADE. 55.64. 


Lessons iH ELEMENTARY Puvsics. By 
Prof. BALFOUR STEWART, F.R.S. New 
Edition. 4s. б. (Questions on, 25.) 

EXAMPLES IN Рнүѕісѕ By Prof. D. E. 
Jones, B.Sc. 35. 6da 
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MACMILLAN'S* SCIENCE 
BOOKS- continued, 


ELEMENTARY Lessons IN HEAT, LIGHT, 
AND SouND. By Prof D. Е. JONEs, 
B.Sc. Globe8vo. 25.64. 


QUESTIONS AND EXAMPLES ON EXPER} 
MENTAL Puysics: Sound, Ligbt, Heat, 
Electricity, and Magnetism. By В. Loewy, 
F.R.A.S. "5 

A GRADUATED COURSE OF NATURAL Sci- 
ENCE FOR ELEMENTARY AND TECHNICAL 
ScHOOLs AND CoLLEGES. Part I. First 
Year's Course. Bytbesame. Gl. 8vo. 25. 


ELEMENTARY Lessons on Sound. By Dr. 
W. H. STONE. 35. 64. 


ELECTRIC LIGET ARITHMETIC. 
Day, М.А. 25. 


A COLLECTION OF EXAMPLES ON HEAT AND 
ELECTRICITY. By Н. Н. TORNErR. 2s. 62. 


AN ELEMENTARY TREATISE ON STEAM. By 
Prof, J. PERRY, С.Е. 45. 6d. 


ELECTRICITY AND МАСМЕТІЅМ. By Prof. 
SILVANUS P. THOMPSON. 4s. 62. 


POPULAR ASTRONOMY. By Sir С. B. AIRY, 
K.C.B., late Astronomer-Royal. 4s. 64. 


ELEMENTARY LESSONS ON ASTRONOMY. By 
J. N. Lockyer, F.R.S. New Edition. 
ss. 6d. (Questions on rs. б.) 


Lessons IN ELEMENTARY CHEMISTRY. By 
Sir Н. Roscos, F.R.S. 45. 62.—Problems 
adapted to the same, by Prof. THORPE 
and W. TATE. With Key. 25. 


Owens COLLEGE Junior Course оғ PRAC- 
TICAL CHEMISTRY. By F. Jones. With 
Preface by Sir H. Roscoz, F.R.S. 2s. 62. 


QUESTIONS ON CHEMISTRY. A Series of 
Problems and Exercises in Inorganic and 
Organic Chemistry. By Е. Jones. 35. 

Owens COLLEGE COURSE or PRACTIGAL 
ORGANIC CHEMISTRY. By Jurius Р. 
Conen, Ph.D. Witb Preface by Sir Н, 
RoscoEÉ and Prof. SCHORLEMMER. 25.64, 


ELEMENTS OF CHEMISTRY. By Prof. IRA 
REMSEN. 25.64. 


EXPERIMENTAL PRoors ОР CHEMICAL 
THEORY FOR BEGINNERS, By WILLIAM 
Ramsay, Ph.D. 2s. 62. 

NUMRKICAL TABLES AND CONSTANTS IN 


ELEMENTARY SCIENCE. By SYDNEY 
LUFTON, М.А, 2s. 64. 

ELEMENTARY LESSONS IN ?HYSICAL Gzo- 
GRAPHY. By ARCHIBALD GEIKIE, F.R.S. 
45.62. (Questions on, ts. 64.) 

ELEMENTARY LESSONS IN PHysIOLoGy. By 
Т. Н. Huxrzy, F.R.S. 4s. 6d. (Ques- 
tions on, 15. 62.) 

LESSONS IN ELEMENTARY ANATOMY. By 
ST. G. MivagT, F.R.S. 6s. 62. 

_Lessons IN ELEMENTARY Botany. By 
Prof. D. Orrvgg, F.R.S. 45. 64. 

Diseases OF FIELD AND GARDEN Crops, 
Ву W. С. SMITH. 45. 62. 

Lessons IN Locic, INDUCTIVE AND Depuc- 
тув. By W. S. Jevons, LL.D. 3s. 64. 


(Tur Economics oF Inpustry. By Prof. A. 
MarSHALL and M. P. MARSHALL. 2s. 6d. 


CLASS. 


By Е. Е. 


MACMILLAN'S SCIENCE CLASS- 


BOOKS—continued. 


POLITICAL Economy ғов BEGINNERS. By 
Mrs. FAwcRTT. With Questions. 25.64. 


ELEMENTARY LESSONS IN THE SCIENCE OF 
AGRICULTURAL Practice. By Prof. Н. 
TANNER. 35.64. 


CLaAss-Book or GEOGRAPHY. Ву C. B. 
CLARKE, F.R.S. 35.3 sewed, 25.64. 


SHORT GEOGRAFHY OF THE BRITISH Is- 
LANDS. By J. R. Green апа Atice S. 
GREEN. With Maps. 3s. 64. 


MACMILLAN'S PROGRESSIVE 
FRENCH COURSE. Ву С. EuckNE 
FaAsNACHT. Extra fcp. 8vo. 


I. First YEAR, CONTAINING Easy LESSONS 
IN THE REGULAR ÁCCIDENCE. Thoronghly 
revised Edition, 1s. 


II. SECOND YEAR, CONTAINING AN ELE- 
MENTARY GRAMMAR. With copious Exer- 
cises, Notes, and Vocabularies. New 
Edition, enlarged. 25. 


III. THIRD YEAR, CONTAINING A SYSTEM- 
ATIC, SYNTAX AND Lessons IN COMPO- 
SITION. 25, 6d. 


THE TEACHER’S COMPANION TO THE SAME. 
With copious Notes, Hints for different 
renderings, Synonyms, Pbilological Re- 
marks, etc. rst Year, 4s. 62. 2nd Year, 
45. 62. 3rd Year, 4s. 64. 


MACMILLAN'S PROGRESSIVE. 
FRENCH READERS. By С. EvciNE£ 
FaAsNACHT. Extra fcp. 8vo. 


I. First YEAR, CONTAINING Tares, His- 
TORICAL Extracts, LETTERS, Dia 
LOGUES, FABLES, BALLADS, NURSERY 
Soncs, etc. With Two Vocabularies : (1) - 
In the Order of Subjects; (2) In Alpha- 
betical Order. 25. 64. 


II. SECOND YEAR, CONTAINING FICTION IN 
PROSE AND VERSE, HISTORICAL AND 
DescRIPTIVE EXTRACTS, Essays, LET- 
TERS, etc. 25. 62. 


MACMILLAN'S FRENCH COMPOSI- 
TION. By С. EucENE FaAsNACHT. Extra 
fcp. 8vo.—Part I. ELEMENTARY. 25. 6d.— 
Part II. ADYANCED. 


THE TEACHER'S COMPANION TO THE SAME. 
Part I. 45. 6d. 


MACMILLAN’S FRENCH READINGS 
FOR CHILDREN. Ву С. E. FAsNACRT. 
Illustrated. Globe 8vo. 


MACMILLAN’S PROGRESSIVE 
GERMAN COURSE. Ву С. ЕосЁме 
FasNACNT. Extra fcp. буо. 


I. First YEAR, CONTAINING Easy LESSONS. 
ON THE REGULAR ACCIDENCE. 15. 64. 


II. SECOND YEAR, CONTAINING CONYERSA- 
TIONAL LESSONS ON SYSTEMATIC ACCI- 
ENCE AND ELEMENTARY SYNTAX, WITH: 
HILOLOGICAL ILLUSTRATIONS AND ETY- 
MOLOGICAL VOCABULARY. New Edition, 
enlarged. 35.64. 


THe TEACHER'S COMPANION TO THE SAME.. 
rst Year, 4s. 62. ; 2nd Year, 4s. 6d. 
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MACMILLAN'S PROGRESSIVE 
GERMAN READERS. By G. EuckNE 
FASNACHT. Extra fcap. 8vo. 


I. FIRST YEAR, CONTAINING AN INTRODUC. 
TION TO THE GERMAN ORDER OF WORDS, 
WITH Coriovs EXAMFLES, EXTRACTS 
FROM GERMAN AUTHORS IN PROSE AND 
Poetry, NoTES, VOCABULARIES. 25.64. 


MACMILLAN’S GERMAN COMPOSI- 
TION. Ву G. E. FasnacntT. Extra fcp. 
8vo.—Part 1. First Course: PARALLEL 
GERMAN-ENGLISH ExTRACTS, PARALLEL 
ENGLISH-GERMAN SYNTAX. 25.64. 


THE TEACHER’S COMPANION TO THE SAME. 
Part I. 4s. ба. 
MACMILLAN’S SERIES OF FOREIGN 


SCHOOL CLASSICS. Edited by G. E. 

FASNACHT. 18mo. 

Select works of the best foreign Authors, 
witb suitable Notes and Introductions 
based on tbe latest researches of French 
and German Scholars by practical masters 
and teachers. 

FRENCH. 

CORNEILLE.—LE Cip. Edited by C. E. 
FASNACHT. 1s. 

Dumas.—Les DEMOISELLES DE ST. CYR. 
Edited by Victor OGER. т.б. 


FRENCH READINGS FROM ROMAN HISTORY, 


Selected from various Authors. Edited by 
C. CoLBECK, М.А. 45. 6d. 
La Fonrainz’s FABLES. Books I.—VI. 


Ed. by L. M. Mortartv. [Jn preparation. 


MorrkgEe.—Lres FEMMES SAVANTES. Ву 
С. E. FASNACHT. Is. 


— Le MISANTHROPE. By the same. rs. 


— Le Mé#pecin Matcré Lur. By the 
same. Is. 

— Les PxECIEUsES Ripicures. By the 
same. IS, 

— L'AvangE. Edited by L. M. Moril- 
ARTY., I$. 

— Le BOURGEOIS GENTILHOMME. Ву the 
same. 15. 64. 


RacINE.— BRITANNICUS. Edited by EUGÈNE 
PELLISSIER. 25. 

&AND (George).—LA Mare AU DIABLE. 
Edited by W. E. RussELL, М.А. ту. 

SANDEAU (Jules)—MADEMOISELLE DE LA 
SEIGLIÈRE, Edit. by Н. C. STEEL. 15.64. 

TuiERSs HISTORY OF THE EGYPTIAN 
ExpeDiTIon. Edited by Rev. H. A. 
Burr, M.A. [in preparation. 

VoLTAIRE.—CHARLES XII. Edited by C. E. 
FASNACHT. 35.64. 


GERMAN. 


FreytaG.—DoxtTor LuTHER. Edited by 
Francis STORE, M.A. [Zn preparation. 

GozruHE.—GóTz VON BERLICHINGEN, Edit. 
by H. A. Butt, M.A. 2s. 

— Faust. PartI. Ed. by Miss J. LEE. 45.64. 


HEINE.—SELECTIONS FROM THE REISE- 
BILDER AND OTHER Prose Works. Edit. 
by C. Согвеск, М.А. 25. ба. 

LzssiNG.—MiNNA YON BARNHELM. Edited 
by J. Smg, M.A. [In preparation. 


MACMILLAN’S FOREIGN SCHOOL 
CLASSICS—GERMAN—continued.j 


SCHILLER.—Diz JUNGFRAU VON ORLEANS. 
Edited by JOSEPH Gostwick. 25, 6d. 


ScHILLER.—WALLENSTEIN. Part I. Das 
LAGER. Edited by H. B. COTTERILL, 
М.А. 2s. 

— Maria STUART. Edited by C. SHELDON, 
M.A., D.Lit. 25.64. 

— WILHELM TELL. Edited by G. E. Fas- 
NACHT 25. 64, 

— SELECTIONS FROM SCHILLER’S LYRICAL 
Poems. Edited by E. J. TURNER, M.A., 
and E. D. A. MonsugAD, M.A. 25. 64, 

UnLaANp.—SELECT BALLADS, Adapted as 
a First Easy Reading Book for Beginners. 
Edited by С. E. FASNACHT. 15. 

MACMILLAN'S PRIMARY SERIES OF 

FRENCH AND GERMAN READING 

BOOKS. Edited by G. EuckNE Fas- 

NACNT. Witb Illustrations. Globe 8vo. 

Cornaz.—Nos ENFANTS ET LEURS AMIS. 
Edited by Eprru HARVEY. 15. 6d. 


DE MAISTRE.—LA JEUNE SIBÉRIENNE ET 


LE LÉPREUX DE LA CITÉ p'AosrE. Edit. 
by S. BAnLET, B.Sc. 15. 6d. 
FroRiAN.—SErLEcT FABLES. Edited by 


ts. 6d. 


UND HAUSMÁARCHEN. 
Selected and Edited by G. E. FAsNACHT. 
Illustrated. 2s. 6d. 

Haurr.—Dike KaravaneE. Edited by HER- 
MAN Hacer, Ph.D. Witb Exercises by 
С. E. FASNACHT. 335. 

La FoNTAINE.—FABLES. A Selection, by 
L. M. Mortarty, M.A. With Illustra- 
tions by RANDOLPM CALDECOTT. 25. Ód, 


LAMARTINE.—JEANNE D'Arc. Edited by 
M. ре G. VERRALL. [In the Press. 


MoLesworTH.—FRENCH LIFE IN LETTERS. 
By Mrs. MoLESWORTH. 15. 6d. 


PERRAULT.—CONTES DE FÉES, 
С. E. FAsNACHT. 15.64. 

ScHM1D.—HkiNRICH VON EICNENFELS. Ed. 
by С. E. FAsNACHT. 2s. 64. 


MACNAMARA (C.).—A HisTORV OF ÁSIATIC 
CHOLERA, Crown буо. ros. 6d. 


MADAGASCAR: An HisTORICAL AND DE- 
SCRIFTIVE ACCOUNT OF THE ISLAND AND ITS 
FORMER DEPENDENCIES. By Captain S. 
OLIVER, F.S.A. 2vols. Med. 8vo. 247.125.642. 


MADAME TABBY'S ESTABLISHMENT. 
By Karı. Illus. by L, Warn. Cr. 8vo. 45, 6d. 


MADOC (Fayr).—THE Story or MELICENT. 
Crown буо. 45. 64. 


MAHAFFY (Rev. Prof. J. P.).—SociAr LIFE 
IN GREECE, FROM Homer TO MENANDER. 
6tb Editron. Crown 8vo. 9s. 

—— GREEK LiFE AND THOUGHT FROM THE 
AGE OF ALEXANDER TO THE Roman Con- 
QUEST. Crown 8vo. 125. 62. 


— RAMBLES AND STUDIES IN GREECE, Il- 
Instrated. зга Edition. Crn. 8vo. ros. 64. 


— A HISTORY or CLASSICAL GREEK LITE- 
RATURE. Crown 8vo. Vol.I The Poets. 
With an Appendix on Homer by Prof. Sayce. 
In 2 Parts.— Vol. II. The Prose Writers. 
In 2 Parts, 4s. 62. each? 


CHARLES YELO, M.A, 
Grimm.—KINDER- 


Edited by 
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MAHAFFY (Rev. Prof. J. P.). THE GREEK 
WORLD UNDER ROMAN Swaw, FROM PoLy- 


BIUS TO PLUTARCH. Cr.8vo. тоз. 64. 
——- GREEK ANTIQUITIES. Illist. 18mo. rs. 
—— EURIPIOES. 18mo. 15. 64. 


—— Тн Decav op MODERN PREACHING: 
An Essav. Crown 8vo. 3s. 6d. 

—— THE PRINCIPLES OF THE ART OP CON- 
VERSATION. 2nd Ed. Crown 8vo. 4s. 6d. 

MAHAFFY (Rev. Prof. J. P.) and ROGERS 
(J. E.). SKETCHES FROM A TOUR THROUGH 
HOLLAND ANO GERMANY. Illustrated by 
J. E. Rocers. Extra crown 8vo. tos. 6d. 

MAHAFFY (Prof. J. P.) and BERNARD 
(J. H.).— See p. 24 under Kant. 


MAITLAND (F. W.).—PLEAs ОЕ THE CROWN 
FOR THE COUNTY OF GLOUCESTER, A.D. І221. 
Edited Ьу Е. W. MAITLAND. 8уо. 75. 62. 

—— JUSTICE ANO PoLicE. Cr. 8уо. 35. 6d. 

MALET (Lucas).—Mns. Lorimer: А SKETCH 
IN BLACK ANO WHITE. Cr. 8vo. 45. 64. 


MANCHESTER SCIENCE LECTURES 
FOR THE PEOPLE. Eighth Series, 


1876—77. With Illustrations. Cr.8vo. 25. 
MANSFIELD (C. B.)—AERIAL NAVIGA- 
TION. Cr. 8vo. tos. 6d. 


MARCUS AURELIUS ANTONINUS.— 
Book IV. oF тне MevitTaTions. The 
Greek Text Revised. With Translation and 
Commentary, hy Hastines CROSSLEY, М.А. 
8vo. бу. 


MARRIOTT (J. A. R.).—Tu&g MAKERS or 


Моовем ITALY: MAZZINI, Cavour, GARI- 
BALDI. Three Oxford Lectures. Crown 
8vo. 15. 6d. 


MARSHALL (Prof. Alfred).—Px1NCIPLES OP 
Economics. 2 vols. 8vo. Vol. т. 125.62. net. 

MARSHALL (Prof. A. and Mary P.).—Tux 
Economics or INousTRY. Ex.fcp.8vo. 25.6. 

MARSHALL (J. M.).—AÀ TABLE ОЕ IRREGU- 
LAR GREEK VERBS. буо. 15. 

MARTEL (Chas.).—MirrTARV ITALY. With 
Map. буо. 125. 6d. 

MARTIAL.—SErLEcT ÉPIGRAMS FOR ENG- 
LISH READERS. Translated hy W. T. WEBB, 
M.A. Ext. fcp. 8vo. 4s. 6d.—See also р. 33 

MARTIN (Frances.—Tuz Poet's Hour. 
Poetry Selected and Arranged for Childrea. 
I2mo. 25. 64, 

—— SPRING-TIME WITH THE POETS. 
8vo. 35. 6d. 

—— ANGELIQUE ARNAULO, Abbess of Port 
Royal. Crown 8vo. 4s. 6d. 

MARTIN (Frederick).—TuHe Historv or 
LLOYDS, AND OF MARINE INSURANCE IN 
GREAT BRITAIN. 8vo. 145. 

MARTINEAU (Miss C. A.).—Easy LESSONS 
on Heat. Globe 8vo. 25. 64. 

MARTINEAU (Harriet). — BIOGRAPHICAL 
SKETCHES, 1852—75. Crown 8vo. 6s. 

MARTINEAU (Dr. James).—SriNoza. end 
Edition. Crown 8vo. 6s. 

MASSON (Prof. David).—REcENT BRITISH 
PHriLosorHy. зга Edition. Cr. 8vo. 6s. 
—— DrumMoNno OF HAWTHORNDEN. Crown 

8vo. ros. 64. 


Fcp. 


MASSON (Prof. D.).—WonbswonTH, SHEL- 
LEY, KEATS, AND OTHER Essays. Crown 
8vo. ss. 

—— CHATTERTON: A STORY OF THE YEAR 
1770. Crown 8vo. ss. 

—— Lire or Mitton. See “ Milton." 

—— MiLToN's Poems. See “Milton.” 

MASSON (Gustave).—A Comrenoiovus Dic- 
TIONARY OF THE FRENCH LANGUAGE 
(FRENCH-ENGLISH ANO ENGLISH-FRENCH). 
Crowa 8vo. бз. 

MASSON (Mrs)— THREE CENTURIES OF 
ENGLISH PoEgTRY. Being Selections from 
Chaucer to Herrick. Glohe 8vo. 3s. 6d. 

MATTHEWS (С. F.).—ManuAL or LOGA- 
RITHMS. 8vo. 55. net. 

MATURIN (Rev. W.).—THE BLESSEDNESS 
ОР THE DEAo IN CHRIST. Cr.8vo. 75.64. 


MAUDSLEY (Dr. Henry).—THE PHYSIOLOGY 
or Mino. Crown 8vo. 105. 6d. 

—— THE PATHOLOGY OF Mino. буо. 18s. 

—— Вору ano Mino. Crown 8vo. 6s. 64. 

MAURICE.—LirE or FREoERICK DENISON 
Maurice. By his Son, FREOERICK MAURICE, 
T wo Portraits. зга Ed. 2 vols. Demy 8vo. 36s. 

Cheap Edition (4th Thousand) 2 vols. 
Crown 8vo. 16s. 

MAURICE (Frederick Репіѕоп).--Тне KING- 
ром ов CHRIST. 3rd Edition. 2vols. Crn. 
8vo. 125. 

—— LECTURES ON THE APOCALYPSE. 2nd 
Edition. Crown 8vo. 6s. К 

— Sociar МокАдАту. за Ed. Cr. 8vo. 6s. 

— Тнв Conscience. Lectures оп Casuistry. 
3rd Edition. Crown 8vo. 4s. 6d. 

— DIALOGUES ON FAmMILV WORSHIP. Crown 
8vo. 4s. 6d. 

—— THE PATRIARCHS АМО LAWGIVERS OF THE 
Oro TESTAMENT. 7th Ed. Cr. 8vo. 45. 6d. 

— THE PROPHETS ANO KINGS OF THE OLD 
TESTAMENT. sth Edition. Crn. 8vo. 6s. 

—— THE GOSPEL oF THE KINGOOM OF 





HEAVEN. 3rd Edition. Crown 8vo. 6s. 
THE GosrEL or ST. Joun. 8th Edition. 
Crown 8vo. 6s. 


— Tue ErisTLES OF ST. Jonn. 4th Edit. 


Crown 8vo. 6s. 

ExPosrTORV SERMONS ON THE PRAYER- 
Book; AND ON THE Lorn’s PRAYER. New 
Editton. Crown 8vo. 6s. 

— '[ukorocicAL Essays. 4thEdition. Crn. 
буо. 65. 

—— Tue DOCTRINE OF SACRIFICE DEDUCED 
FROM THE SCRIPTURES. 2nd Edition. Crown 
буо. бз. 

—— MoRAL AND METAPHYSICAL PHILOSOPHY. 
4th Edition. 2 vols. 8vo. 165 

—— THE RELIGIONS OF THE WORLD. 6th 
Edition. Crown 8vo. 45. 64. 

—— ON THE SABBATH Day ; THE CHARACTER 
OF THE WARRIOR; ANO ON THE INTERPRE- 
TATION OF History. Fcp. 8vo. 25. 6d. 

—— LEARNING AND WORKING. Crown 8vo. 
4s. 6d. 

— Tue Lorn’s PRAYER, THE CREED, AND 
THE COMMANDMENTS. 18mo. 15. 
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MAURICE (Е. D.).—SEeRMONS PREACHED 
IN COUNTRY CHURCHES. 2nd Edition. Cr. 
8vo. бу. 

—— THE FRIENDSHIP OF BOOKS, AND OTHER 
Lectures. за Edition. Сг. 8уо. 4s. 6d. 

THE UNITY OF THE NEw TESTAMENT. 

znd Edition. 2 vols. Crown 8vo. 12s. 

Lessons or Hore. Readings from the 
Works of К. D. Maurice. Selected by Rev. 
J. Lr. Dayies, М.А. Crown 8vo. ss. 

— THE Communion SERVICE FROM THE 
Book or COMMON PRAYER, WITH SELECT 
READINGS FROM THE WRITINGS OF THE 
Rev. Е. D. Maurice. Edited by Bishop 
CorENsOo. i6mo. 25, 6d. 


MAURICE (Col. F.).—War. 8vo. 55. net. 

MAXWELL. PROFESSOR CLERK MAXWELL, 
A Lire or. By Prof. L. CAMPBELL, M.A., 
and W. GARNETT, M.A. nd Edition. 
Crown 8vo. 75.64. 

MAYER (Prof. A, M.).—Souno. A Series of 
Simple, Entertaining, and Inexpensive Ex- 
periments in the Phenomena of Sound. With 
Illustrations. Crown 8vo. 35. 6d. 

MAYER (Prof, A. M.)and BARNARD (C.)— 
LicHT. A Series of Simple, Entertaining, 
and Useful Experiments in the Phenomena 
of Light. Illustrated. Crown8vo. 25. 6d. 


MAYOR (Prof. John E. B.).—A First GREEK 
READER. New Edition. Fcp. 8уо. 45. бе. 

— AUTOBIOGRAPHY OF MATTHEW ROBIN- 
son. Fep. 8vo. ss. 


— A BIBLIOGRAPHICAL CLUE TO LATIN 
LITERATURE. Crown буо, 105. 60. [бее 
also under “ Jnvenal."] 

MAYOR (Prof. Joseph B.).—GREEK FOR BE- 
GINNERS, Fcp. 8vo. PartI. 15. 6¢.—Parts 
11. and 111. 3s. 67.—Complete, 45. 64. 

MAZINI (Linda).—In THE GOLDEN SHELL. 
With Illustrations. Globe 8vo. 45. 6d. 

MELDOLA (Prof. R.}—THE CHEMISTRY OF 
PHOTOGRAPHY. Crown 8vo, бу. 

MELDOLA (Prof. R.)and WHITE (Wm.).— 
REPORT ON THE EAST ANGLIAN. EARTH- 
QUAKE OF 22ND AFRIL, 1884. 8уо. 35.64. 

MELEAGER: Firtry PoEMsor, Translated 
by WALTER HEADLAM. Fcp. gto. 75.64. 


MERCIER (Dr. C.).—-THE NERVOUS SYSTEM 
AND THE MIND. 8vo. 125. 6d. 


MERCUR (Prof. J.)—ErEMENTS OF THE 
ART OF WAR. 8vo. 175. 

MEREDITH (George) — А REAOING oF 
EARTH. Extra fcp. 8vo. 55. 

—— Poems AND LYRICS OF TNE Joy or 
EARTH. Extra fcp. 8vo. “6s. 

—— BALLADS AND Poems or TRacic LIPE. 
Crown 8vo. 6s. 

MEYER (Ernst von).— HISTORY or CHEMIS- 
TRY. Trans. hy С. MacGowan, Ph.D. 8vo. 
145. net. 

MIALL.—Lire or EDWARD MIALL. 
Son, ARTHUR MIALL. 8vo. 105. 67. 

MICHELET (M.).—A Summary OF MODERN 
History. Translated by M. C. M. Simr- 
som. Globe 8vo. 45. 6d. 
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MILL (Н. R.)—EÉLEMENTARY CLAss-BooK 
or GENERAL GEOGRAPHV. Cr. 8уо. 35.64. 

MILLAR (J.B.)—ErEgMENTS oF DESCRIPTIVE 
GEOMETRY. 2nd Edition. Crown 8vo. 6s. 

MILLER (К. Kalley).—THE ROMANCE oF 
Astronomy. 2nd Ed. Cr. 8vo. 45. 6d. 

MILLIGAN (Rev. Prof. W.).—THE RESUR- 
RECTION OF Оов Lorp, 2nd Ed. Cr. 8vo. 55. 

—— Tue REvELATION oF ST. Jonn. 2nd 
Edition. Crown 8vo. 7s. 6d. 

MILNE (Rev. John J.).—-WEEKLY PROBLEM 
ParERs. Fcp. 8vo. 45. 6d. 

—— COMPANION TO WEEKLY Prosiems, Cr. 
8vo. ros. ба. 

—— SoLvTIONS OF WEEKLV PROBLEM P AFERS, 
Crown 8vo. то. 6d. 

MILNE (Rev. J. J.) and DAVIS (К. F.).— 
GEOMETRICAL Сомісѕ. Part I. THE PARA- 
BOLA. Crown 8vo. 2s. 

MILTON.—TuE LE or Joun Mitton. 
By Prof. Davio Masson. Vol. I., 215.5 
Vol. 111., 18s. ; Vols. IV. and V., 32s. ; Vol. 
VI., with Portrait, 215. 

—— PoEgrTiCAL Works. Edited, with Intro- 
ductions and Notes, by Prof. Davip Masson, 
М.А. з vols. 8vo. 24.25. 

—— PogricAL Works. Ed. by Prof. Masson. 
3 vols. Fcp.8vo. 155. 

—— PozgricAL Works. (Globe Edition.) Ed. 
by Prof Masson. Globe 8vo. 35. 62. 

See also ENGLISH CLASSICS, p. 12. 

MINCHIN (Rev. Prof. G. M.).—NaTuR& 
Veritas. Fcp. 8vo. 2s. 6d. 

MINTO (W.).—THE MEDIATION OF RALFH 
HARDELOT. 3 уоЇЅ. Crown8vo. 315. 6d. 
MITFORD (А. B.).—TarEs or OLD JAPAN. 

With Illustrations. Crown 8vo. 35. ба, 

MIVART (St. George).— Lessons iN ELE- 
MENTARY ANATOMY. Fep. 8vo. 6s. 6d. 

MIXTER (Prof. W. G.).—AN ELEMENTARY 
'TExT-Book or CHEMISTRY. 2nd Edition. 
Crown 8vo. 7s. 6d. 

MIZ MAZE (THE); or, THE WINKWORTH 
PuzzLE А Story in Letters by Nine 
Authors. Crown 8vo. 4s. 6d. 

MOLESWORTH (Mrs) Illustrated by 
WALTER CRANE. 


Herr Bagy. Globe 8vo. 25. 64. 

GRANOMOTHER Dear. Globe 8vo. 25. 64, 

THE Tarestry Room. Globe 8vo. 25.64. 
‚ А Curistmas CHILD. Globe 8уо. 25. 62. 

Rosy. Glohe 8vo. 2s. 6d. 

Two LrrrLE WAirs. Globe 8vo. 2s. 62. 

CHRISTMAS TREE LAND. Gl. 8vo. 25.64. 


“Us”: An OLD-FASHIONED STORY. Globe 


8vo. 25. ôd. 
tt CARROTS,” Just A LirTrLE Boy. Globe 
8vo. 25.6 
Тал, Mea Story. Globe 8уо. 2s. 64. 
Tne Cuckoo Crock. Globe 8vo. 25.64. 
Four М№1мрѕ Farm. Globe 8vo. 25. 6d. 


LirTLE Miss Peccy. Globe 8vo. zs. 6d. 
Tue RECTORY CHILDREN. Gl 8vo. 2s. 6d. 
A Curistmas Posy. Crown 8vo. 45. 64. 
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MOLESWORTH (Mrs. )—continued. 


THE CHILDREN OF THE CASTLE. Crown 


8vo. 45. 67. 
SUMMER STORIES. Crown 8vo. 4s. 6d. 
Four Guost Stories. Crown 8vo. 6s, 
FRENCH Lire iN LETTERS. With Notes 
on Idioms, etc. Globe 8vo. 1s. 6d. 
MOLIERE.—Lz MALADE IMAGINAIRE. 


Edit. by F. Tarver, М.А. Fcp.8vo. zs.6d, 
See adso p. 35. 


MOLLOY (Rev. G.)—GrEANINGS IN Scr- 
ENCE: A SERIES OF POPULAR LECTURES ON 
SCIENTIFIC SuBJECTS. 8vo. 75.64. 


MONAHAN (James H.).—Tue METHOD oF 
Law. Crown 8vo. 6s. 


MONTELIUS—WOODS.—THE  CivirisA- 
TION OF SWEDEN IN HEATHEN TIMES. 
By Prof. Oscar MowTELIUs. Translated 
by Rev. F. H. Woops, B.D. With Illustra- 
tions. буо. 145. 


MOORE (Prof. C. H.).—TuHe DEVELOPMENT 
AND CHARACTER OF GoTHIC ARCHITEC- 
TURE. Illustrated. Medium Вуд. 185. 


MOORHOUSE (Rt. Rev. Bishop).—]JAcos : 
THREE SERMONS. Extra fcp. 8vo. 35. 64.. 


THE TEACHING ОЕ Cuxisr. Crown 8vo. 
35. net. 


MORISON (J. С.). —Тне LIFE ano TIMES 
GE PARIT BERNARD. 4th Edition. Crown 
vo. 6s 


MORISON (Jeanie).—THE PURPOSE OF THE 
AGES. Crown 8vo. 9s. 


MORLEY (John).—Works. Collected Edit. 
In тт vols. Glohe 8vo. 5s. each. 
VOLTAIRE. І vol—RoussEAU. 2 vols.— 

DIDEROT AND THE ÉNCYCLOPJEDISTS. 2 
vols.—OwN COMPROMISE. І vol.—MiscEL- 
LANIES. 3vols.—BURKE. 1ivol.—STUorES 
IN LITERATURE. 1 vol. 


MORRIS (Rev. Richard, LL. D.).— HISTORI- 
CAL QUTLINES OF ENGLISH ACCIDENCE. 
Fcp.8vo. 6s. 

—— ELEMENTARY LESSONS IN HISTORICAL 
ENGLISH GRAMMAR. 18mo. 2s. 6d. 


—— PRIMER OF ENGLISH GRAMMAR. 
cloth. 1s. 


MORRIS (R.) and BOWEN (Н. C.).—Ewc- 
LISH GRAMMAR EXERCISES. i8mo. rs. 


MORRIS (R.) and KELLNER (L.).—His- 
TORICAL OUTLINES OF ENGLISH SYNTAX. 
Extra fcp. 8vo. 


MORTE D'ARTHUR. THE EDITION oF 
CAXTON REVISED FOR MoDERN USE. By 
Sir EDWARD STRACHEY. Gl. 8vo. 35. 64. 


MOULTON (Louise Chandler).—SwALLow- 
FLicHTs. Extra fcp. 8vo. 45. 6a. 


— In THE GARDEN OF DREAMS! LYRICS 
AND SONNETS. Crown 8vo. ós. 


MUDIE (C. E.).—STRAY Leaves: POEMS. 
4th Edition. Extra fcp. 8vo. 3s. 6d. 





x8mo, 


MUIR (T.).—THE Тнвоку or DETERMI- 
NANTS IN THE HISTORICAL ORDER OF ITS 
DEVELOPMENT. Part I. DETERMINANTS IN 
GENERAL. Leibnitz (1693) to Cayley (1841). 
8yo. 10s. 62. 


MUIR (M. M. Pattison).—PracTicaL CHEM" 
ISTRY FOR MEDICAL STUDENTS. Fcp., 
8vo. 15. ба. 

MUIR (M. M. P.) and WILSON (D. M.).— 
THE ELEMENTS OF THERMAL CHEMISTRY. 
8vo. 125. 6d. 

MÜLLER—THOMPSON.—Tnur FERTILI- 
SATION OF FLowers. By Prof. HERMANN 
MÜLLER. Translated by D’Arcy W. THomp- 
SON. With a Preface hy CHARLES DARWIN, 
F.R.S. Medium 8уо. 215. 


MULLINGER (J. B.).—CamsBrioce CHARAC- 
TERISTICS IN THE SEVENTEENTH CENTURY, 


Crown 8vo. 45. 64. 
MURPHY (J. J.).—Hasit AND INTELLI- 
GENCE. 2nd Ed. Illustrated. 8vo. 165. 


MURRAY (E. C. Grenville).—Rounp ABOUT 
FRANCE. Crown 8vo. 75.64. 

MURRAY (D. Christie).—See p. 29. 

MURRAY (D. Christie) and HERMAN 
(Henry)—Hr FELL Амомс THIEVES. Cr. 
8vo. 35. 6d. 

MUSIC.—A Dictionary or Music AND 
MUSICIANS, A.D. 1450—1889. Edited by Sir 
GEORGE GrovE, D.C.L. In 4 vols. 8vo. 
215. each.— Parts I.—XIV., XIX.—XXII. 
35. 64. each.—Parts XV. XVI. 75s.— Parts 
XVII. XVIII. 7s.—Parts X XIII.—XXV. 
APPENDIX. Ed. J. A. F. MAITLAND, M.A. gs. 

— A CoMPLETE INDEX TO THE ABOVE. 
By Mrs. E. WODEHOUSE. 8vo. 75. 6d. 

MYERS (E.).—THE Puritans: A Poem. 
Extra fcap. 8vo. 25. 6d. 

— Pinpar’s Opes. Translated, with Intro- 
duction and Notes. Crown 8vo. ss. 


—— Poems. Extra fcp. 8vo. 4s. 64. 

— Tug DEFENCE OF ROME, AND OTHER 
Poems. Extra fcp. 8vo. 5s. 

—- THE JUDGMENT OF PROMETHEUS, AND 
OTHER PoEMs. Extra fcp. 8vo. 35. 64. 

MYERS (Е. W. H.).—TuHE RENEWAL OF 
YOUTH, AND OTHER Poems. Crown 
8vo. 75. 64. 

—— Sr. PauL: A Porm. Ex.fcp.8vo. 25.60. 

—- Essays. 2 vols.— I. Classical. П. 
Modern. Crown буо. 45. 64. each. 

MYLNE (The Rt. Rev. Bishop).—SERMONS 
PREACHED IN ST. THoMAs's CATHEDRAL, 
Вомвлу. Crown 8vo. бу. 

NADAL (E. S.)—EssaAvs AT HOME AND 
ELSEWHERE. Crown 8yo. бз. 

NAPOLEON IL, HISTORY OF. Ву P. 
LANFREY. 4 vols. Crown 8vo. 305. 

NATURAL RELIGION. By the Anthor of 
* Ecce Homo." зга Edit. Glohe 8vo. бу. 

NATURE: A WEEKLY ILLUSTRATED JOUR- 
NALOF SCIENCE. Published every Thursday. 
Price 64. Monthly Parts, 2s. and 2s. 6d. ; 
Current Half-yearly vols., 15s. each. Vols, 
as [Cases for binding vols, rs. 64. 
eacb. 


LIST OF PUBLICATIONS. 39 


— —-— ө —————.————— 


NATURE PORTRAITS. А Series of Por- 
traits of Scientific Worthies engraved by 
JEENS and others in Portfolio. India Proofs, 
55. each. [Portfolio separately, 6s. net.] 


NATURE SERIES. Crown 8vo: 


THE ORIGIN AND METAMORPHOSES OF 
INsEcTs. By Sir Joun Lugsock, M.P., 
F.R.S. With Illustrations. 35. 6d. 


THe TRANSIT oF Venus. By Prof. С. 
Forges. With Illustrations. 3s. 64. 


POLARISATION OF LIGHT. By №. Ѕроттіѕ- 
wooDE, LL.D. Illustrated. 3s. 64. 


On British WILD FLOWERS CONSIDERED 
IN RELATION TO INSECTS. By Sı :Јонм 
Lussock, M.P., F.R.S. Illustrated. 45.64. 


Flowers, Fruits, AND Leaves. By Sir 
Jonn Ілввоск. Illustrated. 45. 64. 


How то DRAW A STRAIGHT LINE; А LEC- 
TURE ON LINKAGES. By A. В. KEMPE, 
В.А. Illustrated. 15. 64. 


LIGHT: A Series oF SIMPLE, ENTERTAIN- 
ING, AND USEFUL ExPERIMENTS. By A. M. 
Maver and C. BARNARD. Illustrated. 
25. 6d. 


Sounp: A SERIES оғ SIMPLE, ENTERTAIN- 
ING, AND INEXFENSIVE EXPERIMENTS. 
By A. M. MAYER. 35. 6d. 


SEEING AND THINKING. By Prof. W. K. 
CriPFonRD, F.R.S. Diagrams. 35. 6d. 


CHARLES Darwin. Memorial Notices re- 
rinted from “‘ Nature.” By Tuomas Н. 
UXLEY, F. R.S., G. J. RoMANES, E.R.S., 
ARCHIBALD GEIKIE, F.R.S., and W. T. 
Dyer, E.R.S. 25. 64. 


Ом THE COLOURS or FLowEeRs. By GRANT 
ALLEN. Illustrated. 3s. 67. 


THE CHEMISTRY OF THE SECONDARY BAT- 
TERIES OF PLANTÉ AND FAunE, By J. 
Н. GLADSTONE and А. TRIBE. 2s, 64. 


A Century or ELrcTnICITY. Ву T. С. 
MENDENHALL. 45. 64. 


ON Ілснт. The Burnett Lectures. ES 
GEORGE GABRIEL STOKES, M.P., F.R.S. 
Three Conrses : I. On the Nature of Light. 
II. On Light as a Means of Investiga- 
tion. III. On Beneficial Effects of Light. 
75. 6d. 

THe SCIENTIFIC EVIDENCES OF ORGANIC 


Еуоготіом. By Grorce J. ROMANES, 
M.A., LL.D. as. 6d. 


PoruLAR LECTURES AND ADDRESSES. EY 
Sir WM. Тномѕом. In 3 vols. Vol. I. 
Constitution of Matter. Illustrated. 7s. 6d. 
— Vol. III. Navigation. 7s. 6d. 

Tug CHEMISTRY OF PHOTOGRAPHY. By Prof. 
В. Metpora, F.R.S. Illustrated. бу, 
MopERN Views or ELECTRICITY. By Prof. 

О. J. Lopez, LL.D. Illustrated. 6s. 64. 

TIMBER AND SOME OF ITS DisEAsES. Ву 
Prof. Н. M. Warp, M.A. Illustrated. 6s. 

Аве THE EFFECTS oF Use AND Disusg In- 
HERITED? An Examination of the View 
held by Spencer and Darwin, By W. 
PLATT BALL. 35. 64. 


NEW ANTIGONE (THE): A ROMANCE, 
Crown 8vo. 6s. 


NEWCOMB (Prof. Simos).—PoruLAR As 
TRONOMY. With 112 Engravings and Maps 
ofthe Stars. 2nd Edition. 8vo. 18s. 


NEWMAN (Е. W.)— MATHEMATICAL 
Tracts. буо. Part I. ss.—Part II. 4s. 
—— ELLIPTIC INTEGRALS. 8vo. gs. 


NEWTON (Sir C. T.).—EssAvs on ART AND 
ARCHAOLOGY. 8у0. 125. 6d. 


NEWTON'S PRINCIPIA, Edited by Prof. 
Sir W. Тномѕом and Prof. BLACKBURN. 
4to. 318. 6d. 


—— First Book. Sections I. II. III. With 
Notes, Illustrations, and Prohlems. By 
P. Frost, M.A. 3rd Edition. 8vo. 125. 


NIXON (J. E.))—PARALLEL EXTRACTS. Аг. 
ranged for Translation into Englisb and 
Latin, with Notes on Idioms. Part I. His- 
torical and Epistolary. 2nd Ed. Cr.8vo. 3s.6d. 


Prose Extracts. Arranged for Transla- 
tion into PUn and Latin, with General 
and Special Prefaces on Style and Idiom. 
I. Oratorical. II. Historical. III. Philo. 
sophical IV. Anecdotes and Letters. 2nd 
Edition, enlarged to 280 pages. Crown 
8vo. 45. 67. —SELECTIONS FROM THE SAME. 
Globe 8vo. 3s. 


NOEL(Lady Augnsta).--W ANDERING WILLIE. 
Glohe 8vo. 2s. 64. | 
—— HiTHERSEA MERE. 3 vols. Cr.8vo. 315.64. 


NORDENSKIOLD. — VOYAGE OF THE 
“VEGA” ROUND ASIA AND Europe. By 
Baron A. E. Von NorDENSKIÖLD. Trans- 
lated by ALEXANDER LESLIE. 400 Illustra- 
tions, Maps, etc. 2 vols. Medium 8vo. 455. 

Cheap Edition. With Portrait, Maps, 
and Illustrations. Crown 8vo. 6s. 


NORGATE (Kate).—ENGLAND UNDER THE 
ANGEVIN KINGS. 2 vols. With Maps and 
Plans. 8vo. 325. 


NORRIS (W. E.).—Mv Frienp Jim. Globe 
8vo. 25. 
—— Curis. Globe 8vo. 2+. 


NORTON (the Hon. М:ѕ.).—Тне Lany or 
La GaRAYE., goth Ed. Fcp.8vo. 4s. 64. 


— Orp Sir DoucGrAs. Crown 8vo. 6s. 


OLD SONGS. With Drawings by E. A. 
Аваку and A. Parsons. 4to. Morocco 
gilt. т. үт. 64. 


OLIPHANT (Mrs. M. О. W.).—FrRancis оғ 
Assist. Crown буо. 6s. 


—— Tur Makers or Venice: Doces, Сом. 
QUERORS, PAINTERS, AND MEN OF LETTERS. 
Ilinstrated. Crown 8vo. ros. 6d. 

— THE MAKERS OF PLonENCE: ПАМТЕ, 
GIOTTO, SAVONAROLA, AND THEIR CITY. 
Illustrated. Cr. 8vo. ros. 64. 

— Воүлі_ EDINBURGH: Her SAINTS, 
KINGS, PKOPHRTS, AND Ports. Illustrated 
by С. Вер, R.S.A. Crn. 8vo. тоз. 6d. 

— Tue LITERARY HISTORY OF ENGLAND IN 
THE EnD or THE XVIII. Амр BEGINNING 
OF THE XIX. CENTURY. 3 vols. 8vo. ars. 

See also p. 29 


OLIPHANT (T. L. Kington).—Tre OLD AND 
MippLE ENGLISH. Globe 8vo. оз. 
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OLIPHANT (T. L. Kington).—THE DUKE 
AND THE SCHOLAR, AND OTHER Essays. 
8vo. 75.64. 


—— THE New ENGLISH. 2 vols. Cr. 8vo. 215. 


OLIVER (Prof. Daniel—LEssoNs iN ELE- 
MENTARY BoTANv, Illustr, Fcp. 8vo. 4s. 64. 


First Book oF INDIAN BoTANv. Illus- 
trated. Extra fcp. 8vo. 6s. 6d. 


OLIVER (Capt. S. P.).—MADAGASCAR: AN 
HisTORICAL AND DESCRIFTIVE ACCOUNT OF 
THE ISLAND AND ITS FORMER DEPENDEN- 
CIES. 2 vols. Medium буо. 27 125. 6d. 


ORCHIDS: BEING THE REFORT ON THE 
Овснір CONFERENCE HELD AT SOUTH KEN- 
SINGTON, 1885. буо, 25. 6d. net. 


OSTWALD (Prof. W.).— OUTLINES OF 
GENERAL CHEMISTRY. Translated by Dr. 
J. WALKER. 8vo. ros. net. 


ОТТЕ (E. C.):—Scanpinavian HISTORY. 
With Maps. Globe 8vo. бз. 


OVERING (H.).—Tim: A STORY or SCHOOL 
Lire. Crown 8vo. 


OVID.—See pp. 31, 33. 


OWENS COLLEGE CALENDAR, 1889— 
go. Crown 8vo. 3s. net. 


OWENS COLLEGE ESSAVS AND Ар. 
DRESSES. By Professors and Lecturers 
of the College. 8vo. 145. 


OXFORD, A HISTORY OF THE UNI- 
VERSITY OF. From the Earliest Times 
to the Year 1530. By Н. C. MAXWELL 
Lyre, M.A. 8vo. 165. 


PALGRAVE (Sir Francis) — History OF 
NORMANDY AND OF ENGLAND. 4 vols. 
8vo. 42. 45. 


PALGRAVE (William Gifford).—A NARRA- 
TIVE OF A YEAR'S JOURNEY THROUGH CEN- 
TRAL AND EASTERN ARABIA, 1862—63. 9th 
Edition. Crown 8vo. 6s. 


— EssavsS ON EASTERN QUESTIONS. 
тоз. 6d. 


—— Юотсн GUIANA. $8vo. 95. 


— ULYSSES; OR, SCENES AND STUDIES IN 
MANY LANDS. S8vo. 125. 6d. 


PALGRAVE (Prof. Francis Turner).—THe 
Five Davs’ ENTERTAINMENTS AT WENT- 
WORTH GRANGE. A Book for Children. 
Small 4to. 6s. 

—— EssAYS ON Акт. Extra fcp. буо. 6s. 

—— ORIGINAL Hymns. за Ed. 18mo. 15.64. 

—LvVRICAL Poems. Extra fcp. 8vo. 6s. 

—— Visions oF ENGLAND: A SERIES OF 
Lyrical Poems on LEADING EVENTS AND 
Persons IN ENGLISH History. Crown 
8vo. 7s. ба. 

Tue GOLDEN TREASURY OF THE BEST 
SONGS AND LYRICAL POEMS IN THE ENG- 
LISH LANGUAGE. 18mo. 25.64.net. (Large 
Type.) Crown 8vo, ros. ôd. 

— THE CHILDREN’S TREASURY OF LYRICAL 
Poetry. i8mo. 25. 64.—0Ог in Two Parts, 
Is. each. 





8vo. 





PALGRAVE (Reginald Е. D.).—Tue House 
or CoMMONS : ILLUSTRATIONS OF ITS His- 
TORY AND PRACTICE. Crown 8vo. 25.64. 


PALGRAVE (R. Н. Inglis).—DIcTIONARY OF 
PorLrriCAL Economy. Ed. Ьу К. H. 1мс115 
PALGRAVE. 35.64. each Part. [Partl. shortly. 


PALMER (Lady Sophia).—Mrs. PEgNICOTT'S 
LODGER, AND OTHER STORIES. Cr.8vo. 25.64. 


PALMER (J. Н.).—Техт-Воок or PRACTI- 
CAL LOGARITHMS AND TRIGONOMETRY. 
Crown 8vo. 45. 6d. 


PANTIN (W. E. P.).—A Екѕт LATIN VERSE. 
Book. Globe 8vo. xs. 6d. 


PARADOXICAL PHILOSOPHY: A Se- 
QUEL TO ‘ THE UNSEEN UNIVERSE.” Cr. 
8vo, 75. 6d. 


PARKER (Prof. T. Jeffery).—A COURSE oF 
INSTRUCTION IN ZOOTOMY (VERTEBRATA). 
With 74 Illustrations. Crown 8vo. 85. 6d. 


— LESSONS IN ELEMENTARY BioLocv. Il- 
lustrated. Crown буо. тоз. 64. 


PARKINSON (S.)—A TREATISE ON ELE- 
MENTARY MECHANICS. Crown буо. 95. 64. 


— A TREATISE ON Optics. 4th Edition, 
revised. Crown 8vo. ros. 64. 


PARKMAN (Francis) — MONTCALM AND 
WorrE. Library Edition. Illustrated with 
Portraits and Maps. 2 vols. 8vo. 125.64. each. 


—— Тн ConLECcTED Моккѕ ОЕ FRANCIS 
PARKMAN. Popular Edition. In то vols. 
Crown 8vo. 7s. 6d. each; or complete, 
{. 135. 62.—PIONEERS OF FRANCE IN THE 

EW WORLD. т vol.—THE JESUITS IN 
NORTH AMERICA. x vol.—LA SALLE AND 
THE DISCOVERY OF THE GREAT WEST. г 
vol.—THE OREGON TRAIL. 1 vol.—THE 
Orp RÉGIME IN CANADA UNDER LOUIS 
XIV. т vol.—CouNT FRONTENAC AND NEw 
FRANCE UNDER Louis XIV. 1 vol.—Monrt- 
CALM AND WOLFE. 2 vols.—THE CoN- 
SFIRACY OF Pontiac. 2 vols. 

PASTEUR — FAULKNER. — STUDIES ON 
FERMENTATION: THE DISEASES OF BEER, 
THEIR CAUSES, AND THE MEANS OF PRE- 
VENTING THEM. Ву L. PAsTEUR. Traas- 
lated by FRANK FAULKNER. Svo. 215. 

PATER (W.).—THE RENAISSANCE: STUDIES 
IN ART AND Poetry. 4th Ed. Cr.8vo. ros. 6d. 

—— MARIUS THE EricurREAN: His SENSA- 


TIONS AND IpEaAS. 3rd Edition. 2 vols. 
буо. 125. 

—— lMaciNARY PorTRAITS. 3rd Edition. 
Crown 8vo. 

— APPRECIATIONs. With an Essay on. 
Style. 2nd Edition. Crown 8vo. 85. 62, 


PATERSON (James).—COMMENTARIES ON 
THE LIBERTY OF THE SUBJECT, AND THE 
LAWS OF ENGLAND RELATING TO THE SE- 
CURITY OF THE PERSON. 2vols. Cr.8vo. 215. 

—— Tue LIBERTY OF THE PRESS, SFEECH, AND 
Роџовілс Womsnuir. Crown 8vo., 125. 


PATMORE (C.).—THE CHILDREN’S GAR- 


LAND FROM THE BesT PoEgTs. With a Vig- 
NETTE. 18mo. 25. 6d. net. | 
Globe Readings Edition. For Schools. 


Globe 8vo. 25. 


LIST OF PUBLICATIONS. 
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PATTESON.—Lirz AND LETTERS OF JOHN 
CoLERIDGE Patterson, D.D., Missionary 
BisHor. By CHARLOTTE M. Хомск. 8th 
Edition. 2 vols. Crown буо, 125. 


PATTISON (Магк).— Мемо1к5. Crown 8vo. 
85. 6d. 


— SERMONS. Crown 8vo. 6s. 
PAUL OF TARSUS. буо. ros. 64. 


PEABODY (Prof. C. H.). —l HERMODYNAMICS 
OF THE STEAM ÉNGINE AND OTHER HEAT- 
ENGINES. буо. 215. 


PEDLEY (S.)—ExERCISES IN ARITHMETIC. 
With upwards of 7000 Examples and Answers. 
оо 8vo. 5s.—Also ta Two Parts. 25.64. 
each. 


PELLISSIER (Eugéne)—FzaEeNcH Roots 
AND THEIR FAMILIES. Globe 8vo. 6s. 


PENNELL (Joseph)—PEeN DRAWING AND 
Рем DRAUGHTSMEN. With 158 Illustrations. 
4to. 32. 13s. 6d. net. 


PENNINGTON (Rooke).—NoTES ON THE 
ырдын AND Bong CaAvzs or DERBYSHIRE. 
уо. бу. 


PENROSE (Francis)—On a METHOD оғ 
PREDICTING, BY GRAFHICAL CONSTRUCTION, 
OccuLTATIONS OF STARS BV THE Moon AND 
SOLAR EÉCLIFSES FOR ANY GIVEN PLACE. 
4to. 125. 


— AN INVESTIGATION OF THE PRINCIFLES 
OF ATHENIAN ARCHITECTURE. IlIlnstrated. 
Folio. 74 75. net. 


PERRY (Prof. John)—AwN ELEMENTARY 
TREATISE ON STEAM. 18mo. 45. 6d. 


PERSIA, EASTERN. Ам ACCOUNT OF THE 
JOURNEYS OF THE PERSIAN BOUNDARY 
COMMISSION, 1870—71—72. 2 vols. 8vo. 425. 


PETTIGREW (J. Bell). Tug PuvsioLocv 
OF THE CIRCULATION. Svo. 25. 

PHAEDRUS.—See p. 31. 

PHILLIMORE (John G.).—Privatz Law 
AMONG THE ROMANS. 8vo. 16s. 


PHILLIPS (J. A.).—A Ткклт ON ORE 
Derosits. Illustrated. Medium 8vo. 255. 


PHILOCHRISTUS.—MeEmoirs oF A Dis- 
CIFLE OF THE Lorp. 3rd Ed. 8vo. 125. 


PHILOLOGY. THE JouxNAL oF SACRED 


AND CLAssiCAL PHILOLOGY. 4 vols. 8%0, 
125. 6d. each net. 

—— THE JOURNAL or PHiLoLocv. New 
Series. Edited by W. A. WRIGHT, M.A., 


І. Bywater, M.A., апі Н. Jackson, М.А. 
45. 6d. each number (half-yearly) net. 


—— THE AMERICAN JOURNAL or PHILOLOGY. 
Edited by Prof. Bast L. GILDERSLEEVE. 
4s. 6d, each (quarterly) uet. 

——— TRANSACTIONS OF THE AMERICAN PHI- 
LOLOGICAL ASSOCIATION. Vols. I.—XX. 
8s. 67. per vol. net, except Vols. XV. and 
XX., which are ros. 62. net. 


PHRYNICHUS. Tue New PHRYNICHUS. 
A revised text of ''The Ecloga" of the 
Grammarian Purynicuus. With Introduc- 
tions and Commentary. Ву W. Сом1ом 
RUTHERFORD, LL.D. 8vo. 185: 


PICKERING (Prof. Edward C.).—_ ELEMENTS. 
or PHvsICAL MANIFULATION. Medium 8vo. 
Part I., 12s. 62. ; Part II., 145. 


PICTON (J. А.). —Тне MvsrERv or MATTER, 


AND OTHER Essays. Crown 8vo. 6s. 
PINDAR’S EXTANT ODES. Translated 
hy ERNEST Mvers. Crown 8vo. 5s. 


— Tue OLvMFIAN AND PYTHIAN ODES. 
Edited, with Notes, by Prof. BASIL GILDER- 
SLEEVE. Crown8vo. 75.64. 


— Тнк Nemean Opes. Edited by J. B. 
Bury, M.A. 8vo. 125. 


PIRIE (Prof. G.).—Lzssons on Ricip DYNA- 
Mics. Crown буо. 6s. 


PLATO.—Puapo. Edited by К. D. ARCHER- 
Hinp, М.А. 8vo. 85. 6d. 


Timzvus. With Introduction, Notes, and 
Translation, by the same Editor. 8vo. 16s. 


Puno. Ed. by Principal W. D. GEDDES, 
LL.D. 2nd Edition. 8vo. 85.64 


See also pp. 17, 32, 33- 


PLAUTUS. —TuE MosrZLLARIA. With 
Notes, Prolegomena, and Excursus. By the 
late Prof. Ramsay. Ed. by G. G. Ramsay, 
M.A. 8vo. 145. See also p. 33. 


PLINY.—CorRRESFONDENCE WITH TRAJAN. 
Edit. hy E. С. Harpy, M.A. 8vo. 105.62. 
See also p. 33. 

PLUMPTRE (Very Rev. E. H.).—Move- 
MENTS IN RzLIicIOUS Тнооснт. Fcp. 8vo. 
as. 6d. 


PLUTARCH. Being a Selection from the 
Lives in North's Plutarch which illustrate 
Shakespeare's Plays. Édited by Rev. W. W. 
SKEAT, М.А. Crn.8vo. 6s. See p. 33. 


POLLOCK (Prof. Sir F., Bart.). —EssAYS IN 
JURISPRUDENCE AND ETHICS. 8vo. ros. 6d. 

—— THE Lanp Laws. 2nd Edition. Crown 
8vo. 35. 6d. 

—— INTRODUCTION TO THE HISTORY OF THE 
ScIENCE OF Роілтісѕ. Crown 8vo. 25. 6a. 
— Oxrorp LECTURES AND OTHER Dis- 

COURSES. буО, gs. 


POLLOCK (Sir Frederick). PrRsonaL RE- 
MEMBRANCES. 2 vols. rown 8vo. 16s. 


POLYBIUS.—TueE HisTontES or POLYBIUS. 
Translated hy E. S. SHucCKBURGH. 2 vols. 
Crown 8vo. 24s. See also p. 33. 


POOLE (M. E.).—Picrures or COTTAGE 
LIFE IN THE WEST or ENGLAND. 2nd Ed. 
Crown 8vo. 35. 64. 


POOLE (Reginald Lane).—A HisroRv or 
тнк HUGUENOTS OF THE DISFERSION AT 
THE RECALL OF THE EDICT oF NANTES. 
Crown 8vo. 6s. 








. POOLE, THOMAS, AND HIS FRIENDS. 


By Mrs. SANDFORD. 2 vols. Crn. 8vo. rss. 


! POSTGATE (Prof. J. P.).—SERMO LATINUS, 


A Short Guide to Latio Prose Compositioo. 
Part I. Introduction. Part II. Selected 
Passages for Translation. Gl. 8vo. 2s. 62.— 
Key to ‘Selected Passages." Crown 8vo. 


| as. 6d 
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POTTER (Louisa).—LANCASHIRE MEMOKIES. 
Crown 8vo. ós. 


POTTER (R.).—THE RELATION or ETHICS 
TO RELIGION. Crown 8vo. 25.64. 


POTTS (A. W.)—HiNTS TOWARDS LATIN 
Prose Composition. Glohe 8vo 35. 

— PASSAGES FOR TRANSLATION INTO LATIN 
Prose. 4th Ed. Extra fcp. 8vo. 25. 6d. 

—— LATIN VERSIONS OF PASSAGES FOR 
TRANSLATION INTO LATIN Prose. Extra 
fcp. 8vo. 25. 6d. (For Teachers only.) 


PRACTICAL POLITICS. Published under 
the auspices of the National Liberal Federa- 
tion. 8vo. 6s. 


PRACTITIONER (THE): A MONTHLY 
JOURNAL OF THERAPEUTICS AND PUBLIC 
HEALTH. Edited hy T. LAUDER BRUNTON, 
M.D., F.R.C.P., F.R.S., Assistant Physi- 
clan to St. Bartholomew's Hospital, etc., 
etc.; Donato MacAuisTER, M.A., M.D., 
B.Sc., F.R.C.P., Fellow and Medical Lec- 
turer, St. John's College, Cambridge, Phy- 
sician to Áddenbrooke's Hospital and Uni- 
versity Lecturer in Medicine; and J. Mir- 
CHELL Bruce, M.A., M.D., F. R.C.P., Phy- 
sician and Lecturer on Therapeutics at 
Charing Cross Hospital. ту. 64. monthly. 
Vols. I. —X LIII. Half-yearly vols. ros. 6d. 
[Cloth covers for hinding, 1s. each.] 

PRESTON (Rev. G.).—ExkEkcisES IN LATIN 
VERSE OF Various Kinos. Globe 8vo. 
25. 62.— Key. Globe 8vo. ss. 


PRESTON (Т.). —Тне THEORY or LIGHT. 
Mlustrated. 8vo. 125. ба. 


PRICE (L. L. Е. R.).—IupUsTRIAL PEACE: 
ats ADVANTAGES, METHODS, ANO DIFFI- 
CULTIES. Medium 8vo. 6s. 


PRICKARD (A. O.).—ARISTOTLE AND THE 
Art oF Poetry. Globe 8vo. 35. 64. 


PRIMERS.—History. Edited by Jonn R. 
GREEN, Author of ‘‘ A Short History of the 
English People," etc. 18mo. 15. each: 


ЕпкоРЕ. By E. A. FREEMAN, M.A. 

GREECE. Ву C. A. Fyrre, М.А. 

Rome. By Bishop CREIGHTON. 

GREEK ANTIQUITIES. By Prof. MAHAFFY. 

Roman ANTIQUITIES. By Prof. WILKINS. 

CLASSICAL GEOGRAPHY. Ву Н. Е. Tozer. 

FRANCE. By CHARLOTTE M. VONGE. 

GEOGRAPHY. Ву Sir Geo. Grove, D.C.L. 

INDIAN HISTORY, ASIATIC AND EUROPEAN. 
By J. TALBovs WHEELER. 

ANALYSIS OF ENGLISH History. By T. F. 
Tout, M.A 

PRIMERS.—LiTERATURE. Edited by Јонм 

R. Green, M.A., LL.D. 18mo. 1s. each: 

ENGLISH GRAMMAR. By Rev. R. Morris. 

ENGLISH GRAMMAR ExERCISES. By Rev. К. 
Morris and Н. C. Bowen. 

EXERCISES oN Mornis’s PRIMER OF ENG- 
115н GRAMMAR. By J. WETHERELL, М.А. 

Емсілѕн Composition. By Prof. NicHOL. 

QUESTIONS AND EXERCISES IN ENGLISH 
Composition. By Prof. Nicuor and 
W. S. M’Cormick. 


PRIMERS (LirERATURE)—cóon£inued. 


PuiLoLocv. By J. PEILE, M.A. 


ENGLISH LITERATURE. By Rev. STOPFORD 
Вкооке, M.A 


CHILDREN’S TREASURY OF LYRICAL POETRY. 
Selected by Prof. Е. T. PAr.cGRAvE. In 2 
parts. 15. each. 


SHAKSPERE. Ву Prof. DowDpEN. 

GREEK LITERATURE. By Prof. JEBB. 

Homer. By Right Hon. W. E. GLADSTONE. 

Roman LITERATURE. By A. S, WILKINS. 
PRIMERS.—ScigNcE. Under the joint Edi- 

torship of Prof. HuxrEv, Sir Н. E. RoscoE, 


and Prof. BALFOUR STEWART. 18m0. 15. 
each : 


INTRODUCTORY. By Prof. HUXLEY. 


CHEMISTRY. By Sir Henry Roscog, F.R.S. 
With Illustrations, and Questions. 


Puysics. By BALFOUR STEWART, F.R.S. 
With Illustrations, and Questions. 


PHYSICAL GEOGRAPHY. Ву А. GEIKIE, 
F.R.S. With Illustrations, and Questions. 


Grotocy. By ARCHIBALD GEIKIE, F.R.S. 
Puystotocy. By MicgaEr Foster, F.R.S. 
Astronomy. By J. N. Lockver, F.R.S. 
Botany. Ву Sir J. D. Hooxer, С.В. 
Locic. By W. STANLEY Jevons, F.R.S. 


PouiticaL Economy. By W. STANLEY 
Jevons, LL.D., M.A., F.R.S. 


Also Uniform with the above. 18mo. 1s. each. 


ARNOLD (M.).— A BIBLE-READING FOR 
ScuooLs: The Great Prophecy of Israel's 
Restoration (Isai. xl.-Ixvi). Arranged aud 
Edited for Voung Beginners. 4th Edition. 


BARKER (Lady)—Fiksr Lessons IN THE 
PRINCIPLES OF COOKING. 3rd Edition. 


BERNERS(J.).—First LessoNsoN HEALTH. 


BEgTTANY (С. T.) — First LESSONS IN 
PRACTICAL BOTANY. 


BuckKkLAND (Anna).—Our NATIONAL IN- 
STITUTIONS. 


СоҥилЕк (Hon. Johu).—A PRIMER OF ART. 


Егревточ (W. A.) — Mars AND MAP 
DRAWING. 


First Lessons IN Business MATTERS. By 
A BANKER’S DAUGHTER. 2nd Edition. 


Gasxoin (Mrs. Herman). — CHILDREN’S 
TREASURY OF BIBLE STORIES.—Part I. 
Old Testament; II. New Testament ; 
III. Three Apostles. 15. each. 


GxixiE (A.).—-GEOGRAPHY OF THE BRITISH 
ISLES. 


GRAND’HOMME.—CUTTING OUT AND DRESS- 
MAKING. From the French of Mdlle. 
GRAND’ HOMME. 


Jex-BLAKE (Dr. Sophia).—THE САКЕ oF 
InFANTS: A Manual for Mothers and 
Nurses. 

Mac tear(Rey. Canon).—A SHILLING Book 
or OLD TESTAMENT HISTORY. 

— A SHILLING Book oF New TESTAMENT 
HISTORY. 
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PRIMERS —con tinued. 


TANNER (Prof. Henry).—First PRINCIPLES 
OF AGRICULTURE. 

TaAvLoR (Franklin)— Primer or РАМО: 
FORTE PLAVING. 

TEeGETMEIER (W. B.).—HovsEHOLD MAN- 
AGEMENT AND COOKERY. 

THORNTON (J.).— PRIMER Ок 
KEEPING. 

Wricut (Miss Guthrie). — THe Scuoor 
CooKERY- Book. 


PROCTER (Rev. F.).—A History or THE 
Book or Common PRAYER. 18th Edition. 
Crown 8vo. 105. 64. 


PROCTER (Rev. F.) and MACLEAR (Rev. 
Canon)—AN ELEMENTARY INTRODUCTION 
TO BE Book oF CoMMON PRAYER. 18mo. 
25. 61. 


PROPERT (J. Lumsden)—A HISTORY or 
MINIATURE Авт. With Illustrations. Super 
royal 410. 32. 135. 6d. 

Also bound in vellum.  4Z. 145. 64. 

PSALMS (THE). With Introductions and 
Critical Notes. Ву A. C. JENN1INGS, M.A., 
and W. H. Lowe, M.A. In 2 vols. 2nd 
Edition. Crown 8va. то. 64. each. 


PUCKLE (G. H.).—AN ELEMENTARY TREA- 
TISE ON Conic SECTIONS AND ALGEBRAIC 
GEOMETRY. 6th Edit. Crn.8vo. 7s. 6d. 


PYLODET (L.).—NeEw GUIDE TO GERMAN 
CONVERSATION. 18то. 25. 64. 


RADCLIFFE (Charles B.)—BgHiND THE 
TIDES. 8vo. 4s. 6d. 


RAMSAY (Prof. William).—XEXFERIMENTAL 
Proors OF CHEMICAL THEORY. 1i8mo. 25.64. 


RANSOME (Prof. Суг). —Ѕнокт STUDIES 
ОЕ SHAKESPEARE’S Prors. Cr.8vo. 35.64. 


RATHBONE (Wm.).—TuHeE HISTORY AND 
PROGRESS oF DISTRICT NURSING, FROM ITS 
COMMENCEMENT 1N THE YEAR 1859 TO THE 
PRESENT DATE. Crown 8у0. 25.64. 


RAWNSLEY (H. D.).—Porms, BALLADS, 
AND Bucotics. Еср. 8vo. 5s. 


RAY (Prof. P. K.).—A Техт-Воок or De- 
pucTIvE Locic. 4th Ed. Globe 8vo. 4s. 6d. 


RAYLEIGH (Lord)—TuEonRv oF SOUND. 
8vo. Vol. Y. 125. 62.—Vol. II. 125. 62.— Vol. 
III. (ze preparation.) 

RAYS OF SUNLIGHT FOR DARK DAYS. 


With a Preface by C. J. VAucnaN, D.D. 
New Edition. 18mo. 35. 64, 


REALMAH. By the Author of ‘‘ Friends in 
Conncil" Crown 8vo. 6s. 


REASONABLE FAITH: A SuonT Retr 


cious Essay ror THE Timgs. By ' THREE 
Friznps.” Crown буо. 15. 


RECOLLECTIONS OF A NURSE, By 
Е. D. Crown 8vo. 25. 
REED.—Memoir or Sir CNARLES REED. 
By his Son, Cartes E. В. REEO, М.А, 
ith Portrait. Crown vo, 45. 6d. 


Boox- 


REICHEL (Rt. Rev. Bishop).—-CATNEDRAL 
ANO UNIVERSITY SERMONS. Crn. буо. 6s. 


REMSEN (Prof. Ira).—AÀN INTRODUCTION TO 
THE STUDY OF ORGANIC CHEMISTRY. Crown 
8vo. 6s. 6d. 


— AN INTRODUCTION TO THE STUDY OF 
CugMisTRV (INORGANIC CHEMISTRY). Cr. 
8vo. б. ба, 


—— THE ELEMENTS oF CHEMISTRY. А Text- 
Book for Beginners. Еср. 8vo. 25. 6d. 


—— Техт-Воок or INORGANIC CHEMISTRY. 
буо. 16s. 


RENDALL (Rev. Frederic).—Tue EPISTLE 
TO THE HEBREWS IN GREEK AND ENGLISH. 
With Notes. Crown 8vo. 6s. 


—— — Tue THEOLOGY OF THE HEBREW CHRIS- 
TIANS. Crown 8vo. 5з. 


— Тнв EFISTLE TO THE HEBREWS. Eng: 
lish Text, with Commentary. Crown 8vo. 
qs. 6d. 


RENDU—WILLS.—Tnue THEORY ОР THE 
GLACIERS OF Savoy. By M. LE CHANOINE 
Renou. Translated by A. Wirrs, Q.C. 
8vo. 75.64. 


REULEAUX — KENNEDY. — Tue KINE- 
MATICS OF MacHINERY. By Prof. Е. Reu- 
LEAUX. Translated by Prof. A. B. W. KEx- 
NEDY, F.R.S., C. E. Medium 8у0. 215. 


REYNOLDS (J. R.).—A Svstem or Mzor- 
CINE. Edited by J. RusseLL REYNOLDS, 
M.D., F.R.C.P. London. In 5 vols. Vols. 
T III. and V. 8уо. 25s. each.—Vol. 

лате 


REYNOLDS (Prof. Osborne).—SEwrER Gas 
AND How To КЕЕР IT OUT OF HOUSES. ard 
Edition. Crown 8vo. 1s. 6d. 


RICE (Prof. J. M.)and JOHNSON (W.W.).— 
AN ELEMENTARY TREATISE ON THE DIF- 
FERENTIAL CarcuLUs. New Edition. 8vo. 
18s Abridged Edition. gs. 


RICHARDSON (A. T.).—THE “ PROGRES- 
sivE" Eucxtio. Books I. and IJ. Globe 
8vo. 25. ба, 


RICHARDSON (Dr. B. W.).—On ALconoL, 
Crown 8vo. 15. 

Diseases oF Movern Lire Crown 
8vo. (Reprinting.) 

—— HvGEIA: A City or HEALTH. 
буо. rs. 

— Тнк Future or SANITARY SCIENCE, 
Crown буо. 15. 


—— Tue Екір or DisEASE. A Book of 
Preventive Medicine. 8vo. 25s. 


RICHEY (Alex. G.).—Tue Ixisu LAND Laws. 
Crown 8vo. 35. 6d. 


ROBINSON (Prebendary Н. G.).—Mawn їч 
TNE IMAGE OF GOD, AND OTHER SERMONS. 
Crown 8vo. 7s. 


ROBINSON (Rev. J. L.).—MaARINE SURVEY- 

ING: AN ÉLEMENTARV TREATISE ON. Pre- 

ared for the Use of Yonnger Naval Officers. 
With Illustrations. Crown 8vo. 75.64. 
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ROBY (Н. J.).—A GRAMMAR OP THE LATIN 
LANGUAGE PROM PLAUTUS TO SUETONIUS. 
In Two Parts.—Part I. containing Sounds, 
Inflexions, Word Formation, Appendices, 
etc. 5th Edition. Crown 8vo. 95.—Раті 
II. Syntax, Prepositions, etc. 6th Edition. 
Crown 8vo. 105. 6d. 


—— A LATIN GRAMMAR POR ScHooLs. Cr. 
8vo. 55. 


— EXERCISES IN LATIN SYNTAX AND IDIOM. 
Arranged with reference to Roby’s School 
Latin Grammar. Ву E. B. ENGLAND, М.А. 
Crown 8vo. 25. 62.—Key, 25. 6d. 


ROCKSTRO (W. S.).—Lire or GEORGE 
FREDERICK HANDEL. Crown 8vo. ros. 64. 


ROGERS (Prof. J. E. T.)— HISTORICAL 
GLEANINGS.—First Series. Cr. 8vo. 45. 64. 
—Second Series. Crown буо. 6s. 


COBDEN AND POLITICAL OPINION. 8vo. 
Ios. 62. 


ROMANES (George J.).—THe SCIENTIFIC 
EVIDENCES OP ORGANIC EYoLUTION. Cr. 
8vo. 25. Öd. 


ROSCOE (Sir Henry E., M.P., F.R.S.).— 
LESSONS IN ELEMENTARY CHEMISTRY. 
With Illustrations. Fcp. 8vo. 4s. 62. 


— PRIMER oP CHEMISTRY. With Illustra- 
tions. r8mo. With Questions. 15. 


ROSCOE (Sir H. E.)and SCHORLEMMER 
ee TREATISE ON CHEMISTRY. With 
Illustrations. 8vo.—Vols. I. and II. Iwox- 
GANIC CHEMISTRY: Vol. I. THe Non- 
METALLIC ELEMENTS. With a Portrait of 
DALTON. 215.—Vol. II. Part I. METALS. 
18s.; Part II. METALS. 18s.—Vol. III. OR- 
GANIC CHEMISTRY: Parts I. II. and IV. 
21s. each; Parts III. and V. 18s. each. 


ROSCOE—SCHUSTER.—SrECTRUM ANA- 
Lysis. By Sir Henry E. Roscog, LL.D., 
F.R.S. 4th Edition, revised by the Author 
and A. ScHUSTER, Ph.D., F.R.S. Medium 


8vo. 215. 





ROSENBUSCH—IDDINGS.—Microscor!- 
CAL PHYSIOGRAPHY OP THE ROocK-MAKING 
MINERALS. Ву Prof. H. ROSENBUSCH. 
Translated hy J. P. IppiNGs. Ilinstrated. 
8vo. 245. 


ROSS (Percy).—A М1ѕсирт Lassiz. Crown 
8vo. 45. 6a. 
ROSSETTI (Dante Gabriel). — A RECORD 


AND A STUDY. By SHARP. Crown 
8vo. tos. 62. 
ROSSETTI (Christina).—PoEMs. New and 


Glohe 8vo. 7s. 6d. 


—— SPEAKING LIKENEssES. Illustrated by 
AxTHUK HucGHEs. Crown8vo. 4s. 6d. 


ROUSSEAU. By Joun MORLEY. 
Glohe 8vo. тоз. 


ROUTH (E. J.)—A TREATISE ON THE 
Dynamics ОР A SYSTEM OP RIGID-BODIES. 
8vo.—Part I. ELEMENTARY. sth Edition. 
14s.—Part II. ADvANCED. 4th Edit: 145. 

—— STABILITY ОР A GIYEN STATE OP Mo- 
TION, PARTICULARLY STEADY MOTION. 
8vo. 8s. 64. 


Enlarged Edition. 


2 vols. 


ROUTLEDGE (James).—Porutar Pro- 
GRESSIN ENGLAND. 8vo. 16s. 


RUMFORD (Count).—ComrLete WORKS OF 
Count Rumrorp. With Memoir by GEORGE 
Е1115, and Portrait. 5vols. 8vo. 42 145. 6d. 


RUNAWAY (THE). By the Author of 
“ Mrs. Jerningham’s Journal.” Gl.8vo. 25.64. 


RUSH (Edward).— Tug SYNTHETIC LATIN 
DErEcTUs. A First Latin Coostrning Book. 
Extra fcp. 8vo. 25. 64. 


RUSHBROOKE (№. G.).—SvNOPTICON : An 
EXPOSITION OP THE COMMON MATTER OF 
THE Synoptic GosPELs. Printed in Colours. 
In Six Parts, and Appendix. 4to.—Part I. 
зз. 62.— Parts II. and ITI. 7s.—Parts IV. 
V. and VI., with Indices. ros. 64. —Арреп- 
dices. ros. 62.—Complete in 1 vol. 35+. 


RUSSELL (Sir Chares)—Nzw Уз on 
IRELAND. Crown 8vo. 2s. 62. 


— THE PaxNELL Commission: THE 
OPENING SPEECH FOR THE DEPENCE. 8У0. 
ros. 6d.—C heap Edition. Sewed. 25. 


RUSSELL (Dean) — Tue LIGHT THAT 
LIGHTETH EVEKY МАМ: Sermons. With 
an Introduction by Dean PLumptre, D.D. 
Crown.8vo. 6s. 


RUST (Rev. George).—FixsT STEPS TO LATIN 
Prose Composition. i8mo. rs. 64. 


—— А Key To Rust’s First STEPS TO LATIN 
Prose Cowrosiri0N. Ву YATES. 
i8mo. 35. 64. 


RUTHERFORD (W. Gunion, M.A., LL.D.). 
—FIRST GREEK GRAMMAR. Part I. Acci- 
dence, 25.; Part II. Syntax, 25.; or in 
т vol. 35. 64. 

— Tue New Purynicuus. Being a revised 
Text of the Ecloga of the Grammarian Phry- 
nichus, with Introduction and Commentary. 
8vo. 185. 

—— Basrius. With Introductory Disserta- 
tions, Critical Notes, Commentary, and 
Lexicon. буо. 125. 62. 

TuucypipEs. Book IV. A Revision of 

the Text, illustrating the Principal Causes of 

Corruption in the Manuscripts of this Author. 

8vo. 75.64. 


RYLAND (F.).—CHERONOLOGICAL OUTLINES 
or ENGLISH LITERATURE. Crn.8vo. 6s. 
ST. JOHNSTON (A.).— CAMPING AMONG 
CANNIBALS. Crown8vo. 45. 64. 

—— А SovTH SEA Lover: A Romance. Cr. 
Qvo. 65. 

—— CHARLIE ÁSGAKDE: THE STORY: OP a 
FRIENDSHIP. Crown 8vo. 5s. 

SAINTSBURY (George).—A Histoxy or 
ELIZABETHAN LITERATURE. Cr. 8vo. 75.64. 


SALLUST.—Tue Conspiracy OP CATILINE. 
AND THE JUGUKTHINE Wax. Translated 
by A. W. PorrARD, В.А. Crn. 8vo. 6s. 

CATILINE separately. Crown 8vo. 35. 


See also p. 33. 
SALMON (Rev. Prof. George).— Non- 


MriRACULOUS CHRISTIANITY, AND OTHER 
Sermons. 2nd Edition, Crown буо, бу. 


— GNOSTICISM AND AGNOSTICISM, AND 
OTHER SERMONS. Crown 8vo. 7s. 62. 
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SANDERSON (Е. W.).—HYvDROSTATICS FOR 
BEGINNERS. Globe 8vo. 4s. 64. 


SANDHURST MATHEMATICAL PA- 
PERS, For ADMISSION INTO THE ROVAL 
MiLiTARV COLLEGE, 1881—89. Edited by 
E. J. BRooksmitn, B.A. Cr. 8vo. 35.64. 


SANDYS (J. E.).—An EASTER VACATION IN 
GREECE. Crown 8vo. 35. 6d. 


SAYCE (Prof. A. H.).—TuHE ANCIENT Em- 
FIRES OF THE East. Crown 8vo. 6s. 


—- Herovotos. Books I.—III. The An- 
cient Empires of the East. Edited, with 
Notes, and Introduction. 8vo. 16s. 


SCHILLER.—See p. 35. 


SCHILLER’S LIFE. By Prof. HEINRICH 
DüNTzER. Translated by Percv E. PIN- 
KERTON. Crown 8vo. 105. 64. 


SCHMID. — HEINRICH von  EICHENFELS. 
Edited by G. E. FASNACHT. 25. 64. 


SCHMIDT—WHITE.—An INTRODUCTION 
TO THE RHYTHMIC AND METRIC OF THE 
CLAssiCAL Lancuaces. By Dr. J. Н. 
HEINRICH SCHMIDT. Translated by Јонм 
WiLLIAMs Мніте, Ph.D. буо. 105. 64. 


SCIENCE LECTURES AT SOUTH KEN- 
SINGTON. With Illustrations.—Vol. I. 
Containing Lectures by Capt. ABNEY, R.E., 
F.R.S.; Prof. Stroxes; Prof. А. B. W. 
KENNEDY, F.R.S., C. E.; F. J. BRAMWELL, 
C.E., F.R.S.; Prof. Е. Forsss’; Н. C. 
Soxrsy, F.R.S.; J. T. BOTTOMLEY, Е.К.5.Е.; 
S. Н. Vines, D.Sc. ; Prof. CAREY FORSTER. 
Crown 8vo. 6s. 


Vol. II. Containing Lectures by W. SroT- 
тіѕмоорЕ, F.R.S.; Prof. Еоквеѕ; Н. №. 
CHISHOLM ; Prof. Т. Е. Picor; W. FROUDE, 
LL.D., F.R.S.; Dr. Sremens; Prof. BAR- 
RETT; Dr. BURDON-SANDERSON ; Dr. 
LAuDER Brunton, F.R.S.; Prof. McLEop; 
Sir H. E. Roscoz, F.R.S. Illust. Cr.8vo. бу. 


SCOTCH SERMONS, 1880. By Principal 
CAIRD and others. 3rd Edit. буо. 105.64, 


SCOTT. See ENGLISH CLASSICS, р. 12, and 
GronE READINGS, р. 17. 


SCRATCHLEY — KINLOCH СООКЕ.— 
AUSTRALIAN DEFENCES AND NEw GUINEA. 
Compiled from the Papers of tbe late Major- 
General Sir PETER ScRATCHLEV, R.E., 
by C. KiNLocH Cooke. буо. 14s. 


SCULPTURE, SPECIMENS ОЕ АМ. 
CIENT. Egyptian, Etrnsean, Greek, and 
Roman. Selected from different Collections 
in Great Britain by the Socizrv or DILET- 
TANTI. Vol Il. 54 55. 


SEATON (Dr. Edward C.).—A HANDBOOK 
oF VACCINATION. Extra fcp. 8vo. 8s. 64. 


SEELEY (Prof. J. R.)— LECTURES AND 


Essays. 8vo. ros. 64. 
— Tue Expansion oF ENGLAND. Two 
Courses of Lectures. Crown 8vo. 45. 6 
—— Our CoLoniAL Exransion. Extracts 


from ‘The Expansion of England.” Crown 
8vo. 15. 


SEILER (Carl, M.D.}-—-Micro-PHoToGRAPHS 


IN HISTOLOGY, NORMAL AND PATHOLOGI- 
CAL, 40. 315.6d. 


SELBORNE (Roundell, Earl of) А De- 
FENCE OF THE CHURCH OF ENGLAND 
AGAT EE DISESTABLISHMENT. Crown 8vo. 
25. 64. 


ANCIENT FACTS AND FICTIONS CONCERN- 
ING CHURCHES AND TITHES. Cr. 8vo. 75.64. 


— Tue Book or Praise. From the Best 
English Hymn Writers. i18mo. 45.64. 


A HvMNAL. Chiefly from “The Book of 
Praise." In various sizes.—A. In Royal 
32mo, cloth limp. 6¢—B. Small :8mo, 
larger type, cloth limp. is.—C. Same 
Edition, fine paper, cloth. 15. 6¢.—An 
Edition with Music, Selected, Harmonised, 
and Composed by Jonn HurrAnH. Square 
i8mio. 35. 64. 


— Juvicia. PROCEDURE IN THE PRIVY 
COUNCIL. буо, sewed. is. net. 








SERVICE (Rev. John)—SERMows. With 
Portrait. Crown буо. 6s. 
—— PnaAvEns For PuBLIC WorsnHip. Crown 


8vo. 4s. ба. 


SHAIRP (John Campbell).—GLew DzssERAY, 
AND OTHER PoEMs, LvRICAL AND ELEGIAC. 
Ed. by Е. T. PALGRAvE. Crown8vo. 6s. 


SHAKESPEARE.—THuHE Works OF WILLIAM 
SHAKESFEARE. Cambridge Edition. New 
and Revised Edition, by №. ALDIS WRIGHT, 
М.А. gvols. 8vo. tos. 62. each.—Vol. I. 
Jan. 1891. 


—— SHAKESPEARE. Edited by W. G. CLARK 
апа W. A. WRIGHT. Globe Edition. Globe 
8vo. з=. 64. 


—— THE Wonks or WILLIAM SHAKESPEARE. 
Victoria Editton.—Vol. I. Comedies.— Vol. 
II. Histories.— Vol. III. Tragedies. Іа 
Three Vols. Crown 8vo. 6s. each. 

—— CHARLES Lamp’s TALES FROM SHAK: 
SFEARE. Edited, with Preface, hy the Rev. 
A. AINGER, M.A. 18mo. 4s. 64. 

Globe Readings Edition. For Schools. 
Globe 8vo. 2s.—Library Edition. Globe 
8vo. 55. 

See also ENGLISH CLASSICS, p. 12. 


SHANN (G.).—An ELEMENTARY TREATISE 
on Heat iN RELATION TO STEAM AND THE 
STEAM-ENGINE. Illustrated. Crown 8vo. 
4s. 6d. 

SHELBURNE. Lire oF WILLIAM, EARL 
oF SHELBURNE. By Lord Ермомр FITZ- 
MAURICE. In 3 vols.—Vol. I. 8vo. 12s.— 
Vol. Il. 8vo. i2s.—Vol. III. 8vo. 16s. 


SHELLEY. CowrLETE POETICAL Works. 
Edited by Prof Оомрем. With Portrait. 
Crown 8vo. 75.64. 


SHIRLEY (W. N.).—Exryan: Foor Unt- 
VERSITY SERMONS. Fep. 8vo. 2s. 64. 


SHORTHOUSE (J. H.).—Jonn INGLESANT: 
A Romance. Crown 8vo. 3s. 6d. 


—— THE LITTLE SCHOOLMASTER MARK: A 
SFIRITUAL RoMANCE. Two Parts. Crown 
8vo. 2s. 6a. each : complete, 45. 64. 

— Sur PERCIVAL: A STORY OF THE Past 
AND OF THE PRESENT. Crown 8vo. 6s. 

— A TEACHER OF THE VIOLIN, AND OTHEE 
TALES. Crown 8vo. 6s. 


— THE Соомтеѕ5 EvE, Crown 8vo. бу 
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SHORTLAND (Admiral).—NauTiCAL SUR- 
VEYING. §8vo. 215. 


SHUCKBURGH (E. S.).—Passaces PROM 
LATIN AUTHORS FOR TRANSLATION INTO 
ENGLISH. Crown буо. 2s. 


SHUCHHARDT (CarB.—Dn. SCHLIEMANN'S 
EXCAVATIONS AT TROY, TiRYNS, MYCENAE, 
ORCHOMENOS, ITHACA PRESENTED IN THE 
Licht oF Recent KnowLepce. Trans- 
lated by EucENiE SELLERS. With Intro- 
duction hy WALTER Lear, Litt.D. Illus- 
trated. 8vo. [in the Press. 


SHUFELDT (К. W.).—THE Myo Locy or 
THE Raven (Corvus corax Sinuatus). A 
Gnide to the Study of the Muscular System 
in Birds. Illustrated. 8уо. 135. net. 


SIBSON.— Dr. Francis Sisson's CoL- 
LECTED Works. Edited by W. M. ORD, 
M.D. Illustrated. 4 vols. 8vo. 37.35. 


SIDGWICK (Prof. Henry).—Tug METHODS 
оғ ETHiCs. 4th Edit., revised. буо. 145. 
—— A SUPPLEMENT TO THE SECOND EDITION. 

Containing all the important Additions and 
Alterations in the 4th Edit. 8vo. 6s. 
THE PRINCIPLES OF POLITICAL ECONOMY. 
2nd Edition. 8vo. х65. 
OUTLINES OF THE HISTORY or ETHICS 
FOR ENGLISH READERS. Cr. буо. 35. 64. 
— ELEMENTS OF POLITICS. буо. 


SIMPSON (Е. P.).— Latin PROSE APTER THE 
Best AuTHORS.—Part I. CÆSARIAN PROSE. 
Extra fcp. 8vo. 25.64. 

Key (for Teachers only) Ех. fcp. 8vo. ss. 


SIMPSON (W.).—AN EPITOME OF THE His- 
TORY OF THE CHRISTIAN CHURCH. Еср. 
8vo. 35. 6d. 


SKRINE (J. H.)—UwNp&ER Two QUEENS. 
Crown буо. 35. 

—— A Memory oe EpwarpD Тнкімс. Crown 
8vo. 6s. 


SMALLEY (George W.).—Lonpon LETTERS 
AND SOME OTHERS. 2 vols. 8vo. 325. 


SMITH (Barnard).—ARITHMETIC AND ALGE- 
BRA. New Edition. Crown буо. тоз. 64. 
ARITHMETIC FOR THE USE or SCHOOLS. 

New Edition. Crown буо. 4s. 6d. 

KEY To ARITHMETIC FOR SCHOOLS. 
New Edition. Crown 8уо. 85. 64. 

—— EXERCISES IN ARITHMETIC. Crown буо, 
2 Parts, 1s. each, or complete, 2s.—With An- 
swers, 25. 6¢.—Answetrs separately, 64. 

—— ScHooL CLass-BooK oF ARITHMETIC. 
i8mo. 3s.—Or, sold separately, in Three 
Parts. rs. each. 

—— Key To Scuoor CLAss-Book or ARITH- 
METIC. In Parts, I. II. and III. 2s. 64. each. 

-—— SHILLING Book oF ARITHMBTIC FOR 
NATIONAL AND ELEMENTARY SCHOOLS. 
18mo, cloth.—Or separately, Part I. 24. ; П. 
3d. ; III. 72.— With Answers, 15. 62. 

—— ANSWERS TO THE SHILLING BOOK oF 
ARITHMETIC. 18mo. 

—— KEY то THE SHILLING Book or ARITH- 
METIC. i8mo. 45. 64. 














SMITH (Barnard).— EXAMINATION PAPERS 
IN ARITHMETIC. In Four Parts. 18mo. 
is. 6d.—With Answers, 2s.—Answers, б, | 

Key To EXAMINATION PAPERS IN 

ARITHMETIC. i8mo. 45. 64 


— THe Metric SYSTEM ОР ARITHMETIC. 34. 


—— A CHART OF THE METRIC SYSTEM OF 
ARITHMETIC. Оп a Sheet, size 42 hy 34 in., 
on Roller mounted and varnished. 35. 64. 

— Easy LESSONS IN ARITHMETIC. Com- 
hining Exercises in Reading, Writing, Spell- 
ing, and Dictation. Part I. for Standard I. 
in National Schools. Crown 8vo. 94. 


= EXAMINATION CARDS IN ARITHMETIC. 
With Answers and Hints. Standards I. and 





П. In box. xs.—Standards III. IV. and 
V. In boxes. 15. each.— Standard VI. in 
Two Parts. In boxes. rs. each. 


SMITH (Catherine Barnard).—PorEMs. 
буо. 55. . 

SMITH (Charles).—AN ELEMENTARY TREA- 
TISE ON Conic SEcTIONs. 7th Edition. 
Crown 8vo. 7%. 64 

SOLUTIONS OP THE EXAMPLES IN “АМ 
ELEMENTARY TREATISE ON Conic Sec- 
TIONS.” Crown 8vo. тоз. 64. 

— AN ELEMENTARY TREATISE ON SOLID 
GEOMETRY. 2nd Edition. Cr. буо. gs. 64. 

—— ELEMENTARY ALGEBRA. 2nd Edition. 
Glohe 8vo. 45. 64. 

A 'TREATISE ON ÁLGEBRA. 

Crown 8vo. 75. 64. 


SOLUTIONS ӨЕ THE EXAMPLES IN “А 
TREATISE ON ALGEBRA.” Cr. буо. 105.64. 


SMITH (Goldwin).—Turee ENGLISH STATES- 
MEN. New Edition. Crown 8vo. 55. 

—— CANADA AND THE CANADIAN QUESTION. 
8vo. 85 net. 

— PROHIBITIONISM IN CANADA AND THE 
UNITED STATES. буо, sewed. б. 


SMITH (Horace)—PoEMs. Glohe 8vo. 55. 


SMITH (J.).—Economic PLANTS, DICTION- 
ARY OF PopuLaR NAMES OF: THEIR His- 
TORY, PRODUCTS, AND USES. 8vo. 145. 


SMITH (Rev. Travers).—Man’s KNOWLEDGE 
or MAN AND OF Gop. Crown 8vo. 6s. 


SMITH (W. G.).—DisEAskes ОР FIELD AND 
GARDEN CROPS, CHIEPLY SUCH AS ARS 
CAUSED BY Funci. With 143 new Illnstra- 
tions. Fcp. 8vo. 4s. 64. 


SMITH (W. Sanmarez).—THE BLOOD OF THE 
New Covenant: A THEOLOGICAL Essay. 
Crown 8vo. 2. 64. 

SNOWBALL (J. C.)))—TuEk ELEMENTS OF 
PLANE AND SPHERICAL TRIGONOMETRY. 
14th Edition. Crown 8yo. 75. 6d 

SONNENSCHEIN (A.) and MEIKLE- 
JOHN (J. M. D.).—Tue ENGLISH METHOD 
OF TEACHING TO Reap. Fcp. 8yo. Com- 
prising— 

Tue Nursery Book, containing all the Two 
Letter Words in the Language. iZ.— 
Also in Large Type on Four Sheets, with 
Roller. ss. 


Тнк First Course, consisting of Short 
Vowels with Single Consonants. 7d. 


Fcp. 





end Edition. 
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SONNENSCHEIN (A. and MEIKLE- 
JOHN (J. M. D.).—Tux Eucrisu METHOD 
оғ TEACHING TO READ: SECOND CouRSE, 
with Combinations and Bridges consisting 
of Short Vowels with Double Consonants. 74. 
Тне Тнівр AND FOURTH COURSES, consist- 

ing of Long Vowels and all the Double 
Vowels in the Langnage. 7d. 


SOPHOCLES.—(CEnipus THE Kina. Trans- 
lated from the Greek into English Verse by 
E. D. A. MonsuEAD, M.A. Fcp. 8vo. 35.64. 

—— (Epirus Tyrannus. A Record by L. 
SFEED and F. R. Pryor of the performance 
at Cambridge. Illustr. Folio. 125. 6d. net. 


SPENDER (J. Kent). —THERAFEUTIC MEANS 
FOR THE RELIEF OF PAIN. 8vo. 8s. 6d. 


SPINOZA: А Stupy or. By James MAR- 
TINEAU, LL.D. 2nd Ed. Cr. 8vo. 6s. 

STANLEY (Very Rev. A. P.).—TuHE ATHA- 
NASIAN CREED. Crown 8vo. 25. 


— Tne NATIONAL THANKSGIVING. Sermons 
preached in Westminster Abbey. 2nd Ed. 
Crown 8vo. 25. 6d. 


— ADDRESSES AND SERMONS DELIVERED AT 


ST. ANDREWS IN 1872-75 and 1877. Crown 
8vo. 55. 
—— ADDRESSES AND SERMONS DELIYERED 


DURING A VISIT TO TNE UNITED STATES 
AND CANADA IN 1878. Crown 8vo. 6s. 


STANLEY (Hon. Mande).—Ciuss 
WORKING GIRLS. Crown 8vo. ós. 


STATESMAN'S YEAR-BOOK (THE). A 
Statistical and Historical Annual of the 
States of the Civilised World for the year 


FOR 


1891. Twenty-seventh Amnual Publication. 
Revised after Official Returns. Edited by 
J. Scott KErTig. Crown буо. 105. 64. 


STEPHEN (Caroline E.).—TneE SERVICE oF 
THE Poor. Crown 8vo. 6s. 6d. 


STEPHEN (Sir J. Fitzjames, K.C.S.I.). 
—A DIGEST oF THE Law oF EVIDENCE. 
sth Edition. Crown буо. 6s. 


— A DicEsT oF THE CRIMINAL Law: 
CRIMES AND PUNISHMENTS. 4th Edition. 
8vo. 165. 


A DIGEST оғ THE LAw OF CRIMINAL 
PROCEDURE 1N INDICTABLE OFFENCES. By 
Sir James F. STEPHEN, K.C.S.I., etc., and 
HERBERT STEPHEN, LL.M. 8vo. 125. 6d. 

— A HISTORY OF THE CRIMINAL Law ОЕ 
ENGLAND. 3vols. буо. 48s. 

—— THE STORY OF NUNCOMAR AND THE IM- 
FEACHMENT OF ŞIR ELIJAH IMFEY. 2 vols. 
Crown 8vo. 155. 

—— A GENERAL VIEW OF THE CRIMINAL 
Law ОЕ ENGLAND. 2nd Edition. 8vo. 145. 


STEPHEN (J. K.).—INTERNATIONAL LAW 
AND INTERNATIONAL RELATIONS. Crown 
Bvo. 6s. 


STEPHENS (J. B.).—ConvicT ONCE, AND 
OTHER Poems. Crown 8уо. 7s. 6d. 


STEVENSON (J. J.).—Hovse ARCHITEC- 
rure, With Illustrations. 2 vols. Royal 
Bvo. 185. each. Vol. I. ARCHITECTURE. Vol. 
1]. House PLANNING. 





STEWART (Aubrey).—Tue TALE or Troy. 
Done into English. Glohe 8vo. 35.64. 

STEWART (Prof. Balfour)—LEssoNs 1N 
ELEMENTARY Puvsics. With Illustrations 


and Coloured Diagram. Fcp. 8vo. 45. 6d. 
—— PRIMER OF Pnuvstics. Illustrated. New 
Edition, with Questions. i8mo. rs. 


—— QUESTIONS ON STEWART'S LESSONS ON 
ELEMENTARY Puysics. By T. H. Core. 
12100. 25. 


STEWART (Prof. Balfour) and GEE (W. W. 
Haldane).— LESSONS IN ELEMENTARY PRAC- 
TICAL Puvsics. Crown 8vo. Illustrated. 
Vol. I. GENERAL PHYSICAL PROCESSES. 6s. 
—Vol. II. ELECTRICITY AND MAGNETISM. 
Cr. 8vo. 75. 6¢4.—Vol. ПІ. Optics, Heat, 
AND SOUND. 


—— PRACTICAL PHYSICS FOR SCHOOLS AND 
THE JUNIOR STUDENTS OF COLLEGES. Globe 
8vo. Vol. I. ELECTRICITY AND MAGNETISM. 
25. 62.— Vol. II. Heat, LIGHT, AND SOUNO. 


STEWART (Prof. Balfour) and TAIT (P. G.). 
—' [HE UNSEEN UNIVERSE; OR, PHYSICAL 
SFECULATIONS ON A FuTURE STATE. 15th 
Edition. Crown $vo. 6s. 


STEWART (S. A.) and CORRY (T. H.).— 
A FLORA OF THE NORTH-EAST OF IRELAND. 
Crown 8vo. 55. 64. 


STOKES (Sir George G.).—Ow LicHT. The 
Burnett Lectures. Crown 8vo. 7s. 6d. 


STONE (W. H.).—ELEMENTARY LESSONS ON 
Sounn. Illustrated. Fcap. 8уо. 35.64. 


STRACHAN (J. 5.) апа WILKINS (A. S.).— 
ANALRCTA. Passages for Trauslation. Cr. 
8vo. s5s.—Kkv To Latin PAssacES. Crn. 
8vo. 64. 

STRACHEY (Lieut.-Gen. R.)—LEcTURES 
ON GEOGRAFHY. Crown буо. 45. 6d. 

STRANGFORD (Viscountess). — EGYFTIAN 
SEPULCHRES AND SYRIAN SHRINES. New 
Edition. Crown 8vo. 7s. 6d. 

STRETTELL (Alma). —BSFANISH ANO ITAL- 


IAN Fork Soncs. Illustrated. Royal r6mo. 
125. 64. 


STUART, THE ROYAL HOUSE OF 
Illustrated hy Forty Plates in Colours 
drawn from Relics of the Stnarts b 
WirriAM Gigg. With Introduction by 7. 
SKELTON, C.B., LL.D., and Descriptive 
Notes by W. St. J. Hore. Folio, half 
morocco, gilt edges. ўй 75. net. 

STUBBS (Rev. C. W.).—For CHRIST AND 
Ciry. Sermons aud Addresses. Cr. 8vo. 6s. 


SURGERY, THE INTERNATIONAL 
ENCYCLOPAEDIA OF. A Systematic 
Treatise on the Theory and Practice of Sur- 
gery hy Authors of Various Nations. Edited 
by JOHN AsHHURST, Jun., M.D., Professor 
of Clinical Surgery in the Umiversity of Penn- 
sylvania. 6 vols. Royal 8vo. 315. ба. each. 

SYMONS (Arthnr).-Davs AND NicuTs; 
Posms. Globe 8vo. 6s. 


TACITOS, Tne Works or. Transl. by A. l 
Сновсн, M.A., and W. J. Brooriss, M.A. 
Tue History or Tacitus. 

4th Edition. Crown 8vo. 6s. 
THE AGRICOLA AND GERMANIA. With the 
Dialogne on Oratory. Trans. Cr.8vo. 45 6d. 


Translated. 
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TACITUS? Annas or Tacitus. Trans- 
lated. sth Edition. Crown 8vo. 75. 6d. 
—— THE Annars, Edited by Prof. С. О. 

Ногвкооке, M.A, 8vo. 165. 

— THE Histortgs. Edited, with Introduc- 
tion and Commentary, by Rev. W. A, 
SPOONER, M.A. 8vo. 165. 

See also p. 33. 

TAIT (Archhisbop).—Tuer Present POSITION 
OF THE CHURCH OF ENGLAND. Being the 
Charge delivered at his Primary Visitation. 
зга Edition. 8vo. 35. 6d. 

—— DUTIES or THE CHURCH ов ENGLAND. 
Being Seven Addresses delivered at his 
Second Visitation. 8vo. 49. 6d. 

— THE CHURCH оғ THE FUTURE. Charges 
delivered at his Third Quadrennial Visitation. 
2nd Edition. Crown 8vo. 35. 6d. 


ТАІТ.—Тне Lire OF ARCHIBALD CAMPBELL 
TAIT, ARCHBISHOP OP CANTERBURY. By 
tbe Rev. R. T. Davinson, Dean of Windsor, 
and Rev. W. BENHAM. 2 vols. 8vo. 30s. net. 


TAIT.—CATHARINE AND CKAWFURD TAIT, 
WIFE AND SON OF ARCHIBALD CAMPBELL, 
ARCHBISHOP OF CANTERBURY: А MEMOIR. 
Edited by the Rev. W. Bennam, B.D. 
Crown 8vo. 6s. 

Popular Edition, abridged. Cr. 8vo. 2s. 6d, 


TAIT (С. W. A.).—Anatysis OF ENGLISH 
HISTORY, BASED ON GREEN’S “SHORT His- 
TORY OF THE ENGLISH PEorLE." Revised 
and Enlarged Edition. Crown 8vo. 4s. 6d. 

TAIT (Prof. P. G.))]—LECTURES ON SOME 
RECENT ADYANCES IN PHYSICAL SCIENCE. 
жа Edition. Crown 8vo. 95. 

—— Heat. With Illustrations. Cr. 8vo. 6s. 
TREATISE ON DYNAMICS OF A PARTICLE. 
áth Edition. Crown буо. 12s. 

TANNER (Prof. Henry).—F:xsT PRINCIPLES 
OF AGRICULTURE. IMO. 15. 

—— THE AnBorT's FARM; OR, PRACTICE 
WITH SCIENCE. Crown 8vo. 35. ба. 

—— THE ALPHABET OP THE PRINCIPLES OF 
AGRICULTURE. Extra fcp. 8vo. ба. 

—— FURTHER STEPS IN THE PRINCIPLES OF 
AGRICULTURE. Extra fcp. 8vo. 15. 

— ELEMENTARY SCHOOL READINGS IN THE 
PRINCIPLES OF AGRICULTURE POK THE 
Тнікр STAGE. Extra fcp. 8уо. 15. 

—— ELEMENTARY LESSONS IN THE SCIENCE 
OF AGRICULTURAL PRACTICE, Fcp.8vo. 35.64. 


TAVERNIER (Baron): TkAvELS IN INDIA 
ОР JEAN BAPTISTE TAYERNIER, BARON OF 
AUBONNE. Translated by V. Barr, LL.D. 
Illustrated. 2 vols. буо. 27.25. 

TAYLOR (Franklin). — PRIMER or PIANO- 
КОКТЕ PLAYING. 18mo, rs. 

TAYLOR (Isaac).—THe RESTORATION OF 
ВЕЕР. Crown буо. 8s. 6d. 

TAYLOR (Isaac).—Worps AND PLACES. 
gth Edition. Maps. Globe 8уо. 6s. 

—- Erruscan RESEARCHES. With Wood- 
cuts. 8yo. 145. ‘ 
—— GREEKS AND ботнѕ: A STUDY OF THE 

Runes. буо. gs. 


TAYLOR (Sedley).—SounpD AND Music. 2nd 
Edition. Extra Crown 8vo. 8s. 6d. 


—— А SYSTEM ОР SiGu T-SINGING PROM THE 
ESTABLISHED MusicAL NOTATION. 8yo. 
55, net. 


TEBAY (S.)—ErEMENTARY MENSURATION 
FOR SCHOOLS. Extra fcp. 8yo. 3s. 6d. 


TEGETMEIER (W. B.).—HovuskeHoLD МАМ: 
AGEMENT AND COOKERY. 18mo. 15. 


TEMPLE (Right Rey. Frederick, D.D., 
Bishop of London). —SERMONS PREACHED IN 
THE CHAPEL ов RucEv ScHooL. 3rd and 
Cheaper Edition. Extra fcp. 8vo. 45. 6d. 


—— Second Series. 3rd Ed. Ex. fcp. 8yo. 6s. 
— Тнікр Series. 4th Ed. Ex.fcp.8vo. 6s. 


— THE RELATIONS BETWEEN RELIGION 
AND Science. Bampton Lectures, 1884. 
7th and Cheaper Edition. Crown 8vo. 6s. 


TENNVSON (Lord) — COMPLETE Works. 
New and enlarged Edition, with Portrait. 
Crown 8vo. 7s. 6d. 

School Edition. In Four Parts. Crown 
8vo. 25. 6d. each. 


PoreticaL Works. Pocket Edition. 
18mo, morocco, gilt edges. 75.64. net. 


Works. Library Edition. ln 8 vols. 
Globe 8vo. 5s. each. Each volume may he 
had separately.—PoEMs. 2 vols.—IDYLŁS 
OF THE KiNG.—THk PRINCESS, AND MAUD. 
—ENocH ARDEN, AND IN MEMORIAM.— 
BALLADS, AND OTHER Poems, — QUEEN 
Mary, AND HAROLD.— BECKET, AND OTHER 
PLAYS. 


— Works. Extra Fep. доо. Edition, on 
Hand-made Paper. In 7 volumes (supplied in 
sets only). 32. 135. 6d. 


Works. Miniature Edition, in 14 vols., 
viz. THE POETICAL WORKS, то vols. in a box. 
21s.—THE DRAMATIC Works, 4 vols. in a 
box. ros. 6d, 

—— The Original Editions. Еср. буо. 
Porms. бу. 
MAUD, AND OTHER POEMS. 
THE PRINCESS. 35. 64. 
ENOCH ARDEN, etc. 35. 6d. 
THE Ногу GRAIL, AND OTHER PoEMs. 45.64. 
BALLADS, AND OTHER POEMS. 55. 
Harotp: A DRAMA. 6s. 
Queen Mary: A DRAMA. 6s. 
THE CUP, AND THE FALCON. 5s. 
BECKET. бу. 
TIRESIAS, AND OTHER POEMS. 65. 
LocKsLEY HALL SIXTY YEARS AFTER,etc. бу, 
DEMETER, AND OTNER POEMS. бу. 

—— LyricaL Poems. Selected and Anno- 


tated by Prof. F. T. PALGRAYE. 18mo. 45.64. 
Large Paper Edition. 8vo. gs. - 


—— Iw Memoriam. 1i8mo. 45.62, 
Large Paper Edition. 8уо. gs. 


—— Tug TENNYSON BIRTHDAY Book. Edit. 
by EMILY SHAKESPEAR. 18110. 25.64. 











35. 6d. 
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TENNYSON (Lord).—THE Вкоок. 
20 Lisstrations by А, WOODRUFF, 
2s. 6d. 


SELECTIONS FROM TENNYSON. With In- 
troduction and Notes, by Е. J. Коме, M.A. 
and W. T. Wess, М.А. Globe8vo. 35. 6d. 


— ENocH ARDEN. By №. Т. Wess, М.А. 
Globe 8vo. [/ the Press. 


—— Tue COMING oF ARTHUR, and THE Pass- 
ING OF ARTHUR. By Е. J. Коме, M.A. 
Globe 8vo. 2s. 


— A COMFANION TO 


With 
32m0. 





"IN MEMORIAM.” 


By ELIZABETH R. CHarman. Globe 
8vo. 25 
—— The Royal Edition. 1 vol 8vo. 165. 


— SELECTIONS FROM TENNYSON’S WORKS. 
Square 8vo. 35. 6d. 


——- SONGS FROM TENNYSON’S WRITINGS. 
Square 8vo. 2s. 64. 


TENNYSON FOR THE YOUNG. Selec- 
tions from Lord TENNYSON’S Poems. Edited 
with Notes, by the Rev. ALFRED AINGER, 
M.A. i8mo. 15. net. 


TENNYSON (Frederick)— THE IsLES oF 
GREECE: SAPPHO AND ALCAEUS. Crown 
8vo. 75. 6d. 


TENNYSON (Hallam). — Jack AND THE 
BEAN-STALK. With 4o Illustrations by Ran- 
DOLPH CALDECOTT. Fcp. 4to. 35. 62. 


TERENCE.—See pp. 32, 33. 


TERESA (ST.): Lire or. By the Author 
of ‘‘ Devotions before and after Holy Com- 
munion.” Crown 8vo. 8s. 64. 


THEOCRITUS, BION, ann MOSCHUS. 
Rendered into English Prose, with Introduc- 
tory Essay, by A. Lane, М.А, 18mo. 45.64. 

Large Paper Edition. 8уо. 95. 


THOMPSON (Edith)—Hisronv оғ EnG- 
LAND. New Edit., with Maps. 18mo, 25.6, 


THOMPSON (Prof. Silvanus P.).—ELEMEN- 
TARY ELECTRICITY AND MAGNETISM. Il- 
lustrated. New Edition. Fcp.8vo. 45. 64. 


THOMSON (J. J.).—AÀ TREATISE ON THE 
MorioN OF VORTEX RINGS. буо. 65. 


—— APPLICATIONS OF DvNAMICS TO Puvsics 
AND CHEMISTRY. Crown 8vo. 75.64. 


THOMSON (Sir Wm.).—REFRINT OF PAFERS 
ON ELECTROSTATICS AND MAGNETISM. 2nd 
Edition. 8vo. 18s. 


— PoruLAR LECTURES AND AppRESSES. In 
3 vols.— Vol. I. CONSTITUTION OF MATTER. 
Illustrated. Crown 8vo. 75s.64.—Vol. 111. 
PAPERS ON NAVIGATION. 7s. 64. 


THOMSON (Sir C. Wyville).—TuEg DEFTHS 
OF THE SEA. An Account of the General 
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THUCYDIDES.—Book IV. A Revision of 
the Text, illustrating the Principal Causes 
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— THE CHURCH OF THE First Davs. New 
Edition. Crown 8vo. 105. 64. 


—— Lire’s Work AND Сор'ѕ DISCIPLINE. 
ard Edition. Z, Extra fcp. 8vo. 25. 64. 


THE WnuoLEsoME WoRDS OF JESUS. 
CHRIST. 2nd Edition. Fcp. 8уо. 35.64. 


—— Forsor Faith. 2nd Ed. Fcp.8vo. 35.64. 





LIST OF PUBLICATIONS, 51 


VAUGHAN (Very Rev. Charles J.).—Curist 
SATISFVING THE INSTINCTS OP HUMANITY. 
2nd Edition. Ext. fcp. 8vo. 35.64. 


——- COUNSELS FOR YOUNG STUDENTS. 


Fep. 
8vo. 25.64. 





THe Two Great TEMPTATIONS. 2nd 
Edition. Fcp $vo. 35.64. 


ADDRESSES FOR YOUNG CLERGYMEN. 
Extra fcp. 8vo. 4s. 62. 


"Mv Son, GIVE ME THINE HEART.” 
Extra fep. 8vo. 5s. 


Rest AWHILE. Addresses to Toilers in 
the Ministry. Extra fcp. буо. ss. 


—— TEMPLE SERMONS. Crown 8vo. тоз. 6d. 


AUTHORISED OR REvisED? Sermons on 
some of the Texts in which the Revised 
Version differs from the Authorised. Crown 
8vo. 7s. 6d. 














r 


—— St. PAUL’s EPISTLE TO THE PHILIPPIANS. 
With Translation, Paraphrase, and Notes for 
English Readers. Crown 8vo. 5s. 


——— LESSONS OF THE CROSS AND PASSION. 
WORDS FROM THE Cross. THE REIGN OF 
Sin. THE Lorv’s Prayer. Four Courses 
of Lent Lectures. Crown 8vo. 105. 6d. 


Universiry SERMONS, NEw AND Oro. 
Crown 8vo. ros. 6d. 


—— THE EPISTLE TO THE HEBREWS. 
Notes. Crown 8vo. 75.64. 


VAUGHAN (D. J.).—Tue Present TRIAL 
oF FAITH. Crown 870. 95. 


VAUGHAN (E. T.).—SowE REASONS OF OUR 
CHRISTIAN Hore. Hulsean Lectures for 
1875. Crown 8vo. 6s. 6d. 


VAUGHAN (Rohert), —STONES FROM THE 
QuarRv: Sermons. Crown 8vo. 55. 


VELEY (Marg.).—A GARDEN OF MEMORIES ; 
Mrs. AusTIN; Lizzig&S BARGAIN. Three 
Stories. 2 vols. Glohe 8vo. 125. 


VENN (Јоһп). — ON SOME CHARACTER- 
IsTics OF BELIEF, SCIENTIFIC AND RELI- 
Gciovs. Hulsean Lectures, 1869. 8vo. 6s. 6d. 


~— THE Locic ОЕ CHANCE. 2nd Edition. 
Crown 8vo. 105. 6d. 


SYMBOLIC Loaic. Crown 8vo. ros. 6d. 


—— THE PRINCIPLES OF EMPIRICAL OR IN- 
DUCTIVE Locic. буо. 18s. 


VERRALL: (A. W.)—STuboiES, LITERARY 
AND HISTORICAL, IN THE ODES oF HORACE. 
8vo. 85.64. 


VERRALL (Mrs. M. de G.)and HARRISON 
(Miss Jane E.).—MvrHoLocv ano Monu- 
MENTS OF ANCIENT ATHENS. Illustrated. 
Crown 8vo. 165. 


VICTORIA UNIVERSITY CALENDAR, 


1891. Crown 8vo. rs. net. 


VICTOR EMMANUEL IL, FIRST KING 
OF ITALY. ByG.S.GopxiN. 2pd Edi- 
tion. Crown 8vo. 6s. 


VIDA: Stupy or a Girt. Ву Amy Duns- 
MUIR. 3rd Edition. Crown 8vo. 6s. 





With 





VINCENT (Sir E.) and DICKSON (T. 
HANDBOOK TO MODERN GREEK. 
Crown 8vo. бу. 


G.).— 
d Ed. 


VIRGIL.—THE WORKS OF VIRGIL RENDERED 
INTO ENGLISH Prose. By Jas. LONSDALE, 
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DENT's GuIOE. 2nd Edition. 4to. 255. 


WILSON (Sir Daniel, LL.D.).—PxEHISTORIC 
ANNALS OP ScorLAND. With Illustrations. 
2 vols. Demy 8уо. 36s. 


—— PaEHISTORIC Man: RESEARCHES INTO 
THE ORIGIN OF CIYILISATION IN THE OLD 
AND New Мокір. 3rd Editioo. With 
Illustrations. 2vols. Medium 8vo. 36s. 


—— CHATTERTON: A BIOGRAPHICAL STUOY. 
Crown 8vo. 6s. 6d. 


— CALIBAN: A CRITIQUE ON SHAKE- 
SPEARE'S ‘‘ 1 EMPEST” AND ' A MIDSUMMER 
Nicut’s Dream.” буо. ros. 6d. 


WILSON (Ven. Archdeacon). — SERMONS 
PREACHED IN CLIFTON COLLEGE CHAPEL, 
1879—83. Crown буо. 6s. 


— CLIFTON CoLLEGE SERMONS. Second 


Series. 1888—90. Crown 8vo. 6s. 
—— Essays AND ADDRESSES. Cr. 8vo. 45.64. 


— Some CONTRIBUTIONS TO THE RELIGIOUS 
THOUGHT OF оок TIME, Crown 8vo. 65. 


—— ELEMENTARY GEOMETRY. Books I.—V. 
Containing the Suhjects of Enclid's First 
Six Books, following the Syllahus of Geome- 
try prepared hy the Geometrical Association. 
Extra fcp. 8vo. 45. 6d. 


— SOLID GEOMETRY AND Conic SECTIONS. 
Extra fcp. 8vo. 35. 6d. 


WINGATE (Major Е. R.). —M AHDIISM,AND 
THE Soupan. Being an Account of the 
Rise and Progress of Mahdiism, and of sub- 
sequent Events in the Soudan to the Present 
Time. With то Maps. 8vo. 


WINKWORTH (Catherine). — CHRISTIAN 
SINGERS OP GERMANY. Crown 8vo. 45.6d. 


WOLSELEY (General Visconnt).—THE SoL- 
DIER'S PockEeT-Boox POR FIELD SERYICE. 
sth Edition. 16mo, roan. 55. 


—— FIELD Роскет-Воок FOR THE AUXILIARY 
Forces. Ібто. 1s. 6, 


WOLSTENHOLME (Joseph). -— MATHE- 
MATICAL PROBLEMS ON SUBJECTS INCLUDED 
IN THE FIRST AND SECOND DivisiON OF 
THE SCHEDULE OF SUBJECTS FOR THE CAM- 
BRIDGE MATHEMATICAL ТЕ!РО5 EXAMINA- 
TION. 2nd Edition. 8vo. 18s. 


——— EXAMPLES FOK PRACTICE IN THE USE OF 
SEVEN-FIGURE LOGARITHMS, буо. 5s. 


WOOD (Andrew Goldie).—Tnx ISLES OF THE 
BLEST, AND OTHER Poems. Glohe8vo. ss. 


WOOD (Rev. E. G.).—THE REGAL POWER 
OP THE CHURCH. 8vo. 4s. 6d. 


WOODS (Miss M. A.).—A First POETRY 
Book. Fcp. 8vo. 2s. 6d. 


—— A SECOND Por T&v Book. 
Byo. 2s. 6d. each 


2 Parts. Fcp, 
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WOODS (Miss M. A.).—A THIRD POETRY 
Book. Fep. 8vo. 4s. 64. 


—— Hymns ror Scuoot WoxsHirF. 
Is. 6d. 


18mo. 


WOODWARD (C. M.).—A HISTORY OF THE 
ST. Lours BRIDGE. 4tB. 27.25. net. 


WOOLNER (Thomas) — Mv BEAUTIFUL 
Lapy. за Edition. Fep. 8vo. ss. 


— PvGMALION: А Porm. Cr. 8vo. 75.64. 
—— SiLENUS: A Poem. Crown 8vo. 6s. 


WOOLWICH MATHEMATICAL  PA- 
PERS. For Admission in the Royal Mili- 
tary Academy for the Years 1880—88. Edit. 
by E. J. Вкоокѕмітн, B.A. Cr. 8vo. 6s. 


WORDS FROM THE POETS. With a 
Мате and Frontispiece.  z2th Editioa. 
i8mo. 15. 


WORDSWORTH.—Tur REcLUsE: A POEM. 
Fcp. 8vo. 25. 6d. 


Large Paper Edition. 8yo. ros. 6d. net. 


—— Tue Сомрівте PogTICAL Works. Copy- 
right Edition. With an Introduction by 
Joun Moruey, and Portrait. Cr.8vo. 75.64. 


WORDSWORTHIANA: A SELECTION OF 
PAFERS READ TO THE WORDSWORTH So- 
CIETY. Edited by W. Кміснт. Crown 
8vo. 75. 64. 


WORSHIP (THE) OF GOD, AND FEL- 
LOWSHIP AMONG MEN. By Prof 
Maurice and others. Fep.8vo. 35.64. 


WORTHEY (Mrs.).—Tug New CONTINENT: 
А NovEL. 2 vols. Globe 8vo. ras. 


WRIGHT (Rev. Arthur).—THE COMPOSITION 
OF THE Four Gospets. Crown буо. 55. 


WRIGHT (Miss Gutbrie). — THe Scuoor 
CookERv-Book. i8mo. rs. 


WRIGHT (Rev. Josiah).—T ug Seven KINGS 
oF Rome. Abridged from the First Book of 
Livy. 8th Edition. Fcp. 8vo. 35.64. 


—— First LATIN STEPS. Crown 8vo. 3s. 


—— ATTIC PRIMER. Crown 8уо. 25. 6a. 


—— A CoMrLETE LATIN Course. Crown 
буо. 2s. 6d. 
WRIGHT (Lewis).—LicuTr. A Course of 


Experimental Optics, chiefly witb the Lan- 
tern. With Illustrations and Coloured 
Plates. Crown буо. 75. 6a. 


WRIGHT (Miss Romley).—MIDDLE-CLASS 
Cookery Book. Еср. 8vo. rs. 6d. 


WRIGHT (W. Aldis)—Tue Bise Worp- 
Book. 2nd Edition. Crown 8yo. 7s. 6d. 


WURTZ.—A HISTORY oF CHEMICAL THE- 
оку Ву Ар. Wurtz. Translated by 
Henry Watts, F.R.S. Crown буо. 6s. 


WYATT (Sir M. Digby). — Fine Art: A 
Sketch of its History, Theory, Practice, and 
Application to Industry. буо, ss. 


XENOPHON.— Tue Comrrete WORKS. 
Translated by H. G. Daxyns, M.A. 4 
vols. Crown 8vo.—Vol. I. THE ANABA- 
SIS AND Books I. AND II. or THE HEL- 
LENICA. 105. 64.—Vol II. HELLENICA 
III.—VII.,andthe two Polities—ATHENIAN 
and LACONIAN, tbe AGESILAUS, and Tract 
on Revenues. With Maps and Plans. 


See also pp. 31, 33- 


YONGE (Charlotte M.) — NovELS AND 
Tares. Crown буо. 3s. 64. each. 


i THE HEIR or REDCLYFFE. 
. HEARTSEASE. 

. HOPES AND FEARS. 

. DYNEVOR TERRACE. 

. THE Daisy CHAIN. 


THE TRIAL: More LINKS OF THE 
Daisy CHAIN. 


7. PILLARS OF THE House. Vol. I. 
8. PILLARS OF THE Норѕе. Vol. П. 
9. THE YouNG STEPMOTHER. 

то. CLEVER WOMAN OF THE FAMILY. 

тт. THE THREE BRIDES. 

i2. My YOUNG ALCIDES. 

13. Tux CAGED Lion. 

14. THE DOVE IN THE EAGLE'S NEST. 

15. THE CHAPLET OF PEARLS. 


16. Lapy HESTER: AND THE DANVERS 
PAPERS. 


17. MAGNUM BONUM. 

18. LOVE AND LIFE. 

I9. UNKNOWN TO HISTORY. 

20. STRAY PEARLS. 

21. THE ARMOURER'S PRENTICES. 
22. THE Two SIDES or THE SHIELD. 
23. NuTTIE'S FATHER. 

24. SCENES AND CHARACTERS. 

25. CHANTRY HOUSE. 

26. A MopERN TELEMACHUS. 

27. BYWORDS. 

28. BEECHCROFT AT ROCKSTONE. 
29. Моке BvwoRps. 

30. A REFUTED CHANGELING. 

31. THE LITTLE "Роке. 

32. THE АМСЕЅ ОР LyNwoop. 

33. THE PRINCE AND THE РАСЕ. 

34. P’s AND Q's. 

35. LITTLE Lucv's WONDERFUL GLOBE. 


Ain A о К 


— А Book оғ GOLDEN Deeps. 18mo. 45.64. 


Cheap Edition. x8mo. rs. 
Globe Readings Edition. Globe 8yo. 25, 


—— CAMEOS FROM ENGLISH History. Extra 
fcp. 8vo. 5s. each.—Vol. 1. From RorLo то 
EpwarpII.—Vol. II. THE Warsin FRANCE. 
—Vol. III. THe Wars or tHe Rosses. 
-—Nol IV. REFORMATION TiMES.—Vol. V. 
ENGLAND AND Spain. — Vol VI. Forty 
VEARS OF STUART RULE (1603—x643).— 
Vol. VII. THE REBELLION AND RESTORA- 
TION (1642—78). 
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YONGE (Charlotte M.).—Scrirprure READ- 
INGS FOR SCHOOLS AND FAMILIES. Glohe 
8vo. 15. 62. each; also with Comments, 
35. 62. each.— GENESIS TO DEUTERONOMY. 
—Second Series: JOSHUA To SoLomon.— 
Third Series: KINGS AND THE PROPHETS.— 
Fourth Series: THE GosPEL Times.—Fifth 
Series: APosTOLIC TIMES. 


—— THE LIFE oF JOHN COLERIDGE PATTE- 
SON. 2 vols. Crown 8vo. 125. 


—— Tue Purits ор Sr. Joun. Illustrated. 
Crown Bvo. 6s. 

— PIONEERS AND FOUNDERS; ок, RECENT 
WORKERS IN THE MISSION FiELD. Crown 
8vo. 6s. 


—— HISTORY OF CHRISTIAN NAMES. New 
Edition, revised. Crown 8vo. 75. 64. 


——— Two PENNILESS PRINCESSES. 


2 vols. 
Crown 8vo. 125. 


YONGE (Charlotte М.).—Тнк VICTORIAN 
HALF-CENTURY. Crn. 8vo. 15. 64. ; swd 15. 


— Tue Here or THE FIELD. A New 
Edition, revised. Crown 8vo. 55. 


YOUNG (E. W.)—SiMP?rE PRACTICAL ME- 
THODS OF CALCULATING STRAINS ON GIR- 
DERS, ARCHES, AND TRUSSES. 8vo. 75.64. 


ZECHARIAH. Tre HeEsrew STUDENT'S 
COMMENTARY ON ZECHARIAH, HEEREW AND 
LXX. By W.H. Lows, М.А. 8vo. 1os.64. 


ZIEGLER.—A Техт-Воок oF PATHOLOGI- 
CAL ANATOMY AND PATHOGENESIS. Ву 
Ernst ZIEGLER. Translated and Edited 
for English Students hy Donatp Mac- 
ALISTER, M.A., M.D. With Illustrations. 
8vo. — Part I. GENERAL PATHOLOGICAL 
ANATOMY. 2nd Editioo. 125. 6¢.—Part II 
SPECIAL PATHOLOGICALANATOMY, Sections 
I.—VIII. end Edition. 125. 64 Sections 
IX.—XIL 8vo. 125. 6d. 
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